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YBO/JHA PASMATPAIbA

1. Ilpeamer ucTpaxkuBama

Oprann3oBaHd KpUMHUHAJI TIPEACTaB/ba HAJONMACHH]U OOJIMK  HCIIOJhaBamba
KpUMHHAJIa Yy caBpeMeHoM cBHjeTy. OBaj OOJMK KpUMHHAJIa BpIIE OpPraHW30BaHE
KpUMHHAIHE TpyIie, T3B. ,,3]I0YMHAUYKE OpraHu3anyje”, Yuju WIAHOBH 3ajelHUYKH J[jeNyjy y
NpaBUITY AYKU BPEMEHCKHU MEPUOJI, IpUMjebYjyhu BiacTuTe HOpMe, CTaHAap/Ie MOHAIAmka 1
CXBaTamka O BPHJEJHOCTHMA, INITO WM oOMoryhaBa Ja YCIjelIHH]je BpIIe KPUMHUHATHE
akTUBHOCTH. [{1Jb djenoBama OBUX 3JIOYMHAYKWX OpPTaHM3allMja jeCTe CTUIAme JOOUTH 1O
cBaky uujeHy. Oprann3oBaHH KPUMHHAIUTET JaHAC j€ MOCTA0 HEKa BPCTa MYJATHHAIIMOHAIHE
MH/IyCTpHje Koja mpyska orpoMHy Moryhuoct 3apaze.’

3mounHauKa yapyKema KapaKTepHIlle YBPCTa OPraHU30BAHOCT, Ca XHjepapXHjCKUM
OJIHOCHMA, U mojjena yinora. OpraHu3oBaHe Tpyle y CBOJUM aKTHBHOCTHMA ,,HE MpU3HAJY"
JpXKaBHE TpaHUIIE a IOpex Tora IMOKYyIIaBajy Ja OCTBape yTUIA] M JIOMHMHAIM]y Hax
Ip>KaBHUM HMHCTUTYIMjaMa. OpraHu3oBaHd KpUMHUHAT HE TMPU3HAje HAIIMOHAIHE TPAaHULE U
JPKaBHU CyBepeHHTET.. CaBPEMEHO MOIMTHYKO M IPYIITBEHO-CKOHOMCKO OKPYKEHE Y
[AJeJIOCTH WJEe Yy TPHUJIOT IIHUPEHY OPraHW30BAHOT KPHUMHHANA, KOJU Y CBAaKOM OOJIMKY
HCIIOJbaBamkha YrpoXaBa 0e30jeTHOCT JAp)KaBe y CaMUM HUXOBUM OCHoOBama. KibydHH
npobJeM HacTaje OH/a Kajia ce OPraHU30BaHM KPUMHUHAI MPUXBATH Kao ,,HOpMaliHa Iojasa‘
Y TIOCTaHEe CacTaBHU JIMO APYILITBA, Kaja Ce BHUILE HE MOXKE OJCTPAHUTH.

Jenna o OMTHUJUX KapaKTEPHUCTHKA CABPEMEHOT OPraHW30BaHOT KPUMHUHAIA jeCTe
TPaHCHAIIMOHATHOCT M CBE jaya MOBE3aHOCT 3JIOYMHAYKUX OpraHU3amuja Ha MelhyHapoIHOM
HuBoy. [Ipouec riobanmuzanyje u jayame MelyHapoJHMX HHTErpaiyja, Kao M CTBapame
JEIMHCTBEHOT E€KOHOMCKOT MIPOCTOpa, M TMOpea CBUX OJIarofieTd Koje MpyKa, €BUICHTHO
MOTO/Tyj€ €KCIIaH31j1 OpraHn30BaHOT KpuMHuHANIAa. OBaKaB pa3Boj OPraHM30BaHOT KPUMHUHAJA
yrpokaBa OCHOBHE (yHKIHMje OpOjHMX ApiKaBa, a MOCEOHO Cy y OMacHOCTH JIp)KaBe Yy
pa3Bojy. IlpunaaHuim 3MOYMHAYKUX YAPYKEemba, Kopuctehr HOBe HAYMHE U METOJIE BpIICHa

KPUBUYHUX Jjeia U KopucTehn caBpeMeHa TeXHOJIOIIKa CPEeACTBa, MOKYIIaBajy Ja Cupujede

! Cumosuh, M., Omkpusarve u dokasusare KpuguuHUX Ojelld OP2aHU308AHO2 KPUMUHATUMEMA Y
bocnu u Xepyezosunu, Ilpuspenna mrammna a.0.0. Capajeso, Capajeso, 2010. ron., 11.

2 Bumu: T py6au, M., Opeanuzoeanu kpumunanumem y Cpouju kao nojam Hogujez epemena, 300pHHUK
,,bopba poTHUB opranu3oBaHor KpuMuHanuTera y CpOuju — on mocrojeher 3akoHOAAaBCTBA 10 CBEOOYXBAaTHOT
npujeaora pepopme”, MHCTUTYT 32 KPIMHHOJIOIIKA M COIMOJIONIKA HCTpaXnBama, beorpan, 2007. rox., Vol.
XXVI, 6poj 1-2, 103-120.



1 oHeMoryhe opraHe KpUBUYHOT TOBEHha J1a X OTKPHUjy U U3BEIY Mpe. Cyl, a Kajaa UM TO He
yCIyje TOKYyIIaBajy Ha pa3He HAUYWHE YTHIATH Ha CYJOBE KaKo OW M3/1€JCTBOBAIIN OJJIYKY Y
HUXOBY KOPHUCT.

[Tpodut xoju ce ocTBapyje M3BPLICHEM KPUBUYHMX Jjejia M3BOP je E€KOHOMCKE
MOhHM OpraHM30BaHOT KpPUMHHAJa KoOja €€ KOPUCTH 3a CTHIAke IMOJUTHYKE Mohu
(kopymijoM, pUHAHCHpPAKHEM TOJUTUYKHX CTpaHaKa, 00aBJbalkbeM ,,IIPJhaBUX " MOCIOBA 3a
IpKaBy ¥ KOpUIIhemeM IPYrHMX KpPUMHHATHUX METO/a), a MOJIHTHYKa MOh ce MOBPATHO
KOPDUCTH 32 OCTBapUBam€ I[MJbEBA 3JIOUMHAYKHUX yaApyxkema. CaBpeMeHa 3JI0YMHAuKa
yApyXema mupe cepe yTuilaja Ha cBa MoJba JPYIITBEHOT KHUBOTA M MOCTA]y OMACHOCT IO
HalMoHAIHY U Mel)yHapoaHy 6€30jeTHOCT.

Opranu3oBaHu KpUMHHAJ y JaHAIIEM BPEMEHY IIUPH CBOjy MjelIaTHOCT Ha
pa3nuyuTa MO0Jba KPUMHHAJIHOT JjeloBama, a y OAHOCY Ha TPAJAULMOHAIHE OOJIHMKE
HETIPECTaHO OTKpUBa HOBE cepe Koje MOTY OMTH M3BOP KPUMHUHAIHOT TpoduTa. Y OKBHpY
noctojehnx BupoOBa oOpraHW3oBaHOr KpuMuHaita BehmHa TuX cdepa moBe3aHe cy W y
MelycoOHO] Ccy HEMOCpeIHO] WU TOCPEeNHOj Be3u. Tako ce jemaBa Ja jeaHa 3JI0YMHAYKA
OpraHm3alyja UMa palupeHe KPUMUHAIHE aKTUBHOCTH Y Pa3IUYUTUM OOJacTHMa WIH Ja
MOCTOjJU capaama u3Mely 3710UYMHaYKHX OpraHM3alja Koje ce 0aBe pasIMYUTUM BHIOBHMA
KPUMHHATHE [jeIaTHOCTH Y OCTBapWBamy 3ajeMHUYKHX KPHUMHUHAIHUX [WJbEBA Ha
MehyHapogHOM TUIaHy. AKyMylMpaHa €KOHOMCKa MON KpUMHHAIHHX OpraHu3aiuja
3aCHOBaHA Ha KPUMUHAIHOM NPOQHUTY KOjU je MPOIIA0 MPOLEC Mpama, KOPUCTU CE Kao
MONhHa TMojJyra 3a WIMPEHE YTHIaja KOPYNTUBHUM aKTUBHOCTHMA Yy CBHM cdepama
JAPYIITBEHOT KUBOTA U aHTAKOBAKE Y OCTBAPUBAKY KPUMHUHAIHUX IIMJbEBA HHPUITPALIN]jOM
y JeraiHe eKoHOMcKe TokoBe.> I10jaBa HOBHX OPraHH30BAHMX OONMKA KPUMHHAIA 3aXTHjeBa
U aJeKBaTaH OJArOBOp OpraHa KpHUBUYHOT TOmema. Kaga roBopuMo 0 MeToJama
CyNpOTCTaB/batha OPraHM30BAaHOM KpUMHUHANY, Tpeba mcrahm ga wHTEpec MmelyHapomaHe
3ajeHUIE 3a CYMPOTCTaBJbakhe OPraHM30BAaHOM KPUMHHAIY JOJa3d J0 H3paXkaja KpajeM
NPOILIOr BHjeKa, INTO CE€ OIVieAa y pjellaBamy NHTamka OUTHUX 3a CYNPOTCTaBIbabE
OpPraHU30BaHOM KpHUMHUHAIY, jep je cxBaheHO Ja ce Ha JIpyr HauMH, OCUM YKJbYYHBamba
I[jeJTIOKyITHE Mel)yHapoIHe 3ajeHuIle, He MOKe €(PUKAaCHO CyNMpOTCTaBJbaTH OPTaHH30BAHOM
KpUMHHAITY, TOCEOHO OHOM KOjU MMa TpaHCHAIIMOHAJTHHU Kapaktep. Hamme, o tama je 6miio
HeyoOn4ajeHo naa ce MelyHapoIHONpaBHH akTH YHOYIITa)y Yy pjeliaBame ofpeheHux

KOHKPETHUX JOKa3HUX MUTamka, BE3aHUX 3a MoceOHe TEXHHUKE MPHUKYIJbamba u 00e30jehuBama

* Bugu: Paoli, L., The Banco Ambrosiano Case: An Investigation into the Underestimation of the
Relations Between Organized and Economic Crime, Law and Social Change, 1995, 23, 345-364.



J0Ka3a MOPUIMKOM CYNpOTCTaB/bakba OPraHU30BaHOM, IMOCEOHO TpaHCHAIIMOHATHOM
OpraHuW30BaHOM KpuMmuHany. Mehyrtum, mehyHapoaHa 3ajenHuiia, a caMuM TUM W BehuHa
3eMaJba, CIIO3HAJE Cy Ja yoOWYajeHH JOKa3HU METOAM (TpaaulMOHAIHE MCTPAaXHE METOJIC)
HHUCY JIOBOJBHM Yy CYIpPOTCTaBJbalby OpPraHU30BaHOM KpuMuHady, Beh na ratio legis
Kopuinheme MOCeOHUX JTOKa3HUX MeTo/a (CaBpeMeHe UCTPAXKHE METOJIE) Y MPETKPUBUYHUM
W KPUBHYHUM TMOCTYMNIMMa OPraHW30BaHOT KpHMMHAjJa TMpeAcTaBba e(QUKACHUJU U
JjeNOTBOPHIjH HAYMH CyPOTCTAaBIbAKa OPraHW30BAHOM KpUMHHAIATETY.! OpraHu3oBaHu
KPHMHUHAJ Kao mojaBa (HCTOB CTEMCH IMOBPEAC HIIM yrpoXKaBama, OOJWIM HCIIOJbaBamba,
TEH/ICHIM]j¢ CKCIIOHMpamka M JOMHHAIIM]je), CTBapa HYXHY MOTpeOy aJeKBaTHE peakildje
Np’KaBe W HAJICKHUX HHCTUTYIH]A, y MUY HETOBOr Cy30Hjama MPUMJEHOM IpPaBHHX,
MOTUTHYKAX, GKOHOMCKHX ¥ APYTHX 3aKOHOM MpOMHCAHHX Mjepa.” CaBpeMeHe HaydHe
TEHJEHIIje O Ccy30ujary OpraHM30BaHOI KpPHUMMHAIA 3aCHOBaHE Cy Ha TEOPHJCKUM U
EMIIUPUJCKUM HCTpaXMBambHMa Koja Cy MPeTXojAujia JOHOLIEHY BaXKHHUX JOKyMeHaTa
(koHBeHIMje, PE30IYIMje, MEMOPAHIyMH, CIOPa3yMH, YrOBOPH) y 00JacTH HCTpakWBamba
OpPraHM30BAHOT KPUMHUHANA, WKW Cy CIYXHJIa 3a H3paay 3aKOHA M aJIMHUHUCTPATUBHUX
nponuca U3 KpuBHuHONpaBHe obmacTi.’ Tako, KoHBeHmja VjeaumeHNX HAIMja IPOTHB
TpaHCHaIMOHaTHOr opranu3oBaHor kpumuHama (ITazepmo kousenmmja) u3 2000. rommue
npeaBuha crernujadHe UCTpakHe TexHuke y uwiany 20, Koje ce ogHoce Ha KOHTPOJHCAHY
UCTIOPYKY, €JIEKTPOHCKO mpaheme min apyre oOlMKe Haja30pa U TajHuX omneparuja. OBoM
oapendoM cBaka JAp)kKaBa MOTHHCHUIA 00e30jelyje, y OKBHPY CBOjUX MOTYhHOCTH U TOX
YCIIOBHMA MPOITMCAHUM BEHUM JOoMahuM 3aKOHOJIaBCTBOM, T€ aKO TO JI03BOJHABA]Y OCHOBHH
NPHUHIUIA EBEHOT TPAaBHOT CHCTEMa, Mpeny3uMame HEONMXOIHHX Mjepa omoryhaBama
Kopuinhema KOHTPOIMCAHE UCIOPYKE, KA0 M TaMO TJje MPOI[jeHH JIa jé TO I[jeINCXOJHO,
Kopuuiheme IpyTrux ClelrjaTHuX HCTPAXKHUX TEXHHUKA, Kao IITO Cy eNeKTPOHCKO npaheme u
JAPYrd OOJHIM Haa30pa M TajHE Olepaldje o cTpaHe HauiexHux oprana (wr. 20 cr. 1)7.
HaBenennm unmaHoMm apskaBe MOTMHCHHIE C€ TMOACTHYY Ja 3aKJbydyjy, Kajaa je MmoTpeOHo,

oarosapajyhe OunarepaiHe Wiy MyJaTHIATEpaliHE CIIOpa3yMe WM apaHXMaHe 3a KopuIiheme

* [lInkman, M., Opeanuzosanu kpumunaiumem, Bucoka nkoyia yHyTpanimux nociosa bama Jlyka,
Bama Jlyxa, 2011. rox., 416.

® Josuh, B., Opeanuzosanu kpumunanumem u we2060 cysoujarbe, IHCTUTYT 3a YIOPEIHO MpPaBo,
Beorpan, 2013. rox., 64.

® Ibid., 77.

" Bumu: Konsenyuja Yjeourenux nayuja npomus mpancHayioHainos opeanu3o8anoe KpuMunania u
IIpomoxkon 3a npesenyujy, cy3oujarme u KajiCrbasare mpeogune byOCKum buhuma, Hapouumo dxcenama u ojeyom
u [Ipomoxkon npomus Kpujymuaperba Muzpanama KORHOM, MOPeM U 8a30yX0OM, KOjU JIOTYHY]y OBY KOHBEHIIH]Y,
ycBojenn y IManepmy ox 12. mo 15. meriem6pa 2000. rox. (,Cnyx6enu riacank boche u Xeprerosune®, 6poj:
3/02).



TaKBUX CHEUMjaTHUX HCTPAXHUX AKTUBHOCTH y KOHTEKCTy capaime Ha MelyHapomHoM
HUBOY. TakBM CIOpa3yMy WM apaH)KMaHU 3aKJbYdyjy CE€ U IPUM]jEHbY]jy Y3 IIyHO MOMITOBAKE
MPUHIUIA CYBEPEHE JeTHAKOCTH APrKaBa M CIIPOBOE CE€ CTPOrO Yy CKJIaay ca oapendama THUX
criopasyma wiu apamkmana (wi. 20 cr. 2)%. [Topen HaBeneHOT HaYMHA, OJUTYKE O KOpUIThemy
THUX CIICIMjATHUX HCTPAXHUX TEXHUKAa Ha Mel)yHapOJIHOM HHUBOY JIOHOCE C€ O] Ciydaja Jio
ciIydaja ¥ MOTY, KaJia je TO moTpeOHO, /1a y3My y 003up (prHAHCH]jCKE apaH)KMaHe U JOTOBOPE
y OJHOCY Ha BPIICHE JYPUCIUKIIM]E O]l CTpaHe AOTHYHHX JApkaBa mortmucHuna (wi. 20 cr.
3)°. Harociserky, omtyke o kopumhersy KOHTPOIMCAHE HCIOPYKe Ha Mel)yHapOIHOM HHBOY
MOTY, y3 IPUCTaHAK Jp)KaBa MOTIHCHHUIA KOje Cy Y MUTamYy, J1a 00yXBaTe U METOAE Kao IITO
je mpecpeTame pole U J103BOJbaBAKE Jla PoOa MPOAYKH HETAaKHYTa WK Ja OyJe YKIOHmEeHa
WM 3aMHjerseHa y 1jenuan win gjemammano (ar. 20 cr. 4)'°. Kopumbieme crenmjamnmx
UCTPAXHUX TEXHUKA MOCEOHO je BAXKHO Kaja Cy y NMHTamy CO(QUCTHUIMpPAHE U CIOXKEHE
omepaiuje, Kao ITO Cy OHE KOje c€ OJHOCE Ha ,Ilpame HOBIA“, Tj. KajJa KpPUMHHAITHE
opraHu3zaiuje Mo MpaBUiy AjeNIy]y y CIpe3u ca oapeheHUM MOCIOBHUM CYyOjeKTHMa, TIPH]je
cBera GaHkama W JPYTHM CIMYHEM (HHAHCHjCKMM oprammsammjama.’’ Crora je u y
KonBeHnuju o npamy, Tparamy, 3alJbeHH U KOH(DUCKAIIUJU TPUX0Aa CTEUEHUX KPUMUHAIOM
npensulieno na he cBaka crpaHa (OpkaBa Koja je MPHXBaTHJIA HaBEACHY KOHBCHIIH]Y)
YCBOJUTH 3aKOHOJIaBHE U JAPYTe HEOIXOIHE Mjepe, 1a Ou HEeHU CYIOBH WIH JPYTH HAIJICKHH
Oopranm CTekiu oBnamhema ga Hapene na WM ce OaHKapcka W (PUHAHCHjCKA, OJHOCHO
KOMepIfjajiHa JIOKyMEHTallMja CTaBH Ha Pacrojiaramke WM J1a ce OHa 3alUIMjeHH Y LUJbY
CrpoBohjema IMOCTyIaKka KOju €€ OJHoce. 1) Ha Mjepy KOH(QHCKamMje, Kaaa Cy 3a TO
UCITYHCHU MIPOMUCAHH 3aKOHCKU YCJIOBH, WIN 2) YIaXeHe Y Tpar UMOBHHH KOja je CTeueHa
KPUBUYHUM JIjeJIMMa U y OJIHOCY 3a KOjH je mpema 3akoHy Moryha xonduckanuja. Ctpana,
OJTHOCHO JIpkaBa Koja je mpuxBatuia KoHBeHIMjy, HeMa MpaBo J1a 0101je yBolheme OBaKBUX
3aKOHCKMX MOTYhHOCTHM y CBOj MpaBHH CHCTEM, IO3MBajyhn ce Ha moTpedy 3aITuTe
6ankapcke Tajue (wi. 4 ct. 1). Hopmupame moceOHHX MeTo/1a 3a Cy30Hjame OpraHu30BaHor U
HajTeKUX O0JMKAa KpUMHHAJIA ¥ BUXOBOr ratio legis uma cBojy reHesy y UMICHHIM Jia CY
TpaauIMOHAIHE METOJIE KOje Cy MPUMjeHhHUBaHE CKpaja MPOLUIOT BUjeka Ouie HealeKBaTHE,
OJJHOCHO HEIOBOJPHO e(uKacHe y OIHOCY Ha KpeTame M pPa3B0j OPraHW30BaHOT

KpUMHHanHuTeTa. 2 Tako ce HIp. HPOIIKPYjy MOryRHOCTH NMPHCIYIIKHBAba H PErHCTPOBAbA

® Ibid.

° Ibid.

19 1hid.

" nkman, M., op. cit., 417.
12 Joeuh, B., op. cit., 80-81.



caapkaja TeleOHCKUX U JAPYTUX €JEKTPOHCKUX U MOIITAHCKUX KOMYHHKAIMja U MUCMEHHUX
MOIIMJBKH, 3a YWjy MpHMjeHy je Hajuemthe HyxkHO mpubaBuTH omnyKy cyda (byrapcka,
Mabapcka, Pycuja, Penyonuka Yemka, bjenopycuja u MonnaBuja), OHOCHO HaJOT jaBHOT
tyxunamra ([losbcka, Pymynuja). TakBe Mjepe MOry ce KOPHCTHTH, IO MHpPaBUIy, Y
orpanuueHoM u oxapeheHom Ttpajamy. IloceOHUM 3aKOHCKMM ojapenbama (,,[IOTHIINAjCKAM
3akonuma” y Ilosbckoj win ,,AHTHKOpyHIHOHMM 3akoHOM™ y Ecronmju) omoryhyje ce u
Kopuiheme pagml U Mjepa Kojuma ce omoryhyje mpuctyn OaHKapCKUM padyyHHMa U
JOKYMEHTUMa O TpaHCQepy 3HauajHUjUX HOBUYAHUX CpEACTaBa, TajHO (oTorpaducame WM
(hoTOoKOTIMpPaKE MOCIOBHE JOKYMEHTAIM]e, TajHU (PU3UYKU MPOJOP y MOCIOBHE M CTaMOCHE
MPOCTOpHje WM WHPHITPUPAWmE MOJIMIMjCKUX arcHata MM capaaHuka (,,[IOJHIIHjCKUX
u3Buhaua®) y came KpUMHHAIHE rpyne win opraHuzanuje. [Turama ¢usmukor Haa3opa,
NPaBHO pETyJIUCaHOI TMPHUCIYIIKHBamba W KOHTPOJE KOMYHHMKalWja TocTama cy Beh
TPaMIHOHATHO Pjeliciha KPUBUYHOT MPOLIECHOT 1 MONUIMjCKOT 3aKOHOaBCTBa. - Kaza ce
paau O KOHTPOJU OWIJIO KOT THUIA 3JI0YMHA, HEONXOAHO j€ MPEBACXOJHY MaKiby MOCBETUTU
npeBeHIju. To BaXXH M 3a OpraHM3oBaHM KpuMuHai. [loceOHy makmy Ha MpPEBEHLU)Y
ckpehe mpodecop KamOoBcku, Koju HaBoaM na je moTpeOHO: a) KopucTtuTu cBe mpaBHO-
€KOHOMCKE MHCTPYMEHTE KOJU Cy C€ J0 caja y APYTruM 3emibaMma MoKa3alu epUKaCHUM.
Hapouuto 6u Tpebaio mHCHUCTUpaTH Ha (popMUpamky HAllMOHATHOT THjesa 3a 60pOy MpOoTUB
KpuMuHana; 0) JlocJbeHO TOINTOBAaTH HA4yello 3aKOHHTOCTH; B) OTKIOHUTH CBaKy
apOuTpapHOCT WM BoyHTapu3am; ) [lohu ox craBa na mpuMapHy OaroBOpHOCT 3a 60pOy
pOTUB OBOT (Kao M CBAKOT IPYror) TUIa KpUMHUHAJIA MMa Jp)KaBa U HeHU MEXaHU3MH. 300T
TOra cé HY)KHUM YWHH JIOHOIICHE peasHor mporpama, (GopMHpame MOCEOHHMX THjella U
KOOpJIMHAIM]a Pa3IMuUTHX Jp)KaBHUX opraHa; 1) [loceOHe Hamope Tpebano OM YIOKHTH Y
cy30ujame KOpyMIHje Koja je MPEeIyclOB W WHTErPATHH JUO OPTaHW30BAHOT KPUMHUHAIIA.
300r TOra je HEOMXOJHO OCTBApPUTH JIEMOKPATCKY KOHTPOJY CBHX jaBHUX (YHKIHja U
MIPUMHJEHUTH OCTajla yIyTCTBa OpojHUX Mel)yHapOIHUX CKYITOBa Ha KOjUMa C€ pacIpaBibajio
Ha Cy30Hjarby OTKYIJbHBamba. + CBaka ApkaBa Koja je IPHXBATH/IA KOHBEHIIH]Y TyXKHa je 1a
pasMOTpH yCBajare HEONXOJHHX 3aKOHOJABHUX M JPYTUX Mjepa, y Luiby oMoryhaBama
Kopulihema CHelUjaTHuX HCTPAKHUX TEXHHWKA, KOjUMa C€ OJlaKilaBa HACHTH(UKAIIMja
KPUMHUHAIHUX MPUXOJA U yJaXeme y Tpar TUM MPUXOANMA, T€ MPUKYIIJbamke MMoAaTaka Koju

Cy ¢ TMM y Be3d. TakBe TeXHHMKE MOry Ja oOyxBare Hajore 3a mnpaheme, ocMmarpame,

13 .
Cumosuh-Humiesuh, M., Omxpusarmwe u Ookasugarse KpUSUUHUX Ojeld OpP2AHU308AHO2

kpumunanumema y Bocnu u Xepyezosunu, IlpuBpenna mramma, Capajeso, 2010. roguse.
Y TIpema: Wrmarosuh, B., llkymah, M., Opeanusosanu xpumunaiumem, IlpaBHu (akynrer
Yuusepsuteta y beorpany, beorpan, 2012. rox.



MPUCITYIIKHBAkE TEICKOMYHHKAIM]ja, TMPHUCTYI KOMITJYTEPCKHM CHCTEMHMa W HaJlore 3a
uspany ompehenux jgokymenrammja (wr 4 cr. 2)."° Taxohe, namehe ce morpeGa
NPEUCIUTHBAKA Ope)eHNX UHCTUTYTA OMIITET AMjea KPUBUYHOT MIPaBa HE CaMo y MOTJIETy
KPUBHYHE OJTOBOPHOCTH (Kao HIp. KOJ MPaBHUX JIMIA), HETO M KOJ KPUBUYHUX CAHKIIH]ja
(moTpeba 3aomTpaBama KpUBUYHE PEIpPecHje u yBoheme HOBUX CaHKIHja — MPHje CBEra OHUX
MMOBHHCKOT 1<apau<Tepa).16 Kpajem 2003. rogune Casjer EBpome omnydno je ga JOMyHU U
npomupu cBojy kouBeHuujy u3 1990. ronune kako Ou ce y3ena y o03up UME-CHHUIA Ja Ce
Tepopu3aM Moke (PMHAHCUPATH HE caMo MPambeM HOBILIA 0]l KpUMHHAIHE aKTUBHOCTH, HETO U
3aKOHUTUM panamama. OBaj mocTymnak u3MjeHa u jaomnyHa qoBeo je no Konsenmnuje Casjeta
EBponie u3 2005. rogmHe 0 mpamy, Tparamy, TPUBPEMEHOM OIYy3MMamby U OJYy3UMamby
NpUX0Ja CTEYEHOT KPUBHYHUM JjeIoM M (pruHaHCHpamy TepopHu3Ma, Koja je ycBojeHa 16.
maja 2005. rogune Ha Tpehem camury medosa apxkaBa u Binana Casjera EBpome koju je
onpxaH y BapmaBu. OBo je mpBu Mel)yHApOIHU YTOBOP KOjUM Cy 0OyxBaheHH U CipeuaBame
¥ KOHTpOJA Tpama HOBIA W (UHAHCHpame Tepopu3Mma. Texct KoHBeHIMje TOBOPH U O
YUIBEHUIM J1a je Op3 mpucTyn (UHAHCHJCKMM MOJAlMMa WM IMOJaluMa O MMOBHMHHU Yy
nocjeqy KpUMHUHAIHUX OpraHu3aldja, YKJbyuyjyhu U TepOpUCTUYKE TpyNe, O CYIITHHCKOT
3HaYaja 3a ycmjeX MPEBEHTUBHUX W PENPECUBHUX Mjepa, U KOHAYHO, HAjOOJbM HAYMH 3a
BUXOBO 3aycTaBJbame. KOHBEHIM]a Takohe TOHOCH HOBHHE Y TOTJIEAY Mjepa 3aMp3aBamba 1
TpajHOT oy3uMama. Ha npumjeHy crienujarHux HCTPaXXHUX TexHuKa yiyhyje u Konsenmuja
Vjenumwennx Hamja npotuB kopynuuje u3 2003. rommue, koja umanom 50 mpomucyje
crienyjaiHe ucTpaxkHe paname. [Ipema Tom wiany, na Ou 60pOa MpOTHB Kopymmuje Ouia
JjeJI0TBOpPHA, CBaka Jp)aBa YroBOpHHIIA he, y Mjepu y K0joj TO J03BOJhaBajy OCHOBHA
Hayelna yHYTpallkber MPaBHOT CUCTEMA U y CKIIAAY ca yCIOBHMMa yTBp)EHUM YHYTpalIHUM
3aKOHOJABCTBOM, IIpeNy3€TH Mjepe Koje Mory OuTh mnorpebHe, y TpaHHIIaMa CBOjUX
MoryhHoCTH, Kako O0u omoryhusia cBOjUM HaJJIS)KHUM OpraHuMa oAroBapajyhe kxopumrheme
KOHTPOJICaHE HCIIOPYKE H, TaMO TJje cMaTpa MPUKIAIHUM, APYre CIEIUjaHe HCTPAXKHE
panmbe, Kao IMITO Cy eNEeKTPOHCKO WM Apyru oonuiy npahema 1 TajHe omepaliyje, Ha CBOjoj
TEpPUTOPHjH, Kao U aa 6u omoryhmia xopuiiheme y Cyay A0Kaza KOjH U3 TOra MPOUCTEKHY.
[Topen Tora, y muiby crnpoBohema HCTpare O KPUBUYHUM JjennMa oOyxBaheHHMM OBOM
KOHBEHIMJOM, JAp>KaBe YTOBOPHHIIE C€ OXpadpyjy Ja 3akjbyde, Kaja je TO MOTPeOHO,
oarosapajyhe 6unarepanHe win MyaTHIATepallHE CIIOpa3yMe WM apaH)KMaHe 0 Kopulhemy

TaKBHX CIICIHUjATHUX UCTPAXKHUX pa/ibu y CKIONY capaime Ha Mel)yHaponHoMm HUBOY. TakBu

15 Ipema: lukman, M., op. cit., 417.
® PUrmarosuh, B., Ilkymuh, M., op. cit.



CHIOpa3yMH WJIM apaHXKMaHH 3aKJby4yjy c€ y3 IIyHO MOLITOBAaKkE Hauella CyBepeHe jeIHaKOCTH
IpkaBa W TPUMjCHY]y C€ y CTPOroj CarJlaCHOCTH ca YCIIOBUMAa THX CIIOpadymMa WIIH
apamXMaHa. Y OJICYCTBY OBaKBHUX CIIOpa3yMa MJIM apaH)KMaHa OJUTyKe O KOpHIINewy TaKBHX
MOCEOHMX TEXHMKa UCTpare Ha Mel)yHapoIHOM HUBOY JIOHOCE C€ IO MPUHIUITY OJ] Cly4aja 0
ciIydaja U MOTY, Kajia je TO HEONXOHO, Y3eTH Y 003up (PUHAHCH]CKE apaH)KMaHE U JOTOBOPE
y TOTJIeAy BpIIeHa JYPUCAHMKIIM]E OFf CTpaHE Jap’kaBa YrOBOPHHMIIA HA KOj€ CE TO OJHOCH.
[Mpenopyka Komurera munucrapa Rec (2001)11 npxkaBama wiaHUIlaMa O CMjEpHHUIIAMA Y
60pOH POTUB OPraHU30BaHOT KPUMHHAJA, CBOjOM IpernopykoM Op. 19 cyrepuie ap>kaBama
YIaHWIlaMa Kako Tpeda /1a yBeay MpaBHE Mjepe Kako O JO3BOJIWJIE WIIHM IIUPHIIE YIOTpeOy
HUCTpaXHUX Mjepa Koje he areHnmjama (MHCTHTYyIHMjaMa) 3a CIipoBoljeme 3akoHa oMoryhuru
na yhy yHyTap akTUBHOCTH OpPraHM30BaHMX KPHUMUHAIHUX TPYyINa, a KOje YKJbY4yjy TajHO
HaJATJIeNamke, TPUCTYIIKUBAKHE TEICKOMYHUKAIIN]a, TajHE OMepaldje, KOHTPOIy U yHnoTpely
nHopmaropa. Jla OM MMIUIEMEHTHpAJIE OBE TEXHHKE, JIp’KaBe WIaHHIE Tpeba /1a CBOjUM
arcHIjaMma 3a CIpoBoleme 3aKkoHa omoryhe moTpeOHy TEXHOJOTH]Y M aJeKBAaTHY OOYKY.
Takohe, apxaBe ce MOACTUYY Ja pa3BUjajy HOBE NOJHMIMJCKE METOJe, Tako IITO he
npebanutu QoKyc ca peaxiyje Ha MPOaKLHUjy, YKIbydyjyhu ymoTpeOy cTparelike aHalu3e
OpraHW30BaHOT KpPUMHUHAIA W KPUMHUHAIMCTUYKO-0OaBjemTajHor pana. [lopea HaBemeHor,
Casjet Epome, 20. anpuira 2005. rogune ycsojuo je Ilpenopyky Rec (2005)10 Komwurera
MHUHHCTapa JAp)kaBama WiaHUIama O ,,CIIeIHjaTHIM UCTPaKHUM TEXHUKaMa“ Koje ce OJHOCe
Ha 030MJbaH KpUMHHAJ, YKJbYy4yjyhu Tepopuctuuke akre. CrenujaaHe UCTPakHE TEXHHKE
MOApa3yMHjeBajy TEXHUKE KOj€ KOPHCTE OJTOBOPHU OPTraHM y KOHTEKCTY CHpOBOheHa
KPUMUHAIUCTUYKUX HCTpara pajd OTKpHUBama W HCTpare TEIIKOI KpUMHUHANA, Kao u
OTKpUBaWba, NpOHANAXEHa W NPUKYIUbakba HHPOpMAIMja HA TakaB HA4YWH Ja TO HE
npuMujeTe ocymmuyeHa iuna. Takxobe, onpelyjy ce ycioBu kopuinhema CrEUjaIHUX
HUCTPKHUX TEXHHKA, OINEpPAIlMOHAIHE CMjepHHIe, 00yka (TPEHHMHT) W KOOpAWHALHja H
MehyHapoaHa capamr;a“.

Y mornmexay CynpoTcTaBjbama OpPraHM30BaHOM KpuMHHaTy y bocHu u
XepLeroBuHU, WHTEPECAHTHO j€ HAIOMEHYTU Ja CBEe 1O JOHOLICHa 3aKOHa O KPUBUYHOM
noctynky u3 2003. rogune, y bocHm m XepreroBuHu HHCYy Ouja HOpPMHpaHE paarmbe
OTKpUBaWa, HUCTpare M JOKa3uBamba KPUBUYHHUX Jjella OpraHU30BaHOr KpUMHUHAJIA.
JloHomeweM 3akoHAa O KpUBHYHOM Tmoctynky bocHe wu XepueroBune y pgomahe

KPUBUYHOIIPOIIECHO 3aKOHOJABCTBO YBEIEHE Cy MOCEOHE HCTpaXKHE Padme Kao jeTHO O

1 Ipema: ukman, M., op. cit., 419.



CpeicTaBa CyNMpOTCTaBJbaka OPraHM30BaHOM KpuMuHaimy. Kama roBopumo o PemyOmmnm
Cprickoj, Tpeba ucrahu ma je mpuje jeaHe ACICHH]E, O] CTpaHE HEHMX HWHCTUTYIIH]A,
Iperno3HaTr MpobjieM IojaBe OPraHM30BAHOT KPHMMHANA, HAKOH dYera je yciuujenuwna u
oarosapajyha (mpeBacxoHO) JITUCIATUBHA PEaKInja, Koja je Y OCHOBH MpaTUIia TPEHI0BE U
npenopyke Casjera EBpone. Tako cy y toky 2006. roguHe m3BpIeHE W3MjEeHE U JOIYHE
KpuBnunor 3akona PemyOmmke Cpricke, KOjUM je TIPONHUCAHO KPUBHYHO JIjeJI0

“18 MurepecantHo je 1a je 0BO KpHBHYHO jjeno y KpupudamoM

,OpraHu30BaHy KpHUMHUHAJ
3akoHy bocHe u XepieroBruHe mponucano Beh nmpuimkom crpoBolema peopMu KpUBUYHOT
saxononasctsa 2003, romune™, 10k je y KpuBuunowm 3akony Pemybnuke Cpricke HOpMHUPaHO
tek 2006. romuue. Takohe, y PenyOmunu Cprickoj noHeceH je 3aKoH O Cy30Hujamy
OPTaHH30BAHOT U HAjTEXKHUX 0OJMKA MPHBPEIHOT KPUMHHATAZ, KOJHM je ypeljeHo ocHuBambe,
opraHm3ainuja, HQIISKHOCT U oBlamhema MOCEOHUX OPraHU3alMOHHUX jeIUHUIA
TY>KUJIAIITBA U CyZa, Kao U JAPYTuX ApkKaBHUX opraHa y Pemy6muuu Cprckoj, Te ¢y ypehenu
IpyTU YCIOBU pajy epUKAaCHOT OTKpHMBamba M KPUBHUYHOT T'OWBEHA yUYMHWIALA KPUBUUHHUX
Jjena OpraHu30BaHOr KpuMuHana. OBUM 3aKOHOM YCTaHOBJBEHO j€ MOCEOHO TYKMIIALITBO 3a
cy30Hjarbe OpPraHM30BaHOI U HAJTEKUX OOJMKAa TpUBpenHOr KpuMHHaiIa — CrenujanHo
TY>KUJIAIITBO, KOj€ j€ HAJUIKHO 32 KPUBHYHO T'OHEHE YUYMHUIIAIA OBUX KPUBUYHHX Jijefia,
kao u IloceOHo omjesbeme OkpyxHor cyna y bamoj Jlymu, te Ilocebno Bujehe BpxoBHor
cyna PemyOnuke Cpricke, Koje je HaANEXKHO 3a MOCTYMame y MpeaMETHMa OpraHu30BaHOT
kpumuHaia. Kajga cy y nuTamy KpUBHYHONPOLIECHE Palibe JO0Ka3MBamka OPraHU30BAHOT
KpuMHHANIA, Tpeba ucrtahm 1a cy pedopmMama KPUBHYHOIPOIIECHOT 3aKOHONABCTBA Y
Penry6imm Cprickoj, jomr 2003. rogune y 3aKOHY O KPHUBHYHOM HOCTyl‘IKyZl npornucaHe
nmoceOHE WCTpaXHE paliibe, KOje MPEACTaBibajy, €IEeMEHTApHO, HEOMXOJHO CPEACTBO 3a
CYIPOTCTaBJbakh€ KPUBUYHUM JjeITMMa OPraHn30BaHOT KpUMHUHAIA.

HaBenenum nerucnaTuBHUM akTuBHOCTHMa PemyOnuke Cpricke mpeTxoauia cy U
onpeheHa Hay4yHa pa3maTpama (eHOMEeHa OpPraHM30BaHOT KpHUMHHaIA, Maja Tpeba uctahm
na, npuje 2003. rogune, Ha moapyyjy PemyOmmke Cpricke mMa Majlo CTPYYHUX pazoBa
UCKJbYunBO MocBeheHux oBoj mpoOiemartuiy. HakoH Hampujea HaBEACHHUX 3aKOHOJABHUX

aKTUBHOCTH, y KPUBHYHOIIPaBHO] Teopuju y Pemybmuuu Cprickoj moBehao ce Opoj pamoBa

18 3akon 0 n3MjeHama u jponyHama KpusuuHor 3akoHa PemyGmmke Cprcke (,,CiykxOeHn TINIacHUK
Peny6muke Cpricke 6poj: 37/06), unan 383a.

9 Kpusuunu 3axon Bocme u Xepuerosune (,CinyxGenn rmacuuk Bocre u Xepuerosuue®, 6poj:
32/03, 37/03, 54/04, 61/04, 30/05, 53/06, 55/06 u 32/07 u 8/10).

20 3aK0H 0 Cy30Mjarby OPraHM30BAHOT M HAJTEKUX OOJIHKA MpUBpeHOT KpumuHaua (,CyKGeHH
rinacHuk Peny6imke Cpricke® 6poj: 37/06, 69/06 u 99/07).

2! 3akoH 0 kpuBHYHOM OCTYIIKY (,,Cry>6ern riacHuk PeryGimke Cpricke,* 6poj: 50/03).



nocBeheHnX HCKJ/bYYMBO OpPraHM30BaHOM KpuMHHay. MehyTum, Kaxa TOBOPUMO O
u3ydaBamy IpelIMeTa OpraHu30BaHOr KpuMmuHana, y Pemy6munm Cprickoj ce youaBa
po6JIeM HEAOBOJHHOT MPAKTUYHOT MCKYCTBA Y IPENO3HaBamky OBOT 00JIMKa KPUMUHAIIA.
[Tomamm o opranu3oBaHoM kpuMuHany y PemyOnuum Cprickoj yriaBHOM ce MOTY
npoHahu y wW3BjemTajuMa M CTATUCTHKAMa arcHIfja 3a crpoBoleme 3akoHa. MehyTum,
aHaIM3y OpraHu3oBaHOT KpuMuHaia y Penyonunm Cprickoj 1 buX mpuMjeHOM CTaTUCTHYKE
Mmetozae Huje Moryhe y mormyHoctu u3Bpmmtd. Hamme, y PenmyOmuum Cprickoj, kao HH y
Bocuu m XepueroBuHu, HUje yCIIOCTaBJbEHA IIEHTpaiHa 0a3za mojaTraka O OpraHH30BaHOM
KpUMHHAITY, Koja OW yKJbyuMBasia OpOj H3BPIICHHX KPUBHYHUX JIjeJla OpPraHU30BAHOT
KpUMHHAJIA, CTPYKTYPY KPUMHUHAITHUX OpraHu3aiinja, 0poj mporecyupanux KpUBHIHHX Jijera
OpPraHU30BaHOI KPHUMHHANIA, Ka0 M Opoj MpaBOCHAKHO OCyheHHX JiMIa 3a KpUBUYHA Jijena
opranu3oBaHor kpumuHana. I[lopex Ttora, Tpeba yka3aTh W Ha IIOCTOjalb€ MHOIITBA
CTaTHUCTUYKUX M3BEIlTaja O KPUBUYHHUM JjelIiMa OPraHW30BaHOT KpPUMHHAJA, TIPU YEMY Ce
MOjeIMHU TIOJallM YaK W TOHaBibajy. JlomatHu mipobOieM TpeAcTaB/ba IOTPEITHA
KBaJIM(HUKAIHMja paJibi U3BPIICHAa OCHOBHUX KPHUBHUHUX Ajena. Haume, y mpakcu ce 4ecto
JelaBa Ja ce MOjeJUHHM KBaTHM(PHUKOBAHU OOJIHMIM M3BPLICHA MOjJEAMHUX KPUBUYHUX Jjeria
HETIPAaBUWJIHO KBaTU(UKY]y Kao OpPraHM30BaHM KpHUMHHaI. Tako HIOpP. KPUBHUYHO JIjei0
,,HEJI03BOJbEHA TPOM3BO/IIba U MPOMET OMOjHUX Apora” u3 wiana 224 crtaB 2 KpuBuvHor
3akoHa PenyOnmke Cpricke mMa CBOj KBaJU(HUKOBAHW OOJMK W3BpIICHA, 4Hje je OUTHO
00MJBbEIKje M3BPIICHE OCHOBHOI O0JIMKAa OBOI' KPUBMYHOT Jjejia Off CTpaHe BHIIE JIMIA WIN
OpraHHM30Bamkb€ MpEKe MpenpojaBala WM IOCPEIHUKA, a OBa] OOJUK M3BpIICHA TOT
KPUBUYHOT Jjeja BpJIO YECTO ce€ KBaTM(HUKYje Kao OpraHW30BaHU KPUMHHAJ, IITO je
norpemrHo. TakBuX mpuMmjepa uMaMo U 3a OpojHa Jpyra KpHBHYHA jjera. ,,HeJ03BOJbEHA
NPOM3BOAKA M U MPOMET OpY)Kja MM EKCIUIO3MBHUX Marepuja“, wian 399 craB 2 (mjerno
,M3BPIICHO y CKyIHUHH"), ,,Temka Kpaha" u3 umana 232 craB 1 tauka 4 (,,011 CTpaHe BHIIE
JIMIIA KOja Cy ce yApY)KWja 3a Bpiueme kpaha™), ,,pa300jaumteo”, wian 233 ctaB 2 (,,ajemo
VUHELEHO OJ CTpaHe BuIIe Juia“), u ap. 300r Tora, Mocrojambe MHOTO CTAaTUCTHYKHUX
MoJlaTaka, a HeMocTojame IIEHTpaJHEe aHaju3e, Te Pa3UuuTe KOHCTaTalhje M CTPYKType
W3BElITaja, JOBOJIM JI0 HejacHoha y BE3W ca CTamkbeM OPraHM30BAaHOT KpPUMHUHAJIA Y
Penyommmmmn Cprickoj u bocam u XepueroBunu. Hagasbe, CTaTUCTHUYKM W3BjEIITajH O
OpPraHU30BaHOM KpUMHHATY Yy bocHm u XepueroBuHH BOJAE CE€ Yy OKBHPY BHIIE
OpraHU3alMOHUX jeIuMHHUIIa MMHUCTapCTBa YyHyTpammux nocinoBa Pemy6muke Cpricke,
Ipyrux 0e30jeTHOCHUX areHIuja 3a crpoBoheme 3akoHa Ha HHUBOY bocHe m XeprieroBune,

Kao0 W TYXHWJAITaBa M CyJI0Ba, Pa3IMYATOM METOJOJIOTHjOM, INITO Takohe ymyhyje Ha
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3aKJbYYaK Jla CTaTHCTHYKA aHAJIM3a OpraHn3oBaHor KpuMuHaia y Pemy6muiu Cprickoj u buX
y OBOM MOMEHTY HE MOXXe€ OWTH KBAJIUTETHO ypaheHa, a BpJO BjepoBaTHO OW 1ajna
HETNOTIYHY CIIMKY OpPraHM30BaHOT KpuUMHHAaia. M3 Tor pasnmora m HaydyHU pajioBH U3 Te
00JIaCTH YIJIaBHOM C€ CBOJIC Ha aHaANU3y MNpoOJieMaTHKe OPraHU30BaHOI KPHUMHHANA Y
JIPYTUM JIp)KaBaMa U TO YIJIaBHOM Yy 3emsbama 3anaaHe EBpone u CjenumbeHnx AMEpUIKUX
Jlp>xaBa, Koje UMajy 3Ha4ajHO BWIIE MCKYCTBa Yy OOpOM MPOTHUB OPraHU30BAaHOT KPUMHHAIIA.
CnuyHa cuTyaiyja je u 'y 3eMjbaMa PeruoHa, Tije ce HayuHu panosu (Behum nujenom) cBone
Ha aHaJIM3y NMpoOJeMaTUKe OPraHW30BAaHOI KpUMHUHANIA M HaYMHHMa O00pOe MPOTUB UCTOT Y
Ipyrum 3emsbama. To je U pa3yMJBbHBO ¢ 003UPOM Ha TO Jia Cy HCKYCTBA 3eMaJba Y PETHOHY Y
00pOUM POTHB OBE BPCTE KpUMHHAJIA CITMYHA Kao U 'y Peryonumm Cprickoj.

OpranusoBanu KpuMuHai y bocau 1 XeprieroBuHu HCTOBPEMEHO je 0e30jeTHOCHU
M3a30B, PU3UK U MPHUjeTHAa 3a HaIly 3eMJby. HanMe, opraHn30BaHU KPUMHHAI j€ HETaTUBHA U
IITeTHA TI0jaBa y CBHM JPYIITBAMA, Ta Tako W y Hamem. Kapakrepumie ra makoha
npuiarohaBama APYIMTBEHO-€KOHOMCKHM U JIPYIITBEHO-TTOJUTHYKUAM YCIOBUMA, a MMOCEOHO
npuiarohaBame ycIoBUMa 3eMajba y TPAH3ULIUJU Y KOjOj CE€ HAJIa3U U HaIlla 3eMJba.

W3 nHampujen HaBeIeHOr MpPOM3JTa3H Ja IOCJbEAHBUX HEKOIMKO JCHEHHja, Y
IO0ATHUM OKBUPHMA, aKTyeJIHW30BaHA Cy INMHUTama Cy30Hjarba OpraHW30BaHOT KPUMHHAJA
YIIpaBO ca acleKTa NPUMjeHe CaBPEMEHHUX METOA OTKPHBaKka U UCTPare OBOT BHUA YNHHCHA
KpUBUYHHUX Jjena. Y CBHjeTy ce Beh yBenwko mnpuMjemyjy caBpeMeHe MeTole Y
CYIpPOTCTaB/balby OPraHU30BaHOM KpUMHHATY. MehyTuM, Ha OBUM MpPOCTOPHMa HeMa
030MJPHUJUX AaKTHMBHOCTM Ha TOM IUIaHY, OCHM INTO Cy CaBpEMEHE METOjIe
WHCTHTYLIMOHAJM30BaHE, JOK Cy OCTala TEOpHjCKa W TMpaKTHYHA MUTama IpPUMjeHE
CaBPEMEHHUX METO/Ia OTKpPUBAmka W HCTpare KPUBUYHUX Jjella OPraHW30BaHOT KPHMHHAJA

MapruHaIn30BaHa U OJIHOCE C€ Ha TM0jeJUHAYHE ayTOPCKE PaJIoBe.

2. Hay4yHa u IpylITBeHA ONPAaBJAHOCT HCTPAKMBAHA

Opranu3oBaHN KPUMUHAJ, Y CTPYKTYPH HETaTHBHUX JAPYIITBEHUX I10jaBa, 3ay3UMa
MOCEOHO MjecTo, C 003UPOM Ha HETOBY 3aCTYIIJEHOCT U TEHACHIM]Y CTAJTHOT IMIHUPEHA, KOje
UCIOJbaBa Kpo3 pasinuure (hopMe HOBHUX MOjaBHUX OOJHMKA Ca M3PA3UTO BUCOKUM CTETIEHOM
OpPraHU30BaHOCTH, KOHCIIMPATUBHOCTH, MHTEpHAMOHANMM3aIMje. ['olemMa onacHOCT Koja ce
TjeTIoOBambeM OPTaHM30BAHOI KPUMHHAIA HAJBWIA HAJ NPAaBHU M JEMOKPATCKH IOpENaK

MHOTI'UX 3€MaJba HE MMPOM3JIa3U TOJIMKO U3 MPOY3POKOBAHC HITETC HUTHU U3 36Hpa IMOYNECHUX
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KPUMHUHATHUX pajibd, Na HH OHUX HApOYUTO TEIIKMX, Beh W3 ymopHOT HacTojama
KpPUMHHAIHUX OpPTaHM3allkja J1a WIETATHO CTEYeHOM (PMHAHCH]CKOM MOhM yTHYy Ha calipikaj
OJUTyKa KOje ce JIOHOCE Yy Jp)XKaBH, MOJUTHUIM M jJaBHO] YIpaBH, a TUME M Ha YKYIIHE
JPYIITBEHE IMPOIECe U TOKOBE, KOjH TaJ CBE Mame MOJINjEXY KOHTPOJIHUM MHCTaHIIaMa U
JP)KABHOIPABHAM ~ MCXaHM3MHMa JeMOKpaTckor apymrsa.? [lpp ToMe OCHOBHA
KapaKTEPHUCTHKA OBOT OOJIMKA YHHCHa KPUBUYHHUX JjeNa jecTe mpuiarohaBame JpyIITBEHO-
€KOHOMCKHM U TIOJUTHYKHM OJHOCUMA Y 3eMJBH Yy K0joj mjeryje. CBe OBO JOMPHHOCH I je
OpPraHU30BaHM KPUMMHAI U JaJbe jelHa O KJbYUHHUX T€Ma Yy CTPYYHO] M HAy4YHO] jaBHOCTH.
OnmacHOCT 0/ OpraHW30BaHOT KPUMHHAJIA HE IOTHYE CaMoO O]l MOCJbEIHIIa CaMHUX
KPUMHHATHHUX PaJbU U3BPIICHUX O] CTPaHE 3JI0YMHAYKHX YApPY)KEHa; HauMe, 3HaTHO Beha
OTACHOCT JIEXKH Y TEXKHU OPraHM30BaHOT KPUMHHANA J1a U3BPILIU YTUIA] HA Ap)KaBHE OpraHe
u apxkaBHe QyHKuMje, Oyayhu na he 3mounmHauka opraHusanyja y3 nmomoh apaBe HajiakIie
00e30ujequTi MpoUT U UMYHHUTET OJ] KPUBHYHOT TOFHCHHA.

[Topen nHaBenenor, Tpeba y3eTH y 003Up IMOjaBHHM OOJIMK OPraHW30BaHOT
KpUMHHAJIA y 3eMJbaMa OuBIIE JyrociaBuje, HACTA0 HAKOH pacliaja OBE 3eMJbE U para Koju
ra je mpatuo. Pat koju ce gecno Ha OBUM IIPOCTOPHMA, Kao M MOPAaTHO APYLITBO, MOr0OA0BAIN
Cy pa3BOjy OpraHW30BaHOT KpuMHUHaIA. J[pymTBo, 0€3 eneMeHTapHe KoxXe3uje, pa3apo0speHO
10 CBUM (HAIIMOHAJIHUM, BJEPCKHMM M COIMjaJTHUM) IIIaBOBHMA, H3j€ACHO JIOTMAaTCKUM
MUILJbEHUMA, TPAAULIUOHATIM3MOM, CTATHUM MOJCTULAKEM BYNTrapu3aldje U OaHaau3almje
y COIMjaTHOM HBOTY, y3 YpYIIaBamke CBUX LWBWIM3ALUJCKAX BPHUjEIHOCTH, TEIIKO
W3HANa3u T3B. ,,HaJMamkbH 33jeTHUYKA WMEHUJIAIl" CBOTA IOCTOjarka, a JOII TEXKE JOCEKEe Y
OWIO KOjU HHUBO caMmoperyjaidje ¥ ayTOHOMHOCTH Y z;jeJIOBaH,y.23 Oprann3oBaHe
KpUMHHAJIHE Tpyle ca OBUX NPOCTOpa, HMAKO HHU MPHOMMIKHO HEMajy CHary penumo
uTanujaHcke mMaduje WM jy>)KHOAMEPHUKHUX HapKO-KapTena, WIaK MpeACTaBibajy 3HadajaH
dakTop yrpoxkaBama YKYITHHX IPYIITBEHHX OJHOCA W Ipolleca y OBHM 3eMJbama. Benmnke
KOJIMYMHE OpYXKja KOje C€, HAKOH €THUYKHX CykoOa kpajeM 20. BHjeKa, Haja3ze y PErHOHY
3amagHor bankaHa, MOJaTHO NECTaOMIU3Yj)y CUTYyalWjy M WAY HapyKy KpUMHHAIHUM
rpynama. 3aTo jeé Ha TOM MOJpy4jy MOCJEABUX TOJMHA YOUJBMB MOpAcT KOPYyMIHje U
OpPTraHU30BaHOT KpUMHHAJA, MOCEOHO y TPrOBHHH JbYAMMA, a IOHAJBHINE >KEHAMa pajau

MPOCTUTYLIMjEe, KAa0 WU HAPKOTHUIMMa U OpYXKjeM, IITO KPUMHHAIIMMa JOHOCH BHCOKE

2 Cunrep, M., Opeanusosanu kpumunai, XpBaTCKH JHETOIHC 32 KPUBUYHO MPABO W NIpakcy, Opoj
2/98, 3arpe6, 547.

2 Mapkosuh, M., Opeanusupanu kpumunan y npecydama Cyda Bocne u Xepyezosune (y 2006. u
2007. 200.), IIpaBo 1 paBma — 9acom¥c 3a MpaBHY TeopH]jy U npakcy, roguHa VII, 6poj 1, Capajeso, 2008. roz.,
348.
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3apazxe.24 Takohe Tpeba nmaru y BuAy U OpojHE CIIENU(PUIHOCTA OPTaHU30BAHOT OaBJbCH-A
KpUMHUHAJIOM Ha OBOM TMOJApPYy4Yjy. AHAJIM30M OBE II0jaB€ YOuUaBaMO pPa3HOJIUKOCT
KPUMHHAIHUX T'PYyIa, KaKo y MOTJIeAY BpCTE KPUMUHAIHUX aKTUBHOCTH KOjuMa ce 6aBe, Tako
U y morjeny obuMa THUX AaKTHBHOCTU. BpojHOCT W ,,030MJBHOCT* THUX KPHUMHHAIHUX
aKTUBHOCTH Takohe cy pa3nuuuTu. Tako HIp. UMaMoO Mamke OpraHU30BaHE Ipyle Koje ce Ha
JIOKaJTHOM HHUBOY (pEelMMO HHUBOY jE€IHOT Tpajia WM YXKe peruje) 0aBe MmpojiajoM OIMOjJHHUX
Jpora, 3aTMM Tpyla Kojeé Cy YCIOCTaBWie ONMCKY capaamy ca KpUMUHAIHUM TpyraMa
yHyTap 3amagHoeBponckux 3emasba (Ppannycke, Hbemauke, benruje, amu ce uemhe u
KpUMHHAJIHHUX Tpyna Ha noapy4jy Jancke u IlIBeacke), kao M HajomacHUjUX KPUMHUHAITHUX
rpyna MoBe3aHUX ca MOJUTUYKUM, WIH YaK ApKaBHUM CTpyKTypama. OpraHus3oBaHe, ajld U
HedopMaTHe Mpexe, TUPHUTY]y MPOIeC MpUBATU3AIMje BETUKUX Mpeny3eha, KpUMUHATHUM
panmama OMeTajy TPaH3MIIM]jy U TMPUCBAjajy BEIUKO OOTraTCTBO, YUME JUPEKTHO CIpEdaBajy
pa3sBoj Mpey3eTHUIITBA 1 TpaljaHcKor ApymTBa. 2> ONacHOCT O OPraHW30BAHOT KPHMHHATIA
y TOCJbENIEE j€ BpHjeMe, 300T BEIMKUX JAPYIITBEHUX IPOMjeHA, MOCEOHO H3pakeHa Yy
3eMJjbamMa y TpaH3uuuju. Texma OTBapamy TIpaHULA pagd yKiamama y MehyHapoanHu
C€KOHOMCKH CHCTEM CIOOOJHOT TpPJ)KHUINTA, HEIOCTAaTaK TIOTPEOHUX WHBECTUIIN]CKUX
cpencraBa, TOMamKamhe MCKYCTBA, alld M OATroBapajyhux mpaBHUX HMHCTpyMeHara 3a 00opOy
MIPOTUB OPraHU30BaHOI KPUMHHAJA, Y3 IIMPOKEe MOryhHOCTH Mpama HOBLA U Kopulihema
HOBMX HM3BOpa MPHUXO0/a MOBE3aHUX Y3 YECTO IMOJyJEeTalHy NMpUBaTH3AIM]y, CTBapa UACaTHE
YCIIOBE 32 TY aKTHMBHOCT. YTIPaBO OPraHU30BaHM KPUMMHAI MOXKE OUTH jelaH Of] 3HaYajHUX
y3pOKa HEXKEJbEHOT CTama y TPaH3UIM]CKUM JpKaBama, jep MO)KE M3a3BaTH KOUYECHE WU
cmabJbeme Tpolieca IEeMOKpaTCKor mpeodpahema ApyIITBa, CMamkEHa OMIITE CUTYPHOCTH U
KBaJIUTETA JKUBOTA JbYIHW, 3aHEMapHBama CoLHWjalHe (YHKIMjEe ApXKaBe U JOBECTH [0
YrpoXKaBarba PAB/IE Te YHUBEP3AIHHX JbyICKHX MPaBa u coboma. >

CyoueHe ca U3a30BOM OpPTraHU30BaHOT KpUMHUHANA, JP>KaBe Y CBOJUM KPUMHMHAIHO-
MTOJIUTHYKUM OJIITyKaMa MOpPajy MPEeKOPaYuTH CyI00HOCHY Pa3ijeHHIly: Xohe JIu 3aapKaTh
TpaauIOHAIHA Hayesla KpUBUYHOT IpaBa WK he M y K0joj MjepH MPUXBATUTH HOBE IIUIHEBE
U HOBa CpEACTBa KPUMHMHAJIHE IMOJUTHKE KOja MOXJa MHjeHajy OCHOBHE IIOCTaBKE O
KpPUBHUIIM W KaXBUBOCTH. Hajrope, mpu ToMme, jecTe INTO 3a ApP)KaBY HE IOCTOJHU jacHO
Mpeno3HaT/bUB ,,IpOTUBHUK . [log w3pa3oM OpraHW30BaHM KPUMHUHAJ JOII YBHJEK CE

KOPUCTH CHjaceT Pa3InYUTUX JePUHULIM]A U CXBaTakha KPUMUHAIMCTUYKE, KPUMUHOJIOIIKE U

** Cumosuh-Hummesuh, M., op. cit., 20.
25 1
Ibid.
% Cxopyman, B., Ienannu cycmas nped usazoeom opeanusupanoza Kpumunaia, KpuMuroIornja u
cormjanHa uaTerpanuja, Vol. 8, 6p. 1-2, 71-86.
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MpaBHE TNpUpPOAE KOja €€  YeCTO HCKPHBJBY]Y y  TIOjeIHOCTaBJbeHma  300T
CCH3AIMOHATNCTHYKAX MM  JHCBHONONMTHIKHX moTpe6a.’’ EduKacHO OTKpHBame,
JOKa3WBamkbe KPUBUYHHUX JjeJla OPraHM30BAaHOT KPHMHHAJIA W CIpEYaBambe AaKTHBHOCTH
3NMIOYMHAYKUX OpraHu3alfja, NpUje CBera 3axTHjeBa JOHOIICHE M JOCIHEIHY IpUMjEHY
eUKacHUX TIpoMHca, MOJOOHUX 3a edUKACHY NPAKTUYHY MPHUMjEHY, Ka0 U Pa3HOBPCHUX
MPOPUIAKTUYKAX Mjepa 3a BEerOBO YCIjEeIIHO Cy30ujame. Y OKBHUPY IjeTIOKYITHOT aMOujeHTa
cy30ujamba KpUMHHAJIa y CBUM BpEMEHHMMa BOJIMIJIA CE€ CTajlHAa U HeloBplieHa 6opba usmely
CaMHX U3BpIIMJIAllda KPUBHYHUX JIjela KOJU Cy CTalHO YCaBpIIaBaJH CBOjy CTpaTerujy,
TaKTUKY JjeJIOBamka, M PENPEeCHBHUX OpraHa, KOju Cy HacTojand moctojehum, amm u
yBOhEeHEM HOBUX CaBPEMEHHMJHUX METOJla M CpEeJCTaBa Jla C€ YCIjelIHH]je CYMpPOTCTaBe
aKTyCIIHAM O0IMIMMa KpruMuHaa.

[TpoGyiem opraHu30BaHOT KpUMHHAIA TOTPEOHO M3y4aBaTH HAyYHUM METOJama, C
IUJBEM T[IOCTH3aka OOjeKTUBHHUX, AapryMCHTOBAaHMX M CHCTEMATUYHHX Ca3Hama o
OpraHu30BaHOM KpuMuHainy. Kako mojeauHu TeopeTwdapu HaBoje, Oopba TpoTHB
KpUMHHAJIA TEHEpalHO Ce€ MOXKE BOJUTH Ha JBAa HA4yWHA: MPBU j€ CTUXUJCKH, y KOME
JOMHUHHpA EMIUpHU3aM U BOJYHTapu3aMm, JPYTrd je CHUCTEeMAaTCKH y KOME j& TUIaHHPame
KJbYYHU OOJIMK KOHIICTIIIH]CKE CTpaTeFI/Ije.29 Oprann3oBaHd KpUMHHAJI Kao TpPeIMeT
poy4yaBajy MYJITHAMCUUIUIMHAPHE HaydyHEe IUCHUIUIMHE, MpaBHE W BaHIpaBHE, KOje ra
TyMaue U3 OMIITET — €eKCTEH3UBHOT (KPUMHUHOJIOIIKOT, KPUMHHAUCTHYKOT, COI[UOJIONIKOT) U
MOCEOHOT — PECTPUKTUBHOT (IIPABHOT) acneKkTa. EKCTEeH3MBHO TyMayeme 3acTymna Te3y Ja je
OpPTraHU30BaHM KPUMHHAJI JETEPMUHUCAH CHIOTEHHM W €r30oreHuM (akTopuma, Te€ Ja Cy
e(eKTH HEroBOr cy30Hjama yCIOBbEHH OOMMOM — JIOMEHOM HCTPKEHOCTH Hbera camor U3
€THOJIOIIKOT M ()EHOMEHOJIOUIKOT TJICAMINTA. PECTpUKTHBHO TyMademe OpPraHM30BaHOT
KPUMUHAINTETa, W3 KPUBUYHOMPOIECHOT AacleKTa MOoJpa3yMHjeBa METOJIe W HauuHe
pearoBama JApiKaBe, BUXOBY e(PHUKACHOCT U JOKa3HU KpeauommmreT. Huje peamHo ouekuBaTu
CIIMMUHKCAE OPraHW30BAaHOT KpUMHUHANA Yy TMOTIIYHOCTH; TEOpPHUjCKAa HCTPAKHUBAMKA
3aCTyIajy CTAHOBHILTE Ja JpKaBe TOJEPUIILY HEroB pa3Boj 10 HUBOA KaJa OHE caMe OcCjeTe

OIMacHOCT OJ1 KpMMUHAJIHUX OpraHu3alyja ¥ TajJa pearyjy Ha HauumH koju obehaBa Op3o u

2 Kpanaw, JI., IToened na nexe axchuje odpedbe HO802 XPEAMCKO2 KPUBUUHOZ 3AKOHOOABCEA O
0p2aHU308AHOM KPUMUHALY U NUMARLA IbUX06e NPAKMUYHE npuMjeHe, XpBaTCKU JbETOINC 32 KPUBUYHO IPaBO U
npakcy, opoj 2/98, 3arpeo, 511.

2% MartujeBuh, M., ITocebnum ucmpasicnum padrwama ka epuracuujoj penpecuju, MUHHCTaAPCTBO
npaene Penyonuke Cpricke, Cpricko yapyKemhe 3a KpUBUYHOIPABHY TCOPH]Y U Mpakcy, bpuko muctpukT BocHe
n Xepuerosure, bujessuna, 2010. rox., 251.

2 Bomkosuh, M., O6nuyu opeanuzosarnoz kpumunania u memoou cynpomemassvarsa, beorpan, 1994,
121.
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e(UKacHO CYyNMpOTCTaBJbamkhe, MEhHyTUM MpaKTUYHA pean3aliija, of Ap)KaBe HajaBJbCHHUX
Mjepa, BeoMa YECTO HHUJe aJCeKBaTHA WU HsocTaje.30 Jocanmamma HCTpakMBamba
OpPraHU30BaHOT KpUMHHAJA KOja Cy YIJIaBHOM TEOpHjCKa a Mame eMIIMpHjcKa, MOTBphyjy
YUIbEHUILY HETOBOT MOCTOjamba U OTKIIAkajy TUIEMY Ja JIM M0jeIMHU eKCIIOHUPAaHU OOIUIIH
KpUMHHAIUTETAa yJjla3e y JIOMEH OpFaHI/ISOBaHOF.31 [TocTojehn ob6muum y kojuma ce
MaHH(]ECTyje OpraHU30BaHN KPUMHHAI PEKJIO OM ce TpeBa3mia3e cajapkaj nare neuHuImje
U HEroBOI' TOJMOBHOT ojapehema M uMAy y NpWIOr XHUIOTe3e Ja Cy METoJe Koje ce
pUMjeibyjy Ha HErOBOM Cy30Mjary pENpecHBHOI KapakTepa M HEeMajy J0BOJbAaH CTEIEH
JIOKa3HOT KpeauOmInTeTa. 32

[TpuMjeHOM TpagWIMOHATHHUX pPalbH JAOKa3WBaka Yy KPUBHYHOM MOCTYIKY HHjE
Mmoryhe noctuhu 3Ha4yajHHje pe3yarare y 60pOM MPOTHB OPraHU30BAHOT KpUMHUHAA, Ma je
HEOIMXOJHO MPUMHJEHUTH HOBE METOJIe M TEXHHKE JI0OKa3HMBama, Koje OM ca jeqHe CTpaHe
Owre OasupaHe Ha HAYYHUM M TEXHHYKUM JOCTHTHyhMMa, a ca Jpyre CTpaHe HhUXOBa
npHUMjeHa Mopa OWTH aJIeKBaTHO HOPMHpPaHAa KPUBHYHOIPOIIECHUM 3aKOHHMMA. Y TJIABHOM
pedepary Ha mnpunpemMHoM KonokBujy 3a XVI konrpec MehyHapogHor yapyxkema 3a
kpuBuyHO npaBo (L Association Internationale de Droit penal), mocBehenom mormarckum
NMUTakbAUMa MAaTEepPHjaHOI KPUBHYHOT TIpaBa CYOUeHOr ca JaHalllbUM HW3a30BOM
OpraHW30BaHOT KpHWMHHAJIA, VYIO30pEHO je 1na Oum OopbOa TPOTHB OpPraHU30BAHOT
KPUMHHAJIMTETa MOTJa PEBOJYLIMOHUPATH KPUBUYHO IpaBocyhe y oOMMy HEMO3HATOM Y
J0ca/ialikboj UCTOpUju. bamn kao mTo ce MacoBHA MOjaBa KPUBHUUHUX Jijella, YMHEHUX Kao
,,[TOCJIOBHH TIOJTyXBaTH* pa3HUX 3JIOYMHAYKHUX acOIMjallfja, pa3iuKyje oJl y30pkKa ,,00maHor
KpUMHHAJIA, O] KpUBUYHOT Jjera IMOjeUHIIa KOje CE jaB/ba Kao M30JIOBAHO OJICTYMAE O]
COIIMjaJTHO MPHUXBATJHUBOT MMOHAIIAKA Y IPYIITBO, Takohe he ce Moka KpuBUYHO TIpaBocyhe
Mopatu yOyayhe pasnukoBaTH OJ JOCAJAILEr, yTeMEJheHOT Ha Ka3HamMa U Mjepama
MPUM]jEPEHUM CKPUBJHECHOM, JAPYIITBEHO MPHJEKOPHOM IMOHAIIAKY Hojezu/IHua.33 Cwmarpamo
Jla ce OBaKBO CXBaTame ca KoHrpeca MehyHapomgHor yapykema 3a KpHBHYHO MPaBO Tpeda
OPUMUJEHUTH Ha METOAEC M TEXHHMKE JO0Ka3MBamka KPUBUYHHX Jjella OPraHU30BAHOT
KpUMHHAJNA, jep je OYUIjienHo Ja ,TPaJWlMOHAIHE METOJe He OCTBapyjy »KeJbeHe
pesynarate. HoBu oOnuIMm KpuUMHHAJIA 3aXTH]jeBajy KOHTHHYHMPAHH Pa3BOj CaBPEMEHUX

Merona Mmehy kojumMa JOMHMHHPA]y TPUKPUBEHE — CIICIHjATHE MCTPAXKHE METOJ]E, OJHOCHO

%0 Josuh, B., op. cit., 66.

%! Bowkosuh, M., op. cit., 47.

%2 Josuh, B., op. cit., 71.

%% Weigend, T., The criminal justice systems facing the challenge of organized crime, general report,
Revue international de droit penal, 3-4/97, 523 — npema: Cumouh, M., Omkpuseare u 00Ka3U8arbe KPUSUYHUX
Ojena opeanusosanoe kpumunanumema y bocnu u Xepyecosunu, 2010. rox., 21.
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noceGHe T0KasHe pambe. ! VCiIoBH 3a KOpHIIhee OBUX PaEbi IPHIMIHO CY PECTPHKTHBHO
MIPOTHCAaHM, T j€ HY)KHA UCIYHEHOCT 3HAYajHUX yCJIOBa J1a O Ce YOIIIITe OBE PaJllbe MOTJIe
npumujeHutd. Hamme, BehnHa MOCeOHMX HCTPaXHUX paiibu 3aaupe y JbyJACKa IpaBa U
cnobone, 300r yera ce HUXOBAa MPUMjEHa MOpPa CTPOro KOHTPOJIMCATH, CTOra TO Takohe
MpeACTaB/ba j€NaH OJ] aclekarta KojuM Oum ce Tpebamo 1mo3a0aBUTH y aHAIW3U OBE
npobnematuke. [IpoydaBame oOpraHM30BaHOT KpUMHHAJIA YCJIOBJBEHO j€, TpHje CBera,
IETOBUM HOPMHpAmEeM, a OBaj BUJ BpIICHa KpUBMYHHMX fAjena y PenmyOmuimu Cprickoj
HOPMHPAH j€ MpHje TeK HEIITO Mambe O] je[JHE JICIICHH]e, IITO j€ CBaKaKO MMaJIo YTUIaja KaKo
Ha HETOBO TPETO3HABAKE OJl HAUIC)KHUX APKABHUX OpraHa, TaKO M Ha YKyNHE edekrte
BEroBor cysbmjama. Opranmsanvja YjeaumeHux Hamuja je 2000. y Ilamepmy ycBojuia
KoHBeHIM]y NPOTHB TpaHCHALMOHATHOT OPraHU30BAaHOI KPUMHHAJA, KOja je IOCTaBUia
ocHoBe MelyyHapomme capammbe Ha HuBoy YH y oBoj obmactu™. Jlecer roamna KacHmje,
Jupexropar YH 3a 60pOy mpotuB opranusoanor kpumuHama (United Nations Organized
Crime Directorate, y nasmem tekcty: UNOCD) moHoBo ce cacrao y beuy, ma 6u mporujeHno
pesyarare noHomema KoHBeHIMje U pe3ynTaTe MOCTUTHYTE Y IeCeT TOAMHA.

[Tpomujemeno je na je OpraHM30BaHM KpPUMHUHAI 030MJbHA NPHUJETHAa CBjETCKO]
0e30jeHOCTH, Ja je TTOCTao TiobaHa 1mojasa, Te Ja CIpedaBamke ajber MHUPEHha OBE M0jaBe
Mopa OUTH TPUOPHUTET cBrma’®. Takohe je merepMMHHCAHO Ja Cy HajuYemnu pasyio3n 3a
HAaCTaHAK M UIMpPEHEe OpPraHM30BaHOI KpPHUMMHANIA HENOCTaTaK BIaJaBUHE IIpaBa,
JICMOKpATH]j€, CHPOMAIITBO M 330CTATIOCT PErHOHA y TIOTHTHYKOM H €KOHOMCKOM PasBojy” .
OBo je HapouuTO OUTHO jep Cy TpHje, a moceOHo je To 6uo ciydaj y Utanuju u Ha bankany,
Ousie TOMHHAHTHE TEOpHje Ja je OPraHM30BaHW KPUMHHAJ y KPBH HEKMM HapoAWMa Te Ja ra
je 30or Tora Hemoryhe cmpujeyuTH ma ce TuMe He Tpeba HM MyuyuTH. IIpenunsHo
JeTepMUHUCAkEe U JePUHHUCABE JPYIITBEHUX Y3pOKa HACTaHKa OPraHM30BAHOT KPUMHHAJA
MIPEAYCIIOB j€ 3a yCIjenHy 60pOy MPOTUB HUCTOT.

Ha ocHOBY Hampwujeq M3HECEHHX YHEIbEHHUIIA, CMaTpaMo Jia OBa MpOOJIeMaTHKa, H
nopen onapeheHor Opoja CTpydyHMX © HAyYHHX pajoBa KOju ce OaBe MpoOIieMOM
OpPraHU30BaHOI KpUMHHANA, HUje JOBOJBHO oOpahena y momahoj nureparypu. Jlocanamma
HCKYCTBa 3eMajba y TPAH3UIMJH KOj€ Cy CE TEK MOYENIE CYNpPOTCTaBJhaTH OPTraHM30BaHOM

KpUMHHAQJIOM TIOKa3yjy Ja ce€ Yy TIpaKkCHh TI0jaBJbyjeé HHU3 Tpenpeka y ehUuKacHOM

3 Josuh, B., op. cit., 64—65.
% http://www.unodc.org/unodc/en/frontpage/2010/October/international-cooperation-can-help-
tackle-organized-crime-unodc-head.html
36 H
Ibid.
3" 1bid.
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CYNpOTCTaBJbalhy OBOj I0jaBH, KAaKO Yy JIETHCIATHBH, TaKO M U TMPAKTUYHO] aJIeKBaTHO]
MpUMjeHH ponucanux Metona. OBO UCTpaXuBame, 3aXxBajbyjyhu cazHamuMa J10 Kojux he ce
nohu, Tpebamo OM na mpeAcTaB/ba OCHOBY Koja omoryhaBa Jajba HCTpaXKHBama y OBOJ
obmactu. Takohe, 0oBO MCTpakuBame MOXKE MOCIYXHTH JUIMMa Koja ce MpoecHOHATHO
0aBe mMpoOJIEMOM OpPraHW30BAaHOT KPUMHHAJA Yy 00aBJbarby PEIOBHHX DPAJHHUX TOCIOBA M
3amaraka. CTpyumanu KOju ce 0OaBe TOJIUTHKOM Cy30Hjama KpuMmuHaia mohu he oBo
UCTPAXHUBAE UCKOPUCTUTH IPHjE CBEra 3a U3HAJAKEHE aJeKBATHUX NMPEBEHTUBHUX, alld U
pEeNpecuBHUX MeEToJa KOjuUMa c€ eJIMMHUHHUINY (aKTOpu KOjU YTHYy Ha HACTaHaK
OpraHWU30BaHOT KPUMHHAJIA, TE U 32 U3HAJAXKEHE e(hUKACHUX MHCTPYMEHaTa y 00pOM MPOTHUB
uctor. [IpyimTBeHa onpaBIaHOCT OBOT UCTPAXHBaKka OJTHOCH CE M Ha YTBpHHBamkE MPOITYCTa,
cnaboCcTH M HelocTaTaka y mocTtojeheM mporpamy opraHu3oBaHe OopOe y MpEeBEHUUjU U
HCKOpjehHBakby OPraHU30BaHOI KpuMHUHaIa Ha mnoapydjy PenyOmmke Cpncke. Ha
3aKOHOJMABIy je 00aBe3a /Ja, HA OCHOBY €THOJIOTHje W (PEHOMEHOJIOTHj€ OpraHW30BAHOT
KpUMHHAJIa Ha noapy4jy bocHe m XeprieroBune, n3Halhe epukacHrja 3aKOHCKA pjelicHmha Te

na ih nmpuaroan HOBOHACTAJIUM MOTpedama.

3. ln/beBH UCTPaKMBamba

OCHOBHUM LIMJb UCTpakMBama Ouhe TEopHjcKa M eMIMpHjcKa CIO3Haja MOCEOHUX
paiamu JTIOKa3uBamka OpraHW30BaHOT KpuMmuHaa y PenyOmumu Cprickoj, kao edurkacHOT
CpeJICTBa JIjelIoBamka MPOTUB OBOT BUa kKpuMuHaIa. [{uss HaydHOT HCTpakuBama Ouhe 1a ce
M3BpIIM HAy4YHa JECKpUIIUja, ca KiIacu(UKALMjoM W HAYYHUM OOjallIkbemeM MOoCeOHUX
UCTPRXHUX  paJmbd  KAao  KPUBUYHOMNPOLIECHOM  HMHCTPYMEHTY  CYNPOTCTaBJbamba
OpPraHU30BaHOM KpuMHUHANYy y PemyOmuim Cprickoj, ca OCBPTOM Ha OCTalle JpKaBe Y
pervony. Ha Taj HaumH ynoTnyHuhe ce W CUCTEMaTH30BaTH HAYYHO-TEOPH]CKa Ca3Hama O
(eHOMEeHY OpraHM30BaHOT KPUMHMHAIA U METOJIMMA CYNPOTCTaBIbakba UCTOM.

[IpakTHYHM IUJb UCTPAXKHUBAKA JECTE CIO3HAja MITO BHILIE YHHEHHULA O MIPUPOIH,
KapaKTepUCTHKaMa CaBPEMEHUX METONa CYNPOTCTaBJhbakha OPraHW30BaHOM KPHUMHUHAIy Ha
noapy4jy PemyOomuke Cpricke m 3emaiba y peruony. McroBpemeno he Outm oOpahena
Joca/alikba cazHamba O Merojama OopOe MpOTHB OpPraHW30BAHOI KpUMHHAJA YOIITE, a
noceOHO o crneuuuyHOCTMMA TUX MeToAa Ha moapydyjy Pemybmmke Cpncke, boche u
XepreropuHe W 3emasba pernoHa. l{usp je 00e30mjenuTH ca3Hama Ha OCHOBY KOjux he

Penmyommka Cpricka, kao u apyre apkaBe 3amaaHor bankana m mehyHapomana 3ajegHuna,
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MOhM peaylHO carjieflaTH CTamke OPTaHN30BaHOT KpUMHUHANIA Ha noApy4jy Penmybnuke Cpricke
n bocHe m Xepuerosune, mocrojeha 3akoHCKa pjeliema Koja ce 0aBe CyNpOTCTaBIbambeM
OBOM O0JIUKY KpUMHUHAJIa, IPaKTHYHE MeToie 6opOe nmpoTuB ucrtor, mro he omoryhuru na ce
OnmaroBpeMeHO M3paju ojAropapajyha moiutuka cy3Oujama OBOTI OOJHMKa KpUMHHAla 3a TO
MoApy4je OJ] CTpaHE 3aMHTEPECOBAHMX ApkaBa U MelhyHapomHe 3ajegHurie. OBa MOJUTHKA
cy30mMjama KpuMHHaiIa Tpebamo Ou, mpHje cBera, Ja MPEBEHTUBHO YTHYE Ha CIIPEUYaBambE
yCcIoBa 3a HacTaHAaK M Pa3BOj OPraHM30BAaHOI KpUMHHAJA, ald U Ja CTBOPH YCIIOBE 3a
pENpecUBHY peakifjy ApKaBa y CylpPOTCTaBIbAbY UCTOM.

C 003upom Ha OBO, UCTPAKHUBaAKE he MPYKUTH CBEOOyXBaTaH MPUKA3, NIPHje CBETa,
mpobJieMa ca KOjuMa ce OpraHu KpMBHYHOT TOmbEHmha cycpehy y 60pOou mpoTHUB OBOT 00JIMKA
KpUMHHAJA, 3aTUM aHAJIM3Y MMOCTOjehnX 3aKOHCKUX pjeliemha NOCEOHUX pallibil T0Ka3uBamba
(kao cpencraBa — ,anata“), y CMUCIy KOJHKO Cy, IpeMa J0CaJalllbiUM pe3yliTaTuma, Jajlu
pesyarare y 00pOM NMPOTHB OPraHM30BaHOT KpUMHHAIA, T€ KOHauyHO mpujemiaore de lege
ferenda eBenryamnux Oymyhux 3aKOHCKHX pjellema y TOM IpaBily, Koja O TpyKuiia
noOoJbliamke mocrojehux cpencraBa u Meroga O0opOe MPOTUB OPraHM30BAHOI KpPHUMHUHATA.
Pesynratn uctpaxkuBama Tpebanao OM Aa MHULUPA]y U3paly 3aKOHCKHX U I0J3aKOHCKUX
aKaTa Ha HaI[MOHAIIHOM HUBOY, Ka0 M M3paay OWaTepaTHUX U MYJITHIATEPATHUX CropasyMa
n3Mel)y 3auHTepecoBaHUX JApiKaBa, KojuMa OU ce CTBOPHJIM YCJIOBH 3a YCIjeIIHH]y OopOy

IIPOTUB OPraHU30BAHOI KPUMUHAJIA.

4. MeTo0J10THja MCTPAKNBAKA

Hauun uctpaxuBama, Kao W u3abpaHe METO/E, YCIOBJbEHH CY Ae(pHUHHCAHUM
po0IeMOM HCTPaXXHBakha, TEOPHjCKIM U OTNEPAlMOHATN30BAHUM MIPEAMETOM HCTPAXKNBAA,
neuHICaHNM IIMJbEBIMA M XUIIOTE3aMa NCTPaKMBAbA.

Mertononoruja paga je yoOHuYajeHa, PEJOBHO €€ KOPUCTH Yy JAPYIITBEHUM
UCTpaXHUBambuMa. MeTo/ NeCKpHIILMje, aHaIu3e U CHHTE3€e I0JIa3Ha Cy OCHOBA JIeTaJbHU]jET
ylnaxema y oapel)eHe npaBHE HHCTUTYTE, pjeliekha MOjeNHUX NPAaBHUX MUTamka U TEXHHKA.
Meroa wHAyKIM]jE, TTOTOM JEAyKIHje, MOKa3ao ce€ Kao HApO4YMTO KOpucTaH, Oyayhu na
CTpaHa Hay4Ha JaocTurayha ymopehyjemo ca nomahuM mHpaBHUM OKBUPOM U (aKTHUKUM
CTamkEeM CTBapu. YTOPETHH METOJA KOpHIINEH je y IIJbY OIjeHa O aJeKBAaTHOCTH JoMahux
pjeniema U He3a00mIa3aH je MyT Yy MpeBa3sWIaXewhy JIOMMX pjeliemka oapeheHnX MUTama.

Hcropujcku MeTon pas3Boja TMOJEIWHUX HMHCTHTYTAa M TEXHHKA He3a00MJla3aH je ako ce

17



3ay3uMa KOHA4yaH CTaB O MOjeIMHUM MMUTAkBUMA, jep HaM Jiaje pa3IndnTa pjeniema oapeheHor
NPaBHOT TNHTama U FHUXOBY YCIOBJBEHOCT PA3IMYUTHM OKOJHOCTMMA, 0e3 Koje Hema
CBEOOYXBATHOT, KBAJIMTETHOT W HAYYHOT IOTJIe[]a Ha UCTE, U U3 THX pa3iiora je KopuiiheH y
pany Ha AMcepTanuju. 3aTuM, Ty je U METOJ aHaJIM3€ Clydaja, KOju MOKa3zyje OCTBAPHBAEC
ofpeheHnx mpuUHIMIA W WHCTUTYTa y NPAKCH, a JIECK METOAa je TMpYKWiIa HOIJIOTY 3a
3aKJby4MBamk-€ Ha OCHOBY Beh mpukymsbeHHxX mojaraka. OKBUD M Caap)kKaju HCTPAKUBambA
YCIIOBHJIU CY MPUM]jEHY HU3a OMIITHX U MOCEOHUX HayYHUX METOA.

CropoBezieHO HCTpakMBambe MMahe eMIMPHjCKH KapaKTep 3aCHOBAH Ha aHAIU3U
CBHX JIOCTYITHHMX M3BOpa KOjH pa3MaTpajy: OpraHW30BaHM KpuMHUHAN y EBpomnm m HapounTo
Ha noapy4jy Penybnuke Cprcke, bocae n XepreroBune u 3amanHor bangkana, kao u 10 caja
ycBojeHe u npuBaheHe MeTone y 60pOM NMpOTHUB OpraHM30BaHOI KpuMHHajda y EBpomu, c
aKIeHToM Ha nojapydje Penybsinke Cpricke, Kpo3 aHamu3y HocTojehnx 3aKOHCKHX pjelleHha,
OJIHOCHO KPHUBHYHOIIPOIICCHMX MHCTPYMEHATa KOju CIy)ke y 00pOu ImpOTHB OpraHW30BaHOT
KpUMUHAJIA.

Canpxaj paga U meroBo oapeheme y OBOj TEMHU 3aXTHjeBaJd Cy U IpPUMjEHY
JIMjaJIeKTHYKO-JIOTHYKE METOoZe, Kao reHepaiHe merone. OBa MeToia kopuctuhe ce Kao
OMIITH MPUCTYN Y UCTPAKUBAEKY METOI0IOTH]e 00pOe MPOTHUB OPraHU30BAHOT KPUMHUHAIA, C
aKIICHTOM Ha TPAKTUYHO] AHAJIHM3M CBUX 3aKOHCKH PETYIHMCAaHWX W TPABHO J03BOJHEHUX
panmu J0Ka3uBamba KPUBHUUHUX Jjejla OpraHM30BaHOr KpuMuHaia. llopen oBe merone,
Kopuctuhe ce W Hauena CTpyKTypaiu3sMa U (YyHKIMOHAIU3MA, Kao OMITHUX (puiio3o¢cko-
COIMOJIOMIKUX opHjeHTanuja. Havena crpykrypanu3ma 6uhe mpumujemeHa 3a neuHuCamhe
METOJa, CpEACTaBa CYNpPOTCTaBJbaba OPraHW30BAHOM KpPUMHHANYy, Kao M cy0Ojekara
3ay)KEHHUX 32 IUXOBY MPHUMjeHy, 10K he Hadena (yHKIMOHATU3MA OMTH MPUMHUjEHEHA 3a
neuHuCcame yTUIaja IPUMjEHE OBUX METOJa U CPEeACTaBa Ha YCIjEIIHOCT y O0pOu MpoTUB
OpraHW30BaHOT KpUMHHAJA Ha moipy4jy Penyonuke Cpricke.

On noceOHMX HaydYHUX MeToaa Ouhe KopumheHu:

a) aHAJUTUYKO-CUHTETUYKH METOJ, INPHIMKOM HCTPaXKHBamkba TEOPHJCKUX CTaBOBA
noMahux M CTpaHUX CTPydYmaka KOjU Cy HCTPaXHUBAIH (PEHOMEH OpraHHW30BaHOT
KpHMUHAJIa U METOJIE CYIPOTCTaBIbamba NCTOM,

0) WHAYKTHUBHO-ICIYKTUBHU METOJ, Y TOCTYIKY M3BOhema 3akjbydyaka M3 TEOPH]CKUX
CTaBOBAa U MMIIUbCHAa KOMIIETCHTHUX AoMahuX M CTpaHUX ayTopa, Ka0 M UCKYCTBEHO
NPUKYIUBCHUX TOJaTaka U3 IMpaKce KOMIETEHTHHX NPaBHUX W MOJHIM]CKUX

CTpyumbaKa,
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B) aepuHUIMja W KiIacudukanuja, 3a AcPUHUCAKLE HWHCTUTYTA IOCEOHUX pambu
JIOKa3MBamka KPUBUYHMX JIjeJIa OpraHW30BaHOT KpUMHHAJIA, Kao M 3a Kiacudukaiujy
o0JIMKa MOCEOHMX HCTPAKHUX PalibHU Koje je Moryhe mpuMjemUBaTH Kao J0Ka3HO
CpPEACTBO.

Craructruka mMetoja Ouhe kopumrheHa 3a yTBphuBame cTamkba KpUMHHAJIA, ¥ TO HA
HUBOMMA TOAMINBAX KPUMUHAIA U HA 3aCTYIJbEHOCT OOJIMKa OpPraHW30BaHOT KPHMHHANIA Y
OKBHpY TOJUILIHET U3BjemTaja. HakoH mro ce oBakBu nmojamu 1o0ujy, onu he mohu nasee na
ce oOpalyjy m ymopelyjy kopuimmhemem MeTona aHaimu3e caapikaja ¥ KOMIapaTHBHE
(ymopenne) metome. OBoM MeToaoM he ce oApenuTH THIMOJOTHja M CTPYKTypa MOjaBHUX
00JIMKa OPraHN30BaHOT KPUMHHAJA, KAPAKTEPUCTUIHOT 32 bocHY 1 XeprieroBuny.

Merton ananuse caapkaja 6uhe xopuinrheH 3a mpoydaBambe OOMMHE JUTEparype
KOja ce ca pa3IMYuTHX acrekara OaBW TpeTHpaHoM mpobiematukoM. OBaj Meron je
He3ao0Wa3aH TMPWIMKOM TpoydaBakka HOPMATHBHONPABHUX akara (gomahux wu
Mel)yHapo HHUX), KPUBUYHHUX YITUCHUKA, €BUJICHIIM]a W TOIUIIBUX U3BjEIITaja MHCTUTYIIH]a
Koje ce 0aBe MpeaMeToM HCTpaxkuBama Ha mnoapyyjy Peny6muke Cpncke u boche u
XepuerouHe. CTaTUCTHYKH, Ka0 U JIPYTU AOCTYIIHU MoAalu, oopaleHH cy OBOM METOIOM.
Takolhe, u cBu mojaiy 10 Kojux ce gohe meTomoM uHTepBjya Ouhe obpalheHrn 0BOM METOOM.

VYnopenna (kommapatuBHa) Metona Owhe kopumheHa 3a ymnopehuBame CBUX
nojiaTaka 100MjeHUX MPETXOAHUM KOpUIINeHheM CTaTUCTHYKE METO/E U aHATIU3E callpikaja, a
KOjU ce oJHOce Ha OpojuyaHe IoKas3aTesbe O CTamy OPraHW30BAaHOT KpUMHUHAJA, BE3aHO 3a
onpehene oOMKe paakby JT0Ka3uBamkba KPUBUYHUX JIjejla OPraHM30BaHOT KPUMHUHAJA, a KOJU
MOTUYY O] Pa3IMIUTUX U3BOpa. OBOM MeTo/IoM Ouhe M3BpIIeHa M YIOPEIHOTPAaBHA aHAIH3a
3aKOHCKHUX pjellerha y HEKOJIMKO pa3INuuTHX JApxasa EBpore n pernona 3anannor bankana
U aKaTa HEKMX MelyHapoJHHX OpraHu3aluja, 4dja ce MaTepuja OJHOCH Ha THIIOJIOTHU]Y
OpPTraHU30BaHOT KPUMHHAIA U METOJIa CYIPOTCTaBbama. Takole, KOMOMHOBAamEM OBE METO/IC
W aHaJu3€e cajJpikaja, MmojaM IMOjeTUHUX MOCCOHMX MCTPAXKHHUX pajmbu Ouhe pasrpaHUYeH O]
TEPMHUHOJIONIKY CIIMYHUX TI0jaBa (HIIp. mojam ,,undercover« oneparmuja).

Merton cryamje ciydaja Ouhe kopuinheH HPUIMKOM MPE3CHTOBAaWmA Yy pamy
cnenupUIHUX CiTydajeBa OpraHU30BaHOT KPUMHHAJIA KOJ€ CY Y CBOM pajly MMaJie IMOJTUIN]CKE
arcHIlMjeé W HEBJIAJUHE OpraHW3aldje, a 3a Koje ce MOoCceOHMM HaydyHHM MeTojama
reHepaiau3aluje, HHAYKIUje, OeayKIije, aHalu3e U CHHTe3e Moxke Johu 10 3akjbydaka o
HEKUM OWTHHUM €JIeMEHTHUMa, NPUPOAM M KapaKTepHUCTHKaMa Merojna Oopbe NpoTuB

OpraHu3oBaHoOT KpuMuHaia y Pemy6muiu Cprickoj.
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W3Bopu mnonaraka HEMOCPEAHO CTBOPEHHM 3a OBO HCTPAKUBABE jecy IIHUpe
HMCKYCTBEHE €BHJICHIIM]E KOj€ Ce HE MCIPIUBY]Y MoJanuMa u3 nocrojehux uzpopa. To cy oHH
noJalk 10 KOjux ce nohe pagoM y TOKYy HCTpakKuBama TYKWJAIITaBa M ITOJMLM)CKUX
arennja y PemyOmumu Cprnckoj m bocHum u XepueroBuHu, Koju cy (GyHKIHOHAITHO
HaJJIeKHU 3a Ccy30Mjarbe OpraHW30BaHOI KpUMHUHANA, Mojaraka Bucokor cyackor u
Ty)XWIaukor caBjeta bocHe m XeprieroBuHe, HaydyHUX pajHUKA KOJjU Y CBOM pajy UMajy
JIOIMp ca TPETHPAHOM NPOOJIEMAaTHKOM, KOMIETEHTHHX NpPEJCTaBHUKA CyIOBa U
Tykunamrasa y bocau u XepieroBuHu, CTpy4HUX JIMIA HEBIAUHUX OpraHu3aIyja u cil.

C o003upoM Ha CIOXKEHOCT TMpobjeMa HCTpaKHWBama, KOMIUIEMEHTapHO Ouhe
kopuniher Behu Opoj U3Bopa, Kako MocTojehnx Tako W U3BOpa Koju Cy u3paheHu 3a morpede
oBor uctpaxuBama. Ox mocrojehux W3Bopa mojaraka, 3a OBO HCTPaKHUBAKE MOCEOHO Cy
3HAYajHU:

d) CTpy4YHHM M HAyYyHH PaJOBU O OPraHM30BAaHOM KpUMHHANY y EBporu, a HapouuTo 3a
noapy4vje Pemybnmuke Cpricke, bocae u XepueroBune u 3amagHor bankana, kao u
panoBu Koju oOpalyyjy 061acT KpUBUYHONPOIIECHUX MHCTPYMEHATa CYMpPOTCTaBIbamba
OpPraHU30BaHOM KpUMHHATYy, 3a HCTO THoapydje wu3 obmactu 06e30jeqHoCTH,
KPUMHHOJIOTH]€, KPUMUHAIUCTUKE, KPUBUYHOT TpaBa, MelyyHapoHOT jaBHOT TpaBa,
HOpMaTHBHA JOKYMEHTA KOja TPETUPajy 001acT OPraHM30BaHOT KPUMHUHAIIA,

0) HCKyCTBa CTPaHUX HCTPAKHUBADA,

B) MHCTUTYIMOHAJIHU M3BOPH KOje APYLITBO CTBapa HE3aBHCHO OJI HAyYHUX HHTEpeca
(6a3e mogaTaka), a KOju c€ OJTHOCE Ha: CTATUCTUYKE M3B]CITaje KOJU TPETUPAJy TEMY
WCTpaXHWBama; JIOKYMEHTa W3 apxuBa JpKaBHUX HWHCTUTYIHja (TIONHIH]E,
TYXHJIAINTBA U CYJCKHX OopraHa); Mel)yHapoaHU JOKYMEHTH — IPOTOKOJIU, YTOBOPH U
KOHBEHIIMjE Y BE3WM Ca OPraHM30BaHUM KpUMHUHAJIOM; TOJalKd M EBUACHIHjE

HEBIIAIMHUX OpraHU3allja KOJU TPETUPAjy TEMY UCTPKHUBAbA.
5. [lonazne xumorese
1. bopba mnpoTHB OpPraHW30BaHOT KPHUMHHAJIA, Kao CHEMU(DUUHOT BUIA YHHCHA
KPUBUYHUX Jijesia, MOped KIACHUHUX DPadmbH JI0OKa3uBamba, 3aXTHjeBa U NPUMjCHY

MoceOHMX cpeacrtaBa W MCTOJAa 3a HCIOBO OTKPUBAKLEC W KPUBHUYHO TI'OBCHC

M3BpLINIAlla KpUBUYHUX JIH]jeTIa.
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2. Jlocanamime 3aKOHCKO HOPMHpame MOCEOHWX palbu JI0Ka3WBamka OBOT KPHUBHYHOT
Jjerna M BUXO0Ba MpUMjeHa JaJio je oapehene pesynrare y CMUCTY KPpUBUYHOT TOHBEHA
HETOBUX M3BPIIMIIALIA.

3. C o03upoM Ha TO J1a je KpUMHHAJI Kao I10jaBa, 1a TaKO U OPraHW30BaHM KPUMHUHAI,
,»KHBa MaTepuja“ MoJIJI0’KHA CTaTHUM MTPOMjeHaMa U ycaBpIllaBambuMa, HEOTIXOTHO je,
ca jemHe cTpaHe, TmocTojeha HOpMHUpaHa CpelncTBa W MeToje OopOe TpOTHB
OpPraHU30BaHOT KpUMHUHANIA TOOOJBIIATH, a ca JAPYyre CTpaHe NOTPeOHO je HOPMHUpATH
HOBA CPEJICTBA U METOJI€ CYIPOTCTaBbaba OBOM BUy KPUMHUHAIIA.

[IpunkoM poka3uMBama IOCTAaBJBEHHX XHMoTe3a Owhe kopumheHa cTpaHa u
nomaha Hay4YHOCTpYYHa JHMTEparypa, IOYEB OJ] KIHra, 4Yacoluca, HAaydYHUX 4YIIaHaKa,
300pHHKA U 3aKJby4aKa HaAyYHUX CKymoBa. JIuTepaTypa je MpBEHCTBEHO MPABHOI KapakTepa,
aJli je HEOINXOJHO, Y Mamo0] MjepH, 1oTahu M MaTepujy KPUMHHAIMCTHYKUX HayKa y BULY
OMKMCHUBaa MOJeIUHNUX 3aKOHUTOCTH, WM MHCTUTYTA, Jep C€ caMO Ha Taj HAYMH MOTITYHHU]E
MOXE pa3yMjeTH OBa IMpaBHA 00JacT, Oynyhu 1a cy ca3Hama KPUMHUHATUCTHYKUX HAayKa y
MHOTHM acHeKTHMa OOJMKOBaja IMpaBHE MHCTUTYTe M oxaHoce. Ilopen momahux 3akoHa,
Kopuctuhe ce: KOHBEHLHUje, Mel)yHaApOIHUM YroBOpH M pEJIIEBAaHTHH 3aKOHCKHM IPOIUCH

YIOpEAHUX CUCTEMa U BaKHUjU MpaBHU akTu EY, kao u peneBanTHa mpakca cyaoBa.
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IIpeu ouo

OPI'AHHU30BAHHU KPUMHHAT
(IIOJAM H OCHOBHE OCOBEHOCTH)

Tnaga |

I1OJAM, EJIEMEHTH H OCHOBHE OCOBEHOCTH
1. ITojam opraHu30BaHOI KPUMHUHAJIA

[TocmaTpajyhu kpuMHHAN y 1LjeTHMHHU, YOUBHBO j€ Jla OPraHW30BaHM KPHUMMHAI
3ay3uMa MoceOHO MjecTo, Kako 300T cBOjeé 0OyXBaTHOCTH, TaKO M 300T OMACHOCTH KOjy ca
coboM Hocu. OpraHM30BaHd KPUMHUHAJ, Ka0 U OCTAIM OOJUIM KPUMHUHAJA, JeCTEe APYIITBEHO
HEraTUBHA M CaHKIMOHHCAHA T10jaBa, T€ MPEICTaBJba U3PAKEH U3a30B HE CaMO YHYTPAIlH0j
Beh u riobanHoj 06e30jeqHOCTH M jaBjba C€ HE caMO Kao KPUMMHAIMCTHYKH, Beh M kao
rnobanHu  6e30jeHOCHM TpoOieM, ¢ OO3MpOM Ha HEroBy TpaHCHAIMOHAIM3aIujy.™
Oprann3oBaHd KPUMHHAJ MOCTA0 j€ HallMOHAJHA MPHUjETHA y Pa3BUjeHUM M Yy 3eMJbaMa y
pa3Bojy. 3JIOUMHIM MOpajy pPaguTH 3ajeqHO y Tpylnama, Kako OM CTEKJIM NPEAHOCT Yy
pactyhuM KpuUMHHATHUM aKTUBHOCTMMa Koje je omoryhmma cBjeTcka €KOHOMH)a,
CHAO/IMjeBamke M 3aXTjeBH 3a HE3AaKOHUTUM IIPOU3BOIMMA H YCIIyrama, Jlakoha mehyHapoaHux
MyTOBama, Hee(UKACHH 3aKOHHU U CTa0H M KOPYMITUPAHHU BIANHH CTyKOeHUIH.

JlepunucameM U TymMauemeM OPraHU30BaHOT KpUMHUHAJA OaBHIIM Cy CE MHOTHU
TEOpeTHUYapHu, CBAaKO M3 CBOT yIJa cariiefaBama. AHamm3a KpumuHoiora ®dpanka XeraHa
MOKYIIIaBa J1a OTKPHj€ 3ajeTHNYKE €IEMEHTE Y Pa3HOBPCHHUM Jie(prHHITjaMa OpraHU30BaHOT
KpuMmuHaa. HakoH mTO je OTKpHO Ja MHOTe KHHIe HHCY YCIjene na o0e30ujene
eKCIUTMIUTHY Ae)UHUIM]Y KpPHUMHMHANA, CXBaTHO je JAa je NePUHHULHM]Y OpraHM30BaHOT
KpUMHUHANA y TOCIbeAlBuX 15 ronuna qaBano 13 pa3nuyuTix ayTopa y KibUrama v BIaJuHUM
W3BjeIITajuMa O OPTaHU30BAHOM KpI/IMI/IHaJ'Iy40. Remsey C. naBoau na je HajBehu mpobiem
pasMmarpama OpraHM30BaHOI KPUMHHAJA YIPaBO Taj IITO ce M3jeqHavdaBa ca MapujoM. AKO

je, mpeMa HCTpaKMBambHMa Koja Cy CIpoBeleHa, HajBehu OO KpUMHHAIHE JjellaTHOCTH

% ukman, M., op. cit. 19.

% Albanese, J,, Das, D, Verma, A., Organized Crime — World Perspectives, Prentice Hall, New
Jersey, 2003. rox.

0 Hagan, Frank, E., The Organized Crime Continuum: A Further Specification of New Conceptual
Model, Criminal Justice Review, vol. 8, 1983. — nmpema: Albanese, J., Organized Crime in Our Times, Anderson
Publishing Co, Cincinnati, 2004. rox.
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MPOM3BOJ] OpraHu3aiyja Tuma Madwuja, TO 3aHEMapyje MOCTOjamke APYTUX OPraHNU30BAHUX
KpPUMHHAQJIHUX TPyIa Koje Ajenyjy y AMepuin, Ha reorpadcKu OrpaHHYCHHM MOAPYYjUMa,
HE3aBHCHE M HEMO3HATE 3a CBHjeT mom3emiba.’” X. JIMBHHICTOH CMAaTpa Ja Ce OpraHW30BaHH
KPUMHHAJI OJHOCH Ha BEJIHMKE, JAYrOTpajHe OpraHu3alije Ydju WIAHOBH MMajy pa3BHjeHE
yJIore, a opraHu3alfja ocTBapyje HajBehu 1M0 CBOJUX MPHUXOJIAa O 3JI0YMHA U yIoTpedshaBa
HacuJbe, T€ JIa CYy KOPHJEHH HACTaHKa y HEMOCPEIHO] BE3W Ca HACTAHKOM HI/IBI/IJ‘II/ISaHI/Ija.42
Abadinsky, Hobbs, Bock, Haller, Edwin, Siegel, Short Walker, Chambliss, Bell, Hawkins,
Morash, Ha OCHOBY pe3yiTaTa CBOJUX HCTpaKUBama, CarjacHU Cy Yy JEIHOM — Ja
OpraHW30BaHM KPUMHHAIHE T'PyIe TOCTOje, Aa C€ pa3BHjajy, Ja UX UMa y CBUM 3eMJbama, U
HABO/JIC 3ajeJHHUYKE CIIEMEHTE KOju UX Ipaje: 1) yapyKuBame BHUIIE JIAIA; 2) CTPYKTypa; 3)
muctumiiHa, u 4) tpajaoct. M. Kokoss McTHYe Ja OpraHW30BaHU KPUMHHATUTET UMa: 1)
CBOj je3WK; 2) CBOje 3aKOHE; 3) CBOjy BIACTUTy HCTOpHjy; 4) Tpamuumjy; 5) oOuuaje; 6)
MeToze U TexHuke onopase.” B. JoBrh HAaBOIM Ja OPraHW30BAHM KPUMHHAINTET, OIHOCHO
OpraHM30BaHa KPUMHHAJIHA Ipyla Kao HEroB eKCIOHEHT, HECIIOPHO Mpe/cTaBba (peHOMEeH
Ha HAlUM @POCTOpMMa KOjU C€ pa3BUjao JeleHHjaMa IMpHUje HEroBOr 3BaHUYHOT
HOopMmHpama. M. MapkoBuh w#cTHYe [a OpPraHM30BaHM KPUMHUHAIUTET Y CaBpPEMEHHM
yCIIOBUMA >KMBOTA KapaKTEpUILE MAaCOBHOCT, MOKPETJHUBOCT, TPAHCHAIIMOHAIHA MTOBE3aHOCT
HErOBUX aKTepa, CIpera ca HOCHOIMMa MOJUTUYKE M 3aKOHOJaBHE BJIACTH, YMUJEIIAHOCT Y
MHOT€ JIETaJiHe TIOCJIOBE U CII., IITO YMHOTOME OTEKaBa HEroBo JeuHucame U yTBphHuBame
a/IeKBATHHX CPEICTaBA KPUMHHAIHE TONNTHKE 3a Cy36Ujare OBOT 00/1MKa KpuMuHammTera, ™

AHanM30M TEOPHUJCKOI TyMadema M 3aKOHCKOT oJpehuBama OpraHu3oBaHOT
KpUMHUHAIUTETa JI0Jla3u Cce JO0 3aKk/bydka Ja Cy OCHOBHU €JIEMEHTH KOJju Ta YuHe
NPENO3HATIEUBY y OJHOCY Ha OINIITY KPUMHUHAJHY JjEeIaTHOCT U CBOJE ce Ha cibenehe: 1)
OpraHu3alioHa CTPYKTypa; 2) TPajHOCT OpPraHM30BaHE KPUMHHAJIHE Tpyme; 3) TajHOCT
HacTajama U JjeoBama; 3) JOjaIHOCT BohU M pecrnekT Mel)y wianoBuMa; 5) crenuGuaHoCT
¢dbuno3oduje 1 METOMOIOTH]E MPHjeMa HOBUX 4YJIaHOBA; 6) CKIOHOCT, TEKHa WM BjeHITHHA
CTBapama KOPYNTHUBHUX Be3a BIACTU U MOjeAnHAIA; 7) HHPHUATpaIja y ApXKaBHE OpraHe, y3

Moryhe Kpeupame IMOJIMTHYKE CIIEHE; &) yTUIa] Ha jJaBHU KHUBOT; 9) KPUMHHAIIHO

*! Remsey, C., Crime in America, New York, 1971. — npema: Josuh, B., op. Cit.

42 Livingston, H., Organized crime, New York, 1996. — npema: Josuh, B., Opeanusosanu
KpUMUHAIUMem U Fe2060 cy3bujarse, IHCTUTYT 3a ynopeaHo npaso, beorpan, 2013. rox.

* Koxom, M., Océpm na cmaie opeanu308anoe KpUMUHAIUMEMd V HEKUM OPHCABAMA CEEmd,
Cpricko ynpykeme 3a KpuUBHYHO IpaBo, Komaonwk, 1996. rox. — mpema: Josuh, B., Opeanuszosanu
KpUMUHAIUMem U Fe2080 cy3oujarbe, IHCTUTYT 3a yropeaHo mnpaso, beorpam, 2013. rox.

* Mapkosuh, U., Ocrosu kpumunonozuje, 11 usname, IIpaBuu dakynrer YHusepsutera y barmoj
JIyum, bama Jlyxka, 2010. rox., 220.
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TepuTopujasiHe TipeTeHsuje; 10) crnenmjanmzanuja 3a 6aBibewme oapeheHuM ,,0M3HHCOM™ Ha
HUBOY OpraHM30BaHE KpuUMHUHaiIHE rpymne; 11) ¢rIexcuOuIHOCT W KPEaTHBHOCT Yy
OCTBapvBamky KPUMUHAIHUX JjElIaTHOCTH; 12) 3aCHOBAHOCT KpUMHHAJHE JjE€IaTHOCTH Ha
KOPYILHUjU MOJUTHYKUX, MPUBPEIHUX U €KOHOMCKUX CTPYKTypa; 13) MOCHTUTET Tpyne H
ICHHUX WIAHOBA KPO3 MPEMO3HATIHUB OOJUK JjesioBama; 14) mpeKkorpaHuyHe Omepaiuje Kao
TpaHCHAIIMOHATHHU OOJIMK JjesioBama; 15) HenmucaHa mpaBuiia MmoHamama; 16) cnpeMHOCT Ha
ynotpedy Hacwba W JApyre BUAOBE EKCTPEMHOI IOHAIama; 17) mpodecruoHanuzaMm y
IUIAHUPalky W OCTBapWBamkby KPUMUHAJIHE JjeIaTHOCTH; 18) XHjepapXujcKu CHUCTEM
(yHKIIMOHHCAaka ca Tpernu3HUM o0aBe3amMa W TpuBWiIerHjama; 19) HEWACOTOMKH |
amoJINTUYKK Kapaktep; 20) TeHACHIIN]e Ka CTBapamky MOHOIOMA; 21) MHOKOCHE OJTyKe Bole;
22) BUCOK CTEINEH KOHCOJMJAIMje y CIydajy Xamiema Bole WM MOjelMHUX 4iaHoBa; 23)
MeTozie M OO0NMIM JjesioBama; 24) KOHCIUPATUBHOCT JAjEJIOBama; 25) caBpeMeHa TeXHUYKa
CpeI[CTBa.45 AHanu3a Hampujen aatux AedUHUIHM]a TIOKazyje Ja KOHCEH3yC O IMOjMYy
OpPraHU30BaHOI KPHMMHHANIA 10 CaJa HHUje MOCTUTHYT, OJHOCHO PA3IUYUTH Cy HMPUCTYIHU Y
onpehuBamy TOjMa OpraHM30BaHOr KpuMuHaia. [IpucyTHe cy paznuuurte neduHHLN]jE
OpPraHU30BaHOT KpUMHHAIA, TPHUje CBEra pa3inMydTa ayToOpCKa TyMauerma OPraHM30BaHOT
KpPAMHHATA™, ami W pasTMUYNTH MHCTHTYLHOHAIHH TPUCTYIH Y CXBATAIbY OpPraHH30BAHOT
kpumuHana®'’. ATcypa ca OpraHM30BaHMM KPHMHHATIOM je TO BehHHA JbYIH MHCIH Ja O
BEMY ,,CBE 3HAjy" a y CTBApPHOCTHU C€, Ka0 y Majo Ko0joj obaactu, kpeheMo Kpo3 JaBHPUHT
MHUTOBa, yOOMYajeHMX CTepeoTurna W Je3uH(opMalrja, WCKPHBIbABAWkA M TpETjepUBarba
(Abadinsky, 1981). MHOrum KpUMHHOJO3M yKa3dyjy Ha TO Ja CMO OBIje npuHyheHm na
OINIEPUIIEMO HEOBOJbHO IMOY3JaHMM IOJAlMMa O PEAJHOCTU KOja ce€ JUHAMUYHO MHjeHa
(Cressey, 1967).%8

Opranu3oBaHd KpUMHHAJ MPHUCYTAaH j€ Y CBHJETY y Pa3IMYUTUM OOIUIUMA U Y

pasnmuuutToM obumy. Heke 3emibe cy BuIlle, HEKE Mame omnrepeheHe OBUM MPOOJIEMOM.

*® Jopuh, B., op. Cit.

*® Bumu neramunje: Abdinsky, H., Organized Crime, Third Edition, Nelson-Hall, Chicago, 1990
rox., 5, Albanese, J.S., The Causes of Organized Crime, Jorunal of Contemporary Criminal Justice, Thousand
Oaks No 4/2000, 413; Savona, E., Organized Crime Across the Borders: Preleminary Results. In: HEUNI
Papers No. 6 (eds. Savona, Adamoli, Zoffi and DeFeo), Helsinki, 1995. rox., 5; Urmatosuh, B., Opeanuzosanu
Kpumunanumem, Apyru neo, Ilomunumjcka akagemuja, beorpan, 1998. ron., 25; bomkosuh, M., Opeanuzosanu
KpumuHnanumem u Kopynyuja, Bucoxa 1mkona yHyTpammbux nociosa, bama Jlyka, 2004. rox., 19-20; [kynuh,
M., Opeanuzosanu kpumunaiumem — nojam u kpusuunonpoyecuu acnekmu, Jlocuje, beorpan, 2003 rox., 46,
uta. — npema: [Hukman M., Tlena, Y., @enomenonowxa oumensuja opeanuzosanoe kpumunanrumema, IlpaBua
pujed, 19/2009, bama Jlyka, 2009. rox.

3a nucty ApkaBHHX Ae(UHHIMja OPraHU30BAaHOI KpUMHHAnuTeTa Bujaetu mupe: Hawai Crime
Commission, Organized Crime in Hawaii, Vol. 1., Honolulu, August 1978, pp 98-101. — npema: Illukman M.,
Iena, Y., @enomenonowra OumMeH3uja opeaHu308anoe Kpumunaiumema, op. Cit.
*® Ipema: Wrmarosuh, B., [lkymuh, M., op. Cit.
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[Toce6HO je mpoOIEeMATHYHO TOCTOjamkhe TPAHCHAIMOHATHOT OPTaHW30BAaHOT KPHUMHHAIIA.
Nnak, KOHKpPETHU MOJAalK O OPraHW30BaHOM KpPUMHHAIY Y MOJEJUHHUM JpsKaBamMa HHUCY JIaKo
noctynHH. JlutepaTypa u pedepeHTHH MHTEPHET CajTOBU, 3BAHWYHM H3BJCIUTAjH U CIUYHH
M3BOPHU, HYJIE AOCTA MOJaTaKa, pa3IndUTUX WH(POpPMalIKja, IITO je JOBOJHHO 3a carjieflaBame
CTamka OPraHU30BaHOI KPUMMHAJA y CBUJETY, &l HE U 33 HENOBO €r3aKTHO TyMauemhe U
3aKJby4MBame. 3alpaBo, CKaja OPraHU30BaHOI KpUMHHaia y EBpomnu, Tako M HIMpoM
CBHjeTa, HMje Mo3HaTa. Hema cTaTHUCTHKE KOje MOKPHBAjy CBE aCHEKTe OBE OpPraHM30BaHE
aKTUBHOCTH, YKJbYy4yjyhH TProBHHY ApOTOM, TPrOBHHY JbYACKHMM Ouhuma, mpame HOBIIA,
cajoep-kpuMuHaNa, (QancupukoBamke HOBIA U poOe, HEI03BOJBEHY TProBUHY, Kpahe
UJICHTUTETA U /:[pymx49. C npyre ctpane, umamo Kamopy (Camorra) win HamysbCKy Madujy,
Koja ce oboraTuiia Ha PEKOHCTPYKIHUU TOCIHj€ CHAXKHOT MOTpeca KOjU j€ YHUIITHO PEerujy
Kamnama 1980. rogune. Cmatpa ce na je Kamopa xo6otHuna ca npexo 100 kiaHoBa U 0KO
3.500 unmanoBa. Kamopa Boau mpame HOBIIA, IIBEPII, MJbauKe, yI[jeHE, OTMUIIE, MOJTUTHUKY
kopynuujy u QancudukoBame. Kamopa je 3a Hanysp, gakie. ncro mro je Kosa HocTpa 3a
Cummnujy, Hapanrera (Ndranghetta) 3a Kamabpujy u Cakpa xopona ynuta (Sacra Corona
Unita) 3a Ilyspy. OnyBujek je Kamopa Omna BakHa KapuKa y IMOJ3EMHOM JIAHILY jy)KHE
Wranuje, 6ynyhu na je Hapko-TproBuHa Ty MMaja Hajmmpe kopuaope. Hajjaua mopomuia
kamopuctuukor kiana je Ju Jlaypo. IN'ogummu npomer camo Kamope m3Hocu mpeko 16
MWIMjapIy Jojapa, WTO je, OyauMo peaiHd, OpyTo MPOU3BOJ KOjU HE MOXKE AocTUhH
HUjexHa HHAyCTpHja Ha jyry Mranmje.”

Ilon mojMOM OpraHM30BaHM KpUMHUHAI TOAPAa3yMHU]EBAMO BpIIEHE TEXKHUX
KPUBUYHUX JijeNa O/l CTpaHe KPUMHHAJIHE OpraHu3anuje, Yuju cy ce NpUnajHuLy yAPYKUIN
panu BplIeHa TaKBUX KPUBUYHHUX Jjenla, Koja Jjenyje oapeheHH BpEMEHCKH IMEepuoja Ha
NPOCTOPY jeAHE WM BHUIIE Jp)KaBa, a ydja OpraHu3aldja oJpakaBa OJHOC XHUjepapxuje,
JTUCIUTIIIMHE U TIOJ[jeJIe TIOCJIOBa, Y3 TIOBE3UBAE Ca CTPYKTypaMa jaBHE BJIACTH, a yCMjepeHa
Jé HUCKJby4yMBO Ha NpuOaB/bakbeé MMOBHMHCKE KOpUCTH. OpraHu3oBame, y CMHUCIY OBOT
KPUBUYHOT [jelia, MOJpa3yMHjeBa CBE OHE MjeJaTHOCTH KOjUMa C€ HEMOCPETHO CTBapa
yIpyxeme (Koje 10 Taja HUje MOCT0jajio) Kao M OHE JjeJaTHOCTH KOjUMa C€ OPraHU3aIllMOHO
yuBpmhyje Beh mocrtojehe yapykeme Kako OM MOTJo Ja Jjenyje y TpaBily OCTBapema

3a)e THUYKOT HI/IJ‘ba.51

* Mukman, M., Iena, V., op. cit.

0 Marujamesuh, J., Bykanosuh, II., Hojan maduje u wena Gumna obumexcja, OpraHu3oBaH
KpuMHHAIHATET n3a30B X X| Beka, [IpaBan dakynrer 3a npuBpeny u npasocyhe, Hosu Cax, 2012. rox., 102.

*! BaGuh, M., Mapkosuh, 1., Kpusuuno npaso, nocebnu ouo, tpehe mzname, IpaBau daxyirer,
Bama Jlyka, 2009. rox., 294.
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Crumame u yBehamwe npodwurta, MOoHOMmoONIa M Mohu je mporpamcka rmiatdopma
OpraHW30BaHOT KPUMHHAJIa KOja j€ TPETeKHO YyCMjepeHa Ha OCTBapuUBame MPOQuTa,
€KOHOMCKOT MOHONOJIa M E€KOHOMCKE MOhW, y3 MHUHHUMAJTHE pHU3HKE, KA0 M HAKHAJHY
neranu3anujy crederor npodurta. OBo Cy MPUOPUTETHH IJHEBH OPTaHU30BaHOT KPUMHUHAIA,
T€ je OpraHn30BaHa KPUMHUHAJIIHA JjeIaTHOCT YCMjepeHa y TOM TIPaBIly, IOK C€ OTAIA IUJHEBU
(anp. momuTHyka Moh) jaBsbajy Kao CIIOPEIHU MHJBEBU M MPOIMPATHU €PEKTH OpraHU30BaAHOT
KpUMHUHAIA.

[IpucyTHU Cy pa3nTU4UTH MOJATUTETH YTHIlaja Ha JApKaBHE OpraHe, MOjeIuHIe U
npyre cyOjekTe comujanHe KoHTpoje. Hajuemrhe ce To oriema y ycmocTaB/bamby Be3e
OpraHW30BaHOT KPUMHHAJIA Ca HaBEACHUM KaTeropujama, Koje Moxe na Oyzae uBpurhe wim
nabaBuje, y 3aBUCHOCTH O] TOTa J1a JIM MOCTOjU aKTHBHA capajiba, WM je MaK Ta capajmba
nacuBHe npupoae. OcTBapuBame yTHIIAja HA Ip>KaBHE OpraHe, MOjeUuHIE U APYyre CyOjeKTe
coIMjaTHe KOHTPOJie oMoryhaBa KpuMHUHAIHUM OpraHU3aIijaMa OCTBAPUBAE MOCTABIHECHUX
KPUMHHATHHUX [IUJheBa ¥ HECMETAHO JjelIOBAE Y HAIMOHAIHUM OKBHPHMA JaTe 3eMJbE, a

BPJIO YeCTO U Ha Mel)yHapOIHOM HUBOY.

2. OcHOBHA 00M/beKja OPraHM30BAHOT KPUMHUHAJIA

— Passujena nodjera paoa u @yukyuja Kojy Hamehe pazHO8PCHA AKMUBHOCH
unanosa opeanuzayuje. OBO cy OUTHE KapaKTEpUCTUKE 3JIOYMHAYKUX OpraHu3alyja.
[TocnoBu yTBpheHM MOJjeTIOM pajia Ha3MBajy C€ OpraHU3AIMOHUM yJorama, a OJTHOCE Ce Ha
KPUMHHAJIHE aKTUBHOCTH TmpenBuleHe HehopManmHUM TMpaBwiIMMa O (YHKIHOHHCAY
opranuzamnyje. 3aTHM, CIOXEHOCT, C O003MpOM Ha TO Ja 3JIOYMHAYKAa OpraHu3almja
Mpe/cTaB/ba HMHTETpalMjy BHUIIE MambUX OPraHU30BaHMX KpUMHHATHUX Trpyma. Ocum
OpraHM3aloOHUX, Y (DYHKIMOHUCAKY 3JI0YMHAYKOT YApPYKEHa MOCTOje M U3BPLIHE YJore
KOje MOApa3yMHjeBajy HEMOCPEIHE W3BPIINOILE, Ka0 W CHCTEM CpeiacTaBa M METoJa
o0aBsbama MJIAHUPAHUX KPUMHUHAIHUX JIJeTaTHOCTH. YJIOTe M 33Jalld WIAHOBA 3JI0UMHAUKE
opraHuzanuje Mory OWTH ONmTe W crnenuduyHe W YBHUJEK C€ TOBE3Y]y ca IHbEBUMA
opranuzanuje. OHe moapasyMujeBajy paspaleH U pa3BHjEH CHCTEM KOOPJWHAIIU]E
aKTUBHOCTH U (pyHKIMja, Kako Mel)y uwiaHOBMMa MOjeAMHUX KPUMHHAIHHUX I'pyla Koje YMHE
opraHuzainyjy, Tako u Mehy TMUM rpynama, U oMoryhaBajy MHTETpHCAaHOCT CBHX JM]jeJIOBa
3nouynHavke opranm3anvje. Koopaunamnuja ce o6e30jehyje, mpuje cBera, HeGpOpMaTHUM H

CTPOTUM OOMYajHUM MpaBUIMMA, a 3aTUM M XHjepapXvjoM ayTopuTeTa (Koja ce€ OJHOCH Ha
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JIMjeJIOBE M Ha WIAHOBE OpraHu3allje), mpeaBul)eHnM HauYWHOM JOHOIIEHA OJJTyKa OUTHUX
3a OopraHu3alMjy ¥ cpeiacTBuMa 3a obezbjeheme koopauHanmje (CHCTEM XOPH3OHTAIHE M
BEPTUKAIHE KOMyHMKaIHje)™

— Yepcma u jaxa cmpykmypa opeanusayuje. CremupUUHOCTH 3TOYMHAYKUX
opraHu3aiuja yKa3yjy Ha UBPCTUHY W jaKy CTPYKTYpPy OpraHH3allfje Koja je CIpeMHa Ja ce
oOpadyyHa ca KOHKYpPEHIIHJOM U JbyIMMa KOjU MX yrpokaBajy, 0e3 003upa Ha KOM ce HHUBOY
HaJIa3UJIHM U Koje (pyHKIMje 00aBsballd y OpraHuMa BJIACTH U JpXKaBHUM opranuma. bpyrannu
METOJM YECTO CE€ UCNOJbaBajy y BUAY BpILICHA aTeHTaTa Ha OHA JIMIa KOja UM CTOj€ Ha IyTY.
CtpykTypa opraHuzanuje Hajjaunx MadujalIkux OpraHu3allija 3aCHUBa C€ HA TOPOJMIN —
dbamunuju, Ha njeM je yeny mred (T3B. 60C, J0H, Karo), KOji UMa ariCcoJIyTHY BIIACT U KOjH Ce
cTapa O AMCUUIUIMHU, peay M (UHAHCHJCKMM eQeKTHMa KpuMuHaiHe opranu3auuje. [led
uMa CBOI 3aMjeHHMKa, KOjH Iocpenyje u3Mel)y mera U IMOTYMHCHHX U y OJICYCTBY Ta
3amjemyje. Beoma BaxHO MjecTo 3ay3MMa M CaBjeTHHK, KOJU CIIY)KH 3a JaBame oapeheHux
caBjeTa W 3a OJpiKaBame Tpaauiuje mopoauie. Pagu ce o crapujeM JUIly KOje BHIIE HE
YUYECTBYj€ JUPEKTHO Y KPUMHHAIHO] JjeaTHOCTH, @ HAa XUjePapXUjCKOj JHECTBULIU j€ Y HCTO]
paBHM ca 3aMjeHHKOM W BEOMa je yTHIlajaH. Y [ajb0] XHUjepapXHjCcKoj JbECTBHILIU CIH]jEle
MMOPYYHUIIM KOJU KOHTAKTHPAJy ca MOTYHH-CHUMA, KaKo OM ce cadyBajla KOHCIIMPATHBHOCT
opranuzanuje u uzbjeraa MoryhHOCT OTKpHBama HBeHOT pykoBozcher cacrapa. [lopyununm
HE MOTy Ja JOHOCE OJJIyKe HUTH HMajy oBjiamhema MepOBCKOT aAMjesa KPpUMHHAIHE
opranu3zaiyje. Ha HajHwkeM HMBOY XHjepapxuje MadHjalke KpUMUHAIHE OpraHu3anuje cy
BOJHHUII KOJH Cy HETOCPEAHW M3BPIIHOIM CBUX KPUMHUHAITHUX [JeTaTHOCTH Y Ma(bnjn‘r’a.
Hopwme, y Buny HedopmMamHUX MpaBmiia Koja c€ CTPOTO MOIITY]y, OJHOCE CE Ha CBE OOJIMKE
MOHAIIalka KOje Cy YCBOjWIM WIAHOBU TpyIe NPUIMKOM CTyNama Yy OpraHu3alujy WId
NPUIIMKOM H-CHOT OCHHUBamba, M3a Koje croje onpeheHe ,,caHKuuje* 3a HemomTuBame. OHe
MOCeOHO J0Jla3e 10 H3pakaja y YCBOJEHMM OPraHU3allMOHMM W W3BPIIHUM yJorama.
3axTjeBHU OOJUIIM TTOHAIIAMka MPeBUl)eHN Cy 3a TOCIIOBE y TPYMH KOje 00aBibajy YIaHOBH
Ha oipeheHNM M3BpIIHUM QYHKIIHjama.

— Mspasume cneyuguunocmu opeanuzayuje. Opranuzanuje MadujalIkor THIA
nMajy cibenehe KapaKTepUCTHKE:

1. TTocTojame rpyme cacTaB/beHE OJ1 TPU WIIH BHUIIIE JIUIIA;

2. Kopumiheme Hacuiba paau u3HyhuBama;

52 Bomxkoruh, M., Ckakasan, 3., Opeanuzoganu kpumunaiumem, OakynTeT 3a MpaBHE W TOCIOBHE
crynuje, Hosu Can, 2008. roj., 157-159.
>3 Bomkosuh, M., op. Cit., 43—44.
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3. O6aBe3a Ha MOTYMELABaKkE M 3aBjeT hyrama (omMepTa) y MOIVIeNy JIjeIaTHOCTH
rpyme,

4. AKTHBHOCTH yCMjepeHE Ha OCTBapuBame (HETOCpPEJHE WU MOCpenHE) KOHTPOJe
Ha/1 IPUBPEIHUM TOKOBHMA, TPXKUIITEM M JABHUM YCIIyrama,

5. Kpajsu muss 1a ceOu nnu apyruma 00e301je1n He3aKOHUTE npnxo/:[e.54

Jlatn mpuka3 je TpuKa3 OpraHU3alMOHE CTPYKType Maduje Kao crenupuaHor

o0nMKa 3J04YMHAYKe opraHuzanuje. Jlpyre 3j104yMHauyKe OpraHu3aldje UMajy, HapaBHO,
Apyraunjy OpraHU3alMOHY CTPYKTYpPY M, 3aBUCHO O] BJIIACTHTOT JIETHUCIATHBHOT ypehema,
ApKaBe Pa3InUUTO JeUHUIIY U M0jeIUHE KapaKTePUCTUKE 3I0YMHAUYKHUX YApYyKema. Tako
peunMo KpuBuuHuM 3akoH aMmepuuke caBe3He JpkaBe KamugopHuje moja opraHu30BaHUM
KPUMHHAJIMTETOM IO/pa3yMujeBa OpraHM3allijy ca JBa WM BHUIIE JIMIA KOja HAa OCHOBY
CTaJHOT IUIaHa Y4YecTBYjy Yy oOe30jehuBamy HEOO03BOJbEHUX Jo00apa M yciyra WiH Y

M3BpIICHY TPaGeKHHX —MMOBHHCKHX —KPHBHYHHX  J(jena.”

IIpema MuHHCTapCTBY
yHyTpammux TmociioBa Casesne PenyOnuke Ibemauke, 3a mocrojame OpraHu30BaHOT
KpUMUHANA, HY)KHU Cy cJbeachu eneMenTu:

— IUJIAHCKO BpUICHE€ KPUBUYHUX JIjena,

— cruImame npodura,

— JIjeJIOBam-e 3ajeTHO JBa WUJIU BUIIIE JINIIA,

— ynotpeba cuiie UM IPYTUX CpPe/ICTaBa 3acTpalliBamba,

—  BpIIEH-¢ YTHIaja Ha MOIMTUYAPE, MEM]€, jaBHY yIpaBy, npaBocyhe u npuspeny. >

Jeman opn rmaBHMX LMJbEBA O TIOJOXKAJy OPraHU30BAaHOI KpHUMHHAlIa Ha HUBOY

EBporicke yHuje jecte yTBphUBame TEHACHIMjE Yy MehyHApOIHOM OpPraHM30BaHOM
KPUMHHATY Y KOJy CBPXY j€ M MOCTUTHYTA CarJlaCHOCT O CIIUCKY jeJaHaecT KapaKTepUCTHKA
3a UACHTU(HUKAIN]Y OPraHM30BaHOT KpUMHUHAJIA!

— Y4ecTBOBAm-€ BHIIE OJ1 JBa JIHIIA,

— CBaKo MMa CBOjy oJipeheny yiory,

— JIjeTIoBame y IyKeM WK Heoapehenom nepuomy,

— Kopumheme HeKUX 00JIMKa TUCIUIUIMHE U KOHTPOJIE,

— OCYMIbUYCHH CY 32 TeXa KpUBHYHA [ijera,

— ngjenyjy Ha Mel)yHapoJHOM HUBOY,

54 Urwarosuh, B., Opeanuszosanu kpumunarumem, [onunujcka akanemuja, beorpan, 1998. rog., 20.

% Ilpema: Bomxkosuh, M., Obnuyu opeanuz068an0e KPUMUHAAUMEMA ) HAULeM KDPUSUYHOM
3aKoHo0Oascmay, 9aconuc ,,bezdoemnoct 6poj 3/03, beorpan, 2000. rox., 7.

*® Urmarosut, B., op. cit., 20.
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— Kopuirheme HaCHJba WK IPYTHX CPEACTaBa 3acTpalluBamba,

— Kopuiheme TProBUHCKUX CTPYKTYpa UM CTPYKTYpa CIMYHUX TOCIOBHUM,

— YMHJEIIaHOCT y Mpamke HOBIIA,

— yTHUIalke Ha MOJIMTUKY, MENIHje, jaABHY YIpaBy, IPaBOCYIHE OPTaHe WU MPUBPELY, H
— TEXmHba 3a MpoHUTOM U mohu®".

Jla O W3BpIICHO KPUBHYHO [jeJI0 MOIJIO Jla C€ TPEeTUpa Kao OpPTraHW30BaHH
KpUMHHAJ, Mopa OWUTH NPUCYTHO HajMame IIECT HABEJCHMX eJIEMEeHaTra, OJ KOjUX cy
00aBe3HN OHHM KOjU Cy HaBeIEHH Ha MPBOM, METOM M jeJaHAeCTOM MjecTy. 3a IMOCTOjame
OpraHW30BaHOT KPHUMHHAJIa HUCY CIOpPHH cJbenehu eneMeHTH: TOCTojame  J00po
OpraHW30BaHE KPUMHUHATHE OpPraHU3allMje YWjH I[HJb j€ BPIICHE KPUBUYHUX Jjesia paau
CTHLIaba M CTBapama npodura u 6orahema. Munsema cy noaujesbeHa Kajaa je y nuTamy
OCTBapuBamk€¢ KPUMHHAJIHUX Be3a TaKBe OpPraHM3allje ca JpKaBOM, HCHUM OpraHuma,
MTOJIUTHYKUM, EKOHOMCKUM U (PMHAHCH]CKUM CYOjeKTHMa, OJTHOCHO JIa JIM j€ Ta Be3a Hy)KHa 3a
TI0CTOjarbe OPraHU30BaHOT KPUMUHAJA.” YIIPaBo, KPUTHYKOM aHAJIU30M JOCTYIIHE CTpaHE U
nomahe cTpydHe W HayyHE JIUTEpaType MOT'Y c€ KOHCTaTOBAaTH HEClIarama ayropa y Mmorjieny
onpehuBama 1mojMa OpraHM30BaHOT KPUMHUHANA, IITO U OIpeJijesbyje 1Ba OCHOBHA CXBaTamba,
y 3aBHCHOCTH OJI TOTa Jia JIU j€ yCIIOCTaBJhamkhe OJIroBapajyhux KpuMUHATHUX Be3a yCJIOB 3a
MOCTOjalb€ OPraHW30BaHOT KPUMHUHAIUTETa — Y)XKH M IIHPH I[0jaM OPTraHU30BAHOT
KpMMHUHAIHTETa "

[Tocrojame OMIO KakBe HAKJIOHOCTH JpkKaBe (aKTHMBHA WM TACHBHA), HHCHHUX
opraHa W ApPYruX peIeBaHTHHX APYIITBEHHX CyOjexaTa mpema TOjeIMHUM KPUMHHATHUM
opraHusanujamMa, TpeICcTaB/ba OCHOB KOJU TaKBy KPHMHUHAJIHY OpraHU3alHjy YWHH
MPENO3HATIbUBOM Y OJHOCY Ha Jpyre KpUMUHAJIHE OpraHu3aluje Koje HUCY yCIOCTaBUIIC
TakBy Be3y. Heke kpuMHHaIHEe OpraHu3alije TOJIMKO Cy jake J1a MOTY 00jeKTHBHO Ja YTHUY
Ha TOJIMTHYKE OJIJTyKE W TOJIMKO Cy MOhHE Ja Jjenyjy Ha W3BjeCHE MOJUTHUYKE Mpolece, Ha
MOCTaBJbalkhe BUCOKUX JIP)KaBHUX (PYHKIIMOHEpPA, HA M300pe 3a pa3Ha MpeACTaBHUYKA THjesa
u apyro.® TIpodecop Bomkosuh mctide na, ga 6W OpraHM3aIja MOTJIA 1a OICTAHE W 14

npeacraBjba OPraHU30BaHU KPUMUHAJIUTCT, HYKHO je Aa €€ KOPUCTU HACHUJBCM HJIM HCKHUM

% Heijden, van der Toon, Measuring Organized Crime in Western Europe,

www.ncjrs.gov/policing/mea313.htm

% Bomkosuh, M., O6muyu opeanu306arnos KpUMUHAIUMEMA y HAWEM KDUBUHHOM 3AKOHOOABCMEY,
4-5.

% Bowkosuh, M., Opzanusosanu kpumunaiumem — npeu Oeo, Iomuuujcka akagemuja, Beorpar,
1998. rox.

% Terposuh, 1., Opeanusosare snouunauxoz yopyicera, CpICKO yIpyKeme 33 KpUBHYHO MPABO,
Beorpan, 1996. rox., 50.
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IPYTUM CpPEICTBHMa 3acTpalluBama WM Ja YCIIOCTaBU KPUMHHAIHE BE3e ca JIP)KaBHUM,
MTOJTUTHYKUM, €KOHOMCKUM M (DMHAHCH]CKUM CyOjeKTHMa, OUII0O KOPYIIIIHjOM, YIIJEHOM HJIH
HEKUM JpYruM HadMHOM. To cy /Ba HauMHa Koja oMoryhaBajy omcTraHak OpraHH30BaHOT
KPUMHHAJINTETA, Y 3aBUCHOCTH O] IPUCYTHHUX APYHITBEHUX YCIIOBA, KApaKTepa OpraHu3aliyje
u o0JacTH KpUMHUHAIHOT JjernoBama. CBH  OCTaIM YCJIOBH OIPTaBajy KapakTep
OpraHW30BAaHOT KPUMHUHAJA, YIOTIYHY]Y HErOB Caapikaj, ajdl HUCY O]l OMTHHU]JET YTHIaja 3a
BErOBO MocTojame.

— Humepnayuonannocm, oonocHo mehynapoonu xapaxkmep. llopen HaBeneHor,
OMTHO OOWMJBEXK]je OPraHM30BAHOT KPUMHHAJIA J€CT€ HEroBa WHTEPHAIMOHAIHOCT, OJTHOCHO
MehyHapoaau kapaktep. Haj3HadajHuja KapakTepuCTHKa OPTaHW30BaHOT KpUMHHAJIA je
creneH mehyHaponHe nosezaHoctu. Tako Typ Ban nep XejreH HaBOIMW /1a y BUIIE O]l JIBHjE
Tpehune kpuBHYHHX npeamera y Hbemaukoj moctoje mehyHapoaHe Bese. biusy uerBpTuHe
TUX TIpeJMETa MOoBe3aHo je ca XOJaHAMjoM, JIOK j€ jelHa OCMHHA CiIy4yajeBa MOBE3aHa ca
Hranujom. CrninuHa cutyanyja je U y XOolMaHauju: aBuje TpehuHe rpymna Koje ¢y akTHBHE Y
TUM 3eMJbaMa aKTHBHE Cy M Yy OCTaJUM WiaHHIaMa YHHUje. TproBuHy OIIOJHOM IPOTOM
xepouH y EBponickoj yHHju y Bennkoj Mjepu oapel)yjy omepariyje TYpCKUX OpraHH30BaHUX
rpymna Ty T3B. OalKaHCKEe pyTe M yHyTap MHOTHX JApkaBa wiaHuia. Ca apyre cTpase,
TProBUHa KOKaMHOM KOPHCTH j€3WYKE W UCTOPHjCKe Be3e Koje moctoje m3mehy [llmannje u
Jyxne Amepuxe. Tako cy konymOuWjcke, apreHTHHCKE U (y MamOj Mjepu) YpyrBajcke
HAIMOHAJIHE TpyIe MPUMapHO yMHUjEIIaHe Y aKTUBHOCTH TproBuHe Aporom y Ilmanuju. Y
Hajpehem Opojy KpWBHYHUX TpenMera TOKoM 1995. rommHe koju ce 0aBe TProBUHOM
OTOJHMM JIpOTaMa, KOKaWH € Haj3acTyIJbeHHju. Takohe, OKO Tpu YETBPTHHE KOKaWHa
3armjeweHor 'y Xonauauju norude u3 Komym6uje. Kpumunanne rpyne u3 CypuHama u
Xomanackux AHTWIAa Takohe cy yMmujemiaHe y KpujymMyapeme KokKauHa y XOJaHAH]Y.
[lImannja n @paHirycka BaxKHE Cy TPAH3UTHE 3eMJbE MPEKO KOJUX ce 3eMibe EBporicke yHuje
CHAO/AM]eBajy OIOJHOM JIPOTOM kanaGuc. ®? MelhyHnaponna pauMeH3HWja OpraHU30BaHOT
KpUMHHAJa CBE BUILE U BUILE j€ jaCHA, Y KOMIIO3UIMjH KPUMHUHAIHUX TPYMa, y HUXOBUM
noJpy4juMa pajga M y capaimu u3Mmely rpyma paszauuuTor mopujekia. Yak My OHMM
IpKaBaMa YJIaHWIaMa y KOjUMa OpPraHW30BaHUM KpUMHUHAJI HMMa HAIMOHAJIHH KapakTep,
Mel)yHapoHM OJHOCH Cy OJf BUTAJHOT 3HaYaja 3a 3allTUTY noMahux kpuMmuHaiana. Mako je

EBporicka yHHja jeOUHCTBEH EKOHOMCKM IIPOCTOp, OBAaKBa IOBE3aHOCT OPraHU30BAHOT

%! Bowkosuh, M., O6uyu opeanu308anoe KpuMuHanumema y Hauiem KpUusUyHoM 3aKOHOOA6CmaY, 5.
%2 Tlpema: Heijden, van der Toon, Measuring Organized Crime in Western Europe,
www.ncjrs.gov/policing/mea313.htm.
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KpUMHHAJIa HHje creruduyan eBporncku geHomeH. TproeHa Aporom, nmpame HOBIIA, PEBape,
TProBHHA JbyMMa W Jpyre BpPCTE€ TEUIKUX KPUBUYHHX Jjella CBE BHUIIEC H BUIIE CYy
OpraHu30BaHe Ha I7I00AITHOM HUBOY. TepeT opraHW30BaHOr KpUMHHaja y BehMHH Ap)kaBa
ynanuna EY npeHeceH je U3 MHOTHX peruoHa cBujeTa, ykibyuyjyhu Llentpanny u Mcrouny
EBpony, Jyxny Amepuxy, Appuxy u A3ujy. 63

—  Kopuwherwe nacuwma. Kopumheme Hacwba Kao OUTHOT OOMIBEXK)a
OpPraHU30BaHOI KpUMHUHAJA Hie y TpH mnpasua. [IpBu npasall je HacuJbe yHyTap KpUMHHAIHE
opraHusaiiyje, Koje je yCMjepeHo MpeMa WIaHOBUMA IpyIie Y HUJby OApIKaBama JUCIUILIMHE
U TOTYMhaBakha WIAHOBA KPUMHHAIHO] TPYNH WJIM OpraHu3anuju. MehyrpymHo Hacuibe
yCMjepeHO je OJi CTpaHe jeAHe Tpyme MpeMa Jpyroj TPymd, THUIOUYHO HacTajyhw 300r
TEPUTOPHUJATHOT WM KYIATYPaJTHOT pUBAIMTETa. BaHrpymHO Hacuibe yCMjepeHo je mpema
KpTBaMa M3BaH 3JIOYMHAYKOI OpaTrcTBa M CTOTa je THUINHWYHA KPUMHUHAIHA AaKTHBHOCT
yCMjepeHa MpemMa JIM[UMa WIA HWMOBHHH. YHYTaprpyllHO HAacHJbe KOPHUIINEHO paau
oJlprKaBama JUCIUIUIMHE y TpylaMa y MHOTHM 3eMJbaMa Bapupa O] OTIPUIIHKE jeTHE TETHHE
OpPraHU30BaHUX Tpyla y HEKUM Jp)kaBaMa WIaHWILaMa JI0 CBUX Tpylna y JpyruM JAp)kaBaMa
ynaHunaMa. Hekonmko rpyma cTpaHOr MOpHjeKia (Typcke, jy>KHOaMepuyke, MUpPaHCKE U
KHMHECKE) KOje Jjenyjy y jeaHO] IpKaBH WIAaHWUIM YHH]e, KOopuUIThewmy Hacuba paiau
OJIpKaBama YHYTPAIIkhE TUCIUILINHE [1ajy MIPETHOCT y OJHOCY HA HACHJBE YCMjEPEHO IpeMa
ApyrumMa yHyTap WIM HW3BaH KpUMMHAIHOT cBujeta. Takohe, y Xomanauju Behu Opoj
cllyyajeBa HacWJba je yHyTap BJIAcTUTE OPraHM30BaHE Ipyle y OJHOCY Ha Opoj ciydajeBa
HacuJba Koje ce kopuctu uismehy rpyma. ['pynme gomaher mopujexia KopucTe Hacuibe y
cnuuHe cBpxe. MranmujaHcke rpyne cy Haj3HaudajHH]je Y oBOM cMuciy. Bume ox 250 nwmima
yOujeHo je o cTpaHe INIaBHUX 3JI0YMHAYKHUX opranu3aiyja (Maguja, Kamopa, Hopanrenrta u
opranu3zanuja u3 [lysse) Tokom 1995. ronune. MHoru cy yOujeHH y yHyTaprpynHOM HAacuJby,
mTo je Ouiia CaHKIIMja 3a MOHAIIAKke KOje je IMIKOIUIO0 OPraHu3alujHu. Y KIambame KIbYUHUX
ocoba yHyTap OBHX oOllepalldja y YCIJjEeIIHHM oOllepalidjaMa cHara 3a CIpoBOheHmE 3aKOoHa
Y3pPOKOBAJIO je YHYTpallllbeé CyKoOe KOjU Cy 3a IOCJbeIUIly MMM HEKOJIHMKO CMpPTH.
Morto-6anae mokasyjy 3HauajaH CTeleH yHyTaprpymHor Hacuiba. Y IlIBenckoj nBa youcTsa
(om Kojux je jemHo YOMCTBO TIpeiacjeaHuKka ,.banmumoca™) pesyatupayio je patoMm usmehy

»2AHhema makma“ wu ,banmmmoca®“. Takxohe, y napyrum napkaBama uiaHWIIamMa YHH]E

% bid.
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3a0MIbeKeHa Cy ,,raHrcrepcka’ youcrsa 1995. roaune, koja cy Bapupaiga o1 0caM Y JeIHO]
npskaBH 10 66 (ykibydyjyhu mokymaje youcrsa) y ,I[pyFI/IM.64

— Kopuwherwe ymuyaja. Kopumiheme yrtumnaja Ttaxohe je OUTHO oOWIbEKje
OpPraHM30BAHOT KpHMHHANA. TpaJullMOHAIHO, WTalMjaHCKa Maduja KOMOWHYje yIOTpeOy
3acTpalinBama W KOpUIIhema YTHIaja Y WHCTUTYIIMOHATHOM W €KOHOMCKOM JKHMBOTY. Y
Wranuju je 6uno Bume cyhema koja cy, u3mely ocrasior, Ouna ycMjepeHa u Ha moryhe Bese
u3Mely mMaduje M MONUTHYKE, OJTHOCHO E€KOHOMCKE Mpexe y npkaBu. [Ipema Xejaeny,
Kopuuiheme yTHIaja Ol CTpaHE OPraHM30BAaHUX KPUMHUHAIHUX Ipyla YOUYEHO je KOJl OKO
MOJIOBHHE JprkaBa wianuia EBponcke yHuje. Kako ce HaBoau, mpemMa JOCTYITHUM IOaruMa
usmehy 10% u 23% opraHuzoBaHUX Tpyna KOpHUCTE YTUIA). Y TOjeIWHUM CIy4yajeBHMa
MOXe ce 0e3 CyMHE-€ TOBOPUTHU O KOPYILHU]H, 0K y APYTUM clydyajeBUMa CUTYyaluja Oar Hije
jacHa. YTHIIa] ce KOPUCTH YIIIaBHOM OJ1 CTpaHe JoMahux rpymna Kao M0 KOHTPAcTpaTeruje —
OTICTPYKIIMja TOJIUIIMj€ M CYJACKHX BiacTH. Takohe, jemHa oJ CKaHIWHABCKUX 3e€Majba
MpUjaBWJIa je Ja CcTpax O] MOTO-O0aHIM crpedyaBa OATroBapajyhy MenujcKy MOKPUBEHOCT
FUXOBHX akTHBHOCTH. >

— Ilpamwe mnosya. Ilpame HOBLA, je mopen Kopuinhewma Hacuiba M Kopuinhema
MTOJIMTHYKOT WJIM JPYIITBEHOT yTHIIAja, jeHa O OUTHUjUX KapaKTEPUCTHKA OPTraHW30BAHOT
kpumuHaia. [Ipame HOBIA je €IeMEHT OpPraHU30BaHOT KpUMHHAJIA KOJU TIPUKa3yje 3HavyajaH
KalalyuTeT 3a eKCIUIoATaIljy MjecTa Koja UMajy Mame pa3BHjeHE MEXaHU3Me KOHTpoie. Y
CBOjOj aHanmu3u ()eHOMEHa, jeJaH HALMOHAIHM H3BjelITaj MpOoLjemyje a Cy CKOpO JBHje
TpehrHe OpraHM30BaHUX KPUMHHAIHHX Tpyla yMHUjElIaHe y Mpame HOBIA. MHOre rpyre
KOpDHUCTE BHUIIE OJ] jEJHOr HAuyWHA 33 Tpamke NpPUX0Ja CTCUCHHX KPUMHUHATHUM
aKTUBHOCTHMA: KOpUCTe (PUHAHCHjCKE TIyTeBe Yy WHOCTPAHCTBY, Kopuctehu neBusHe
TpaHCaKLUje, yharame y MpaBHa mpexyseha, ymarambe y HEKPETHHHE WJIH Yy TOKPETHY
nMmoBuHY. [Ipema XejmeHy, mporeHaT OpPraHM30BAaHUX KPHUMHHAIHHX Tpyma Koje ce OaBe
MpamkeM HOBIA TIPOIjelbYje CE Ha BeoMa MajoM Opojy HaIMOHAIHHMX H3BjemTaja. Mmak,
aKTUBHOCTH TIpamka HOBIIA HAaBE/IEHE CY Y CBUM OCHUM jelHOj oA 14 3eMasba wiaHuIa y KOjuMa
ce BpIIM Kpujymuapeme apore. [lomanu nBHjy YiaHMIA yKa3yjy Ha TO Ja je BehuHa rpyma
Koje ce OaBe TProBHHOM JAPOTOM YKJbYY4E€Ha Yy TMpame HOBIA. MelhyTuMm, BaxXHO je
HaIlOMEHYTH J1a TPrOBHHA JPOTOM HH]j€ jeIMHAa aKTUBHOCT KOja JOBOJW 0 Tpama HOBIIA.
I'pyne pyckor mnopujekia dyemhe Cy INOBE3aHE ca IMpameM HOBLA HEr0 aKTUBHOCTUMA

TproBune nporom. M3sjemraj EBporncke yHHMje O opraHu3oBaHOM KpuMuHanmy u3z 1994.

* Ibid.
% Ibid.
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TOJIMHE TMPET03Haje HeaJIeKBaTHE KOHTPOIHE MEXaHU3MEe Y HCTOYHOEBPOIICKAM 3eMJbaMa Kao
(hakTOp KOjH JONPUHOCH PA3BOjy OPraHM30BAHOT KPHUMHHAJIAa KOjU j€ TOBE3aH Ca OBUM

noapyujuma. >

Ha ocHOBY cBera mpeTxolHO peueHOT MO>KEMO 3aKJbYUUTH Ja KaKo ayTopH, TaKo U
3aKOHHM TIOJ€MHUX 3eMajba Jajy pa3anduTte JeUHUIM]E U artocTpoPupajy pa3IuInuTe acleKTe
OpraHM30BaHOT KpuMuHajga. MelhyrtuMm, umajyhu y Buay neduHUIM]Y MMOjMa OPraHW30BAHOT
KpUMUHAJA y CTPYYHO] U HAY4HO] JIMTEPATypH, MOjeIUHH 3aKOHCKH OOJHMIIM OpraHU30BaHOT
BplLICHa KPUBUYHOT Jijesia, Kao INTO Cy YAPYXKHUBambe paadl BpIICHa KPUBUYHHUX Jjenia U
OpraHU30BakbE 3JI0YMHAYKHX YAPYKEHA, Cagp)Ke €JIEMEHTE OpPTraHW30BaHOT KpUMHUHANA Y
IMPEM CMHUCIY, T/Aje je HYKXHO IIOCTOjalbe€ XH]epapXHjCKH W CTPYKTypasHO Yypehene
KPUMUHAJTHE OpraHu3allije Ydju je b BpIICHE KPUBUYHUX Jjena, Ooraheme M CTULAEkE
MohH, Maza HM OHM HE MOpajy y CBako] CHUTYyallMju Ja MpPeJCTaBbajy HaBEICHH OOJIHMK
OpraHU30BaHOT KpPHMHUHANA. Y NPHHIUITY, 300T HEJOCTaTKa IOY3AaHMX KBAaHTUTATHBHUX
Mo/IaTaka, TayHe TMPOI[jeHa CTENeHa OPraHW30BaHOT KpUMHHAIA HE MOXe OUTH. AJM TTOCTOJU
CHaXaH YTHCaK Ja Opoj rpymna Koje Cy YKJby4deHEe y OpraHM30BaHM KPUMHUHAJ HacTaBjba Ja
pacte. Y CBaKOM ciy4ajy, HE CMHj€ CE 3allOCTABHTH YHMILCHHUIIA J1a OPTaHW30BAaHU KPHUMUHAI
TEXH Ka CTATHO] €KCITAaH3HM]H JIa CE BjeITO MpujlarohaBa akTyeIHUM JPYIITBEHUM YCJIOBUMA U
na 1o0po OpraHM30BaHe KPUMHHAIHE OpraHU3alyje HaCcTOje Ja YCIIOCTaBe Be3e ca OpraHuMa
BJIACTH, AP>KaBHUM U JPYTUM 3Ha4ajHUM OpraHuMa U Cy0jeKTHMa WM Jla TIPUM]jEbYjy HaCHIbe

67
U 3aCTpalinBamkC paan OMOFyhaBaH:a COIICTBCHOI" OIICTaHKa.

3. O06Muu Bpuiemha KPUBUYHKX J/Ije/Ia OPraHn30BaHOT KPUMHUHAJIA

Opranm3oBanu kpumuHa1 y JyroucrouHoj EBpomm uma paznuumre OOIMKE U
yKJbydyje OrpoMaH Opoj pa3IMYUTHX KPUMHHAIHUX aKTUBHOCTH. CIMYHO Kao W JPyruM
aujenoBuMa EBporie, riiaBHa KpUMHHAIHA TPXKUINTA, KOja Cy cpoaHa BehumHUM npkaBa U
noxpyyja, jecy®:

— TproBuHa Iporom u meHa AUCTpUOyLHja,
—  Kpujymuapeme sbyau,

— TproBuHa Jbyguma.

* Ibid.

*" Bomrkosuth, M., O6nuyu opeanu306ano2 KpUMUHAIUMEMA Y HAWEM KDUBUYHOM 3AKOHOOABCMEY.

%8 Wsejewmaj o cmawy opeanusosanoe u npuspednoe xpumunarumema y Jyeoucmounoj Eeponu,
CARPO peruonannu npojexar, EBporicka komucuja u Casjer Espore, Ctpasdyp, 2005. roz.
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— IlpeBape, mopecke u apuUHCKE yTaje, U JPYry OOJIUIU PUBPEIHOT KpUMHHAIA.

[Tocmarpano y OBOM KOHTEKCTYy, Tpeba ucTahW 1a pazIu4uTe 3eMJbe HMajy HU
pa3IMYMUTe BPCTE KPUBUYHHUX JIjela 3a KOja je KapaKTePUCTUYHO OPraHW30BaHO BpIICHE. Top
BaH JIeH X¢&j/IeH, y CBOM pajy ,,Mjepeme opranu3oBaHor KpuMuHaia y 3anaHoj EBponu® naje
cibenehu mprkas koja cy To Hajuentha KpUBHYHA Jjeia YMje je BPIICHE KapaKTEPUCTUYHO 32
OpraHu3oBaHd KpuMHuHAI. Tako XejaeH HaBoIu Ja Cy TPYIe MHTEH3UBHO YKJbYUCHE Y BHIIE OJ1
JeTHOT THIAa KPUMHUHAIHMX aKTUBHOCTH, MaJia TOjeMHE TpyIe TOoKa3yjy 3HaudajaH CTerneH
crienjanu3anyje. JIocTynHM mojay yka3yjy Ha TO Ja YAMO IOCJOBa y BE3H Ca TPrOBUHOM
JPOrOM YHYTap OpraHH30BaHUX TpyINa y 3eMJbaMa wianuiaMma EBporcke yHuje Bapupa o1 35%
no ckopo 80% opranuzoBaHux rpymna. CTpaHe W opraHu3oBaHe Tpyre gomaher mopujexiia
nMajy QyHKIH]y yBO3a U JTUCTPUOYIIHjE PA3IMUMTOr CTEIICHA, a MpeMa JIOKalhjaMa HBUXOBHX
aKTMBHOCTH W BPCTU OIOjHE JApore Koja je mpeaMer TproBuHe. OpraHus3oBaHe TpyIie
yMUjellaHe y TProBUHY JPOTOM YeCTO Cy yMHjelllaHe U y OcCTajle KpUMHHAIHE aKTUBHOCTH.
Vuemhe y TproBUHM HapKOTHIMMa M Y OpYKaHMM pa30OjHUINTBMMA OWTHA je OJUIMKa
OpraHW30BaHUX TPYNA YKIbYYCHUX Y OPTaHU30BaHH KPUMHHAI YHYTAp jelHE Ip)KaBe WIaHUIIC
EBporicke ynuje. MckycTBa y IpyruMm 3emibama TOBOpE Ja Cy OpojHE rpyme Koje cy Ouie
yMUjellaHe y TpaJWIMOHAIHA KPUBHYHA JjeNla ca eJeMEHTHMa Hacujba pasrpaHaiie CBoje
aKTMBHOCTH TIpeMa TProBUHM HapkoTuimma. CiauyaH pa3Boj 3abuibekeH je u y Hramuju.
[Topoauiie koje cy Omie TPaaUIIMOHAIHO YMH]jEIIaHe Y OCHOBHU KPUMHHAI U OTMHUIIC PaH
OTKyIa, y TOjeIMHAM CIydajeBUMa YCIIOCTaBHJIE Cy IMPEKTHE KOHTAKTE Ca TPrOBIMMA
HApKOTUIIMMa Ha Mel)yHapoJqHOM HHMBOY (ca TYpCKUM M KOIyMOWjckuM rpynama). OBakBu
norahaju mpeacTaBibajy jacaH HpUMjep KaKO JIOKaJHAa KPUMHHAIHA OpraHu3alyja CTUYe
KaImamuTeT Ja TUPEKTHO TMociyje ca BojehuM TpaHCHAaIMOHAIHUM TproBiuMa aporom. Jlomahe
KPUMUHAITHE TPYIe YIeCTalo Cy aHTa)KOBaHE Y IPEBApHUM aKTUBHOCTUMA, HIIP. Y XOJIaHIUjH.
[IpeBape ca KpeOUTHUM KapTHllama MOBE3aHE Cy ca KMHECKHM rpylrama, JOK Cy HUIepHjCcKe
rpyre yMujelane y HarpeaHe IpeBape ca MpoBU3MjaMa y HEKOJIMKO JpskaBa wianuna. [lopen
rpeBapa, yijeHa, opykaHa pa300jHHINTBA U Kpahe Bo3uiia 3HaYajHU CYy UMOBUHCKH JICTTHKTH Y
W3BjeIITajuMa O CTaky KpuMUHaIMTETa y EBpOICcKko] yHUjU. Y CKaHIWHABCKUM 3eMJbaMa 3a
ylljeHe Cy OIroBOpHE MoTO-OaHnme. KuHecku np:kaBjbaHM KOpPHUCTE YI[jeHYy YHYTap CBOjJUX
BJIACTUTHX 3aje/IHUIA Y HEKONWKo Apxkaa wianuna EY. Opyxkana pa30ojHUIITBA CYy,
TeHEepaITHO, pe3epBUCaHe 3a JJoMahe aJu ¥ ’bUMa CIIM4YHe cTpane rpyne. Jlomahu npxaBibaHu U
Tpyre HMCTOYHOEBPOIICKOT TMOpPHjEKJIa yMHjelIaHe cy y Kpahe Bo3wia. TproBuHa JbYACKUM
OouhnMa jecTe THI OpPraHM30BAHMX KPUMHHAIHUX AKTHBHOCTH KOjU je YOUEH Yy JeceT OJ

MeTHAeCT JpkaBa wianuna EY. YV oBe akTuBHOCTH yMmujemiane cy u nomahe u ctpaHe rpyme
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(gecto u3 pernoHa noroheHnx xKoHdumMKTHEMa). OcTane BpCTe KPUBHYHUX JAjelia, Kao IITO Cy
WJIeTaTHa TPrOBHHA OPY’Kj€M, €KOJIONIKA KPUMHHAJ, WIETATHO KOolKamke U (pamcudpukoBama,
3a0HIbEKEHE Cy Y Makbe O] IIOOBHHE Apykasa wiannia EY.% WUnentudukammja obiuka
OpPraHM30BaHOI KpPHUMHHAJIA j€ BpPJO BaXHO NPETXOJHO NHTAkhy Yy CYIPOTCTABIbahy
OpPraHW30BaHOM KpPUMHHATY. Y TOM CMHCIY TIOCTOj€  Pa3IMYUTH  KPUTCPHjyMHU
UICHTH(HUKAIIM]Ee BPCTe KPUBUYHUX JIjea Koja ce Hajuenihe BpIIe Off CTpaHE OPraHW30BaHUX
KpUMUHATHUX Tpyna. OBU KpUTEPHjYMHU OHOCE C€ Ha UICHTU(UKOBAKE KIbYYHHX OOMIbEXK])a
OpPraHM30BaHOI KpUMHHANA, TE€ HAKOH Tora uAeHTHU(UKOBame oxapeheHor oOnuka
OpPraHM30BAHOT KPUMHHAJNA. YKOJUKO oapeheHr OOJIMK HCIOoJbaBalkba KPUBUYHOT Jjelia uMma
00MJbEKja OPraHW30BaHOT KPUMHHAJIA, OHJA CE MOXKE TOBOPUTH O KOHKPETHOM KPUBHYHOM
Tjeny Kao oOJMKYy OpraHM30BaHOI KpuMuHana. [lopex Tora, mojejMHa KpUBUYHA Jjesia MOTY
OWUTH M3BpILIEHA CaMO Ha HAYMH KOjH YKJbydyje OOMIbEXKja OpraHU30BaHOT KpuMHUHaia. Tako,
TProBHMHA JIPOTOM OCTaje Hajyemhu TUIl OPraHW30BAaHOI KpUMHHAJA, TIPH 4YeMy je TJaBHA
KApaKTEPHCTHKA OBOI OOJHMKA capajmba H3Mel)y OpraHW30BAaHHX KPHMHHAIHHX Tpyma’
Wneranne murpanyje Kapakrepuiie jom Beha yIUIETEHOCT OpraHM30BaHUX KPUMHHAIHUX
rpymna, Koje KOHTPOJHIIY LHjeNId TpOoLeC Of 3eMJbe M3BOpa 10 3emibe oapeauinra. [loceban
npo0iieM TpeacTaB/ba UCKOpHIThaBame HIICTATHUX MHUTPAaHATa, TOKOM HHUXOBOT ITyTOBaha
rpeMa 3eMJbH OJIPEIIUIITA, KOje KapaKTepuiry poOOBCKO MOCTYyMame, paJHa eKCIioaTanyja u
CeKCyaJlHO HCKopuinhaBamke WJICTATHUX MHIpaHaTa, OJHOCHO TProOBHHA JbyAWMA.
Opranu3oBaHe KpUMUHAJIHE Tpyle HeMajy 003upa y eKCIUIoaTaluju Jjene y Ouio KoM
TOTJIENTY, OJl EMXOBOT TPOJaBama, WIICTATHOT YCBajama, OPraHW30BaHOT TpOCjadyerha, 0
IUXO0BE eKCIIoaTalje y o0nuKy ajedjer paaa win negoduauje. [Ipame HOBIIA CBOjCTBEHA je
KapaKTEepUCTHKA OPTaHM30BAaHUX KPUMHUHAJIHUX TPyIia, KOjU OBUM KPUBHYHHM [IjeJIOM HAacToje
71a TIPUKPH]y HEJIETATHO CTeYeHY JOOUT M MHBECTUPAJy Y JIETalTHE MOCIOBE YHYTap HpPaBHOT
cuctema apxase. [IpeBapa je HUCKOpPH3UYHA, BUCOKONIPO(PUTHA KPUMHUHAIIHA [[J€TaTHOCT, KOja
CE CacTOjH OJ1 PA3IMYUTHX KPUMHUHATHUX aKTUBHOCTH YHMjH j€ OCHOBHH IIMJb MCKOPHIITNABamke
cmabocT (UHAHCHUJCKUX CHCTEMa W KOHTposia. JIOTMCTHUKM ClOXKeHe NpeBape, Kao Ha

npuMjep TOpecKe MpeBape, Koje YKIbYy4dyjy KpHjyMuapeme poOe, 3aXTHjeBajy BjELITHHY,

% Ipema: Heijden, van der Toon, op. cit.

KoHTpoily TpoH3BOABE M ONIUTH CTPATEIIKH [PUMAT Yy TPrOBHHH XepounoM (HAYHIEH
ABTaHHUCTAHCKHM OIHjYMOM) JIPXKE MypcKe OpP2aHU308aHe KpUMUHATIHe epyne, a KOjU HTUCTPUOYHpajy YriaBHOM
,,OQITKAHCKOM PYTOM®’; KOIYMOUjCKe KPUMUHATHE 2pyne ApXKe NMPUMAT Y MPOU3BOABH M TPTOBHHH KOKAUHOM
KOju y eBpoIicke 3eMibe aouiaszu npeko llnanuje, benruje, Xonannuje u Andanuje; xoranocke opeanuzosamne
KpUMUHANHe 2pyne KOHTPOJIHMILY TPXKUIITE CUHMEMUYKUM OpPO2aMa; Kpumundaixe epyne y Mapoky TIaBHH Cy
no0aBibaul KaHabuca 3a eBPOIICKE 3eMJbe, JIOK je y TopacTy M3B0o3 OMJbHOT KaHaOmca Anbanwmje. ¥Y: 2005 EU
Organized Crime Report, Public version, EUROPOL, The Haque, 2005. rox., 6.
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CIOCOOHOCT M UBPCTY MH(PPACTPYKTYpy, /1a O Ouia epukracHa U Moxe Ja Oy/ie yIumbeHa caMo
Ol opraHu3oBaHe KpuMmHHaiIHe rpyme. [lopen Tora, opraHu3oBaHe KpHUMHUHAIHE TpyIe
yuectByjy y IIJIB mpeBapama, MHTENEKTyalHUM IpeBapaMa M 3J0yrnoTpedama ayTOPCKHX
npasa, IpeBapaMa IMyTeM IJIaTHUX KapTuua, uta. PancudukoBame HOBLA (€BPO U J0nap) je y
opacTy, ¢ 003UpOM Ha TO J1a C€ paJd O HUCKOPU3MYHO], BUCOKOIPO(PHUTHO] KPUMHUHAITHO]
aKTUBHOCTH, KOja Yy HUCTO BpHjeMe CIIY)KH 3a (pHHAHCHUpamke APYTUX BpcTa KpuMuHaia. Takohe,
CBaKa BPHMjEIHOCT KOja MMa CUTYPHOCHE €JIEMEHTE, Ka0 Ha MpUMjep IIYyTHH YEKOBH, MACOLIH,
NpeTIyiaTHE KapTe M Jpyre BpCTe NOKyMEHaTa, mpeaMeT cy dancudukoBama O]l CTpaHe
OpPraHM30BaHMX KPUMHUHATHUX Tpyma. Jlajbe, opraHu3oBaHe KPUMHHAIHE TPYIe MpubdjeraBajy
nmpoBajiama, ooujambumMa ¥ Kpahama kako OM (uHAHCHpAJE WIM OJIAKINAJe BPIICHE APYTUX
KPUBUYHUX JjeTia, Kao BHXOBEe OCHOBHE JjenatHocTu. [lopact kpale Bo3mia ykasyje Ha To J1a
Cy y OBE KpPUMHHAJIHE AaKTUBHOCTH YKJbYUYCHE OpPraHM30BaHE KPUMMHAIHE TpyIe.
Kpujymuapeme y 6mi10 koM OOJIMKY TJIaBHHU j€ M3BOP MPUXOJA 3a OPraHM30BAHW KPUMHHAJL.
Heneranno yBeszena po6a (mpBeHCTBEHO BUCOKOTapHrdHa poda), Hamaja CHBY €KOHOMH]Y MPEKO
HEJIeTATHUX MPOJajHUX MjecTa. [ J1aBHa OBaKBa MpojAajHa MjecTa Cy IY>K €HTUTETCKE JIMHUje
pasrpannuema. Kpujymuapeme ayBaHa W nurapera, u3 KuHe u Apyrux asmjckux 3emasba,
Pycwuje, Yxpajune, bauckor Hctoka nu Adpuke, y 3emsbe EBporicke yanje (mocedHo CjeBepHe
EBporie) u OpuTaHCKO TPXKHIIITE, TOCTAje CBE M3paKCHHja KpUMUHAIHA aKTUBHOCT. TproBuHa
BaTPEHUM OpPY)KjeM, JIMjeJIOBUMA BaTPEHOT OPYKja U CIMYHUM OpY)KaHUM HarpaBama J100uja
HOBE OOJIMKE y KOjUMa JO0JIa3d [0 YCHOCTaBJbama Be3e M3Mel)y KoJeKIMoHapa opyxkja U
OpPraHU30BaHUX KPUMHUHAIHHUX Ipyla y TPrOBUHU BaTpeHUM opyxjeM. HeneranHno nmocioBame
MocTajia je cacTaBHa KpHUMHMHAJIHAa aKTUBHOCT OPraHM30BaHMX KPUMMHAIHUX Tpyla Koja ce
UCII0JbABA Y PA3IMYUTUM OOIHIIMMA HEJIETATHOT TIOCIOBAbA.

Ha ocHOBY HaBeneHOT, MOKe ce KOHCTATOBATH Jia Cy OCHOBHM OOJIMIIM CaBpEMEHE
OpPraHM30BaHE KPUMHUHAIHE J[jeIaTHOCTH: TProBHHA JPOTOM, KOja VYKJbydyje TPrOBUHY
KOKanHOM, XEpPOMHOM, CHHTETHUKHUM Jporama, KaHaOHcoM, (papmaleyTcKuM IMpOU3BOAMMA
KOjH Cy Kiacu(UKOBaHM Kao JIpore W aHaOOMWMYKUM W JONUHI TBapuUMa; KPHUBUYHA Ijeria
NPOTUB JIMYHUX gobapa, crnobona U mpaBa rpahaHa ¥ MPOTHUB TOJHOT HMHTETPUTETA, KOja
YKJbYUyjy WIErajHe MHUIpalyje, TProBUHY JbyAMMa, TPrOBUHY JbyAHMa paJl BpUICHA
MIPOCTUTYIIMjE€ W EKCIUIOATAIM]y Jjelle; Apyra KpUBUYHA Jjelia Koja YKJbydyjy Mpame HOBIIA,
npeBape, u3Hyne, ¢aicu(ukoBame, OpraHu3oBaHe kpahe u Temke kpahe, kao u kpabhe
KyJITYpHUX 100apa, OpraHM30Bamke HEA03BOJbEHUX Urapa Ha cpehy; HeleraiaHa TProBUHa, ILITO

YKJby4yj€ ¥ TPTOBUHY YKPaJCHUM BO3WJIMMA, KPHjyMUapeme AyBaHa U HE3aKOHUTY TPrOBUHY

OpYXKjeM.
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TI'naea 11
HCTOPHUHIJA OPITAHU30BAHOI' KPHMHHAJIA

OpraHu3oBaHO BpIICHE KPUBHYHHUX Jjesla MO3HATO j€ jOII W3 IMEpHojAa PaHoT
pa3Boja JbyJCKe MUBUIM3anMje. Jom cy aHTHYKu (uio3odu MpoydaBaad KPUMUHAT U
3JIOYMHAYKO TIOHAmame. [lmaToH je 3acTymao Te3y O 3JIOYMHAYKO] aKTHBHOCTH YOB]jEKa.
ApucToTen MOTHB 3J0YMHAYKOT JjeJOBara BUAM Y 3J0YMHAYKUM HaBHKaMma W moOynama
yoBjeka. Cpeqmby BUjeK YNCHE KPUBHUHUX Jjjenia o0jalmaBa JjesioBambeM MpoTHB bora u
IETOBUX 3allOBHjEeCTH. TeopeTrmdapu XyMaHHW3Ma anocTpodupajy APYIITBEHH KapaKTep
3JIOYMHAYKOT AjenoBama. [lepuon Oypxkoacke peonynuje u3 VII u XIX Bujexa oOusbexua
je KJIacM4Ha KPUBUYHOIIPABHA IIIKOJIA KOja 3JIOYMHAYKO J[jeJIOBAE MMOCMATPa Kao MOBPELY
€THUYKOT pefa YCTaHOBJbeHOr o bora, mpum uemy je OBO [jenoBame ciaobomaH u300p
nojequHna.

Hcropujcku mocMaTpaHo, HAaCTaHAK OPraHW30BAHOT KPUMHHAJIA MOXKEMO
MocMaTpaTH HajIpHje Kpo3 MOjeJMHAYHOI M3BPIIMOIA, KOJU ,,KAa0 MPUMApHU YYHMHHIIAIL,
JEeNTUKT Hajuemhe W3 MPUTo/e YYMHHO, TE€ jé HACTaBUO KPUMHUHAIHO JEJIOBAEkE€ U MOCTA0
l'IOBpaTHI/IK“.72 Tex HakoH mTO je, kKako TO mpodecop Bomunenuh waBOAM, ,,AHOKOCHH'
M3BpIIMJIAIl TIOCTA0 MOBPATHHUK, CTBOPEHH CY YCIOBU 3a YAPYKHBAWkE BHIIEC TAaKBHX
U3BpIIMJIALlA PaJdl YHIbEHha KPUBMYHHUX AjeNia. Y OCHOBH, KPUMHUHAIIM Cy MOYENId Ja ce
YIPYXY]Y KaJa cy CXBaTWJIM Jla OpraHn30Bambe oMoryhasa TpajHHje akTUBHOCTH U CTHULIAHE
Behe 3apane ox BpuIiewka KpUBHYHKX Jjena. OpraHn30BaHN KPUMUHAJ, Ma KOJIMKO M3TJIeIa0
Kao CaBpPEeMEHHU JIPYIITBEHH (DEHOMEH, Y CYIITHHHU j€ YHHMBEp3aJlHa W HCTOPHjCKa I0jaBa.
Haume, pasHu oOnIMIM OpraHU30BaHOCTH Y U3BpIICHY KPUMUHAIHUX DPaIbH, Kao
npodecoHaTHN W MPO(UTHH MOJEN aKTHMBHOCTH OCTBapUBamba MNMOJUTUYKOr YTHLAja U
npyrux oOnuka mohu y apymTBY, Ownm cy mo3Hatd jom modetkom X VIII 131/Ijel<a.73
Ynorpeba mojma ,,0praHM30BaHO KPUMHUHAIHO JjeJiOBame’, Kao HajKOHTPOBEP3HH]E
onpeheme jenHor Opoja IuIa Koja cy ce yapyXuia Ja Ou BpIInia KpUBUYHA Jijena, 1aTHpa
u3 Enrnecke ¢ mouyerka XVIII Bujeka, kaja je jeqHa yapykeHa KpUMHHANHA Tpyma JbYyAd

BpIIIUIJIA CEPHJCKE Kpalje.74

™ Bupu: Joruh, B., op. cit., 14.
2 Boguuemnh, B., Kpumunanumem ca mpesicHom cmpykxmypom U opeaHu308aHu KpUMUHATUMEM
npoguma, be3bemnoct 6poj 1/1992, Beorpan, 1992. rox., 13 — npema: Josuh, B., op. cit., 14.
& Marwujamiesul, J., Bykanosuh, /1., op. cit., 96.
Hajmo3Hatuja opraHn3oBaHa KpUMHHAJIHA Tpyma TOT TIepuoja jecTe rpymna TmpeasoheHa
Ilonatanom Bajnmom. Kpumunamaux Oanam Owino w panmje, anum Aa je Oanma Bajnm mokaszama Heke
cnenudrarOoCcTH. OBH JBYIN CYy KpaJIk CTBApH, Ja O X ,,00¢™ MOTOM ,,IpOHANA3N0" U ,,Bpahao‘ BIaCHUIIMA y3
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Behuna teopernuapa cmatpa /a je OpraHM30BaHM 3JI0YHMH, Y JAHALIHEM CMHCITY
pujeun, Hactao nouerkoM XIX Bujeka. Tako JIajr Cmut (Dwight Smith)™ cmarpa aa ce y
CAJl opranuzoBanu KpuMuHai mojaBuo y XIX Bujeky ca 3a0paHoM poOIICTBa y Ap)KaBaMa
YMja je MoJbOIpPUBpEa 3aBUCHIIA OJ1 eKCIuloaTanuje podoBckor pana. Taga cy ce mojaBuie
rpymne Koje cy HacraBwie na u3 Adpuke mompemajy TpakeHy pajHy cHary, 3apalyjyhu
BeJIMKe CyMe Ha 0BOj mierainHoj aktusHoctr. Camjyen Bokep (Samuel Walker)™® tepmu na je
KPUMHHAJI HMMao LPTe OPraHU30BaHOCTH HA MHOTUM mojpydjuma Amepuke jomr y XIX
BHUjEKYy, HAPOUUTO y ypOaHUM LIEHTpUMA KOjU Cy Haryio paciu. IIlpemMa meroBoM MUILBEHY,
MoCTOjaJIa je CTaJiHa TMoTpeda 3a ajaKoXoJoM, KOIKOM M TpocTtutyidjoM. OBH TOpoOIH
IBjeTaJIN Cy y cBakoM Behem rpaay. OpraHu3oBaHe TIpyle Koje Cy MX HyaAwie Ouie cy y
MOYETKY CacTaBJbE€HE Off JIMIA ca HIDKUM COLMjaIHUM cTaTycoM, Hampuje ox Mpana, 3aTum
on JeBpeja, 1a Ou Ha Kpajy JoMHHALM]y nipey3enu Uranujanu.

Tepmun ,Madwuja“ IUPEKTHO je TOBE3aH Ca OPraHWU30BaHUM KPHUMHHAIOM,
OJIHOCHO TIOCEOHUM OOJIMKOM OpTraHM3allfje y OKBUPY OpraHW30BaHOT KPUMHHAJA Ha Behem
CTEIIEHYy OpraHW30BaHOCTH U (uHaHCHjcke MOhM y OIHOCY Ha Jpyre KpHUMHHAIHE
opranuzanyje. IlpeacraBiba HajBUIIM OOJIMK KPUMHHAJIHE OpraHU3allMje y CTPYKTYpaTHOM
CMHUCJIy, YHJ€ CY OCHOBHE KapaKTEPHUCTHKE XHjepapXHjcka CTPYKTypa oOpraHu3aluje,
YHYTpalIskha AUCIHILIMHA TpaheHa MPUHYIOM, MOBE3AHOCT Ca NPEACTABHHUIMMA BIACTH.'
AyTopu ce He Claxy CacBUM OKO Ta4HOI HOpHjekyia pujeun ,Maduja“. Ilojequnu ayropu
HaBoOJe Ja pujed ,,Maduja‘“ monasu ox aparcke peun ma fia mro 3Haym yrouuinre, Koje Cy
HaKOH HOPMAaHCKE MHBa3Hje yrnmoTpedspaBaau Apanu mopoO/-eHN Ha UMamkbUMa CBOJUX HOBUX
ocBajava. [[pyrm mak TBpHe Ja Ta pHjed 3ampaBo JOJA3W OJf TajHOT aKpOHUMA KOJU CY
ynotpebspaBany CHIMIMjaHIM Yy YCTaHKy NpoTuB HopmaHa, OIHOCHO aparcke pujedu
mahjas, mro 3Haum xBamucame.® Pujeu ,Maduja, npema ucropuaapy Jlenncy M. Cmuty
(Denis Mack Smith), npBu myt ce mojaBuina Ha Cunmnmju, y [lanepmy, 1863. roaune, Ha
U3Be0N IUjaJeKTHE OpamMe HHCIIMPUCAHE J>KUBOTOM Y TPajcKoM 3aTBopy. /[lpama mon

nasuBom | mafiosi della vicaria 3acnyxena je 3a momynapu3saiujy Te pujedd Kojy cy Beh

BEJIMKH HOBAIl. YKOJUKO BJIIACHUK HHj€ XTHO Jia oBpahaj cTBapu UCIUIATH ,,00Cy", OH j& CTBapH MPOJaBao Jajbe
u BaH rpanuna Exrnecke. Buau: Josuh, B., op. cit., 14.

> Bunu: rmarosuh, b., Ikynuh, M., op. cit., 34-35.

" Ibid.

" Tpe6a ucrahu na TepMuH ,Maduja“ IaHAC 03HAYaBa TOTOBO CBAKY KPHMHHAIHY OpPraHH3aLHjy,
Koja Jijelryje y TOTOBO CBUM JpXkaBama. Tako MMaMo T3B. ,,pycKy Madujy*, ,,kuHecky madujy, Komymoujuu
Takohe MMajy cBOjy Madujy Hako Cy KpHUMHHAJIHE OpraHu3alyje KWHeckux TpHjasa MHOTO CTapHje y OJHOCY Ha
nrtanujaicky madujy. Ho, eTukera ,,Maduja” nujenu ce cBakoj cBjeTCkoj MONHOj KpIMHUHAIIHO] OpTaHM3AINjH ca
mopama y CBHM CJI0jeBUMa JIPYIIITBA, O] BpXa 10 qHA — Buau: Matujamesuh, J., Bykanosuh, [., op. cit., 100.

’® Buau: Illukman, M., op. Cit., 65.
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yIoTpeOsbaBadl KPUMHUHAIIM U 3€MJBOITOCEIHHIIN 32 KOje Cy Paiiiid MYIIKAPIH ,,9BPCTE
mymke pyke“. J. Marmjamesuh u /. Bykanosuh HaBoje na pujed maguja Aoiazu Of
wranujancke pujean Mafioso, mro y npeomgy sHaun gamunuja.”” Jleomonmo ®paHkeTH
(Leopoldo Franchetti), uranujancku mociaaHuk Koju je Ouo Ha CHIMIMjH M HAIUCAO TPBU
u3Bjemtaj o Mmaduju 1876. roguHe, 120 je 3HaA4YajaH TONMPUHOC cxBaramy nojma maduje. OH
je ommcao tepMuH Maduja Ha cibeachm nHaumn: ,Ilojam Madwuje omHOCHM ce Ha Kiacy
HAaCWJIHMX KpHUMUHAJaIa, Koju ce 300r CBOI MOCEOHOI cTaryca M 3Hayaja y APYIITBY
Cuminjania Ha3uBajy MadujoMm, Kako OM n30jerau HasMB KpUMMHANAL, JIOTIOB WM JIPYTe
MOTPJIHE HA3WBE 32 U3BPIINOIE KPUBHIHHUX zmjena“so. Nako je \weroB u3BjeIlTaj OCIopaBaH,
JaHAC Ce€ cMaTpa jeTHWM OJi HajBaXKHUJUX M3BOpA KOXEPEHTHE M CBEOOYXBATHE aHAIIU3E
cunumjancke Maduje®.

Madmwuja je crBopena y Uramuju, a cBoje kopujeHe Bydye ca Cunmnmje. Haumme,
Cummuinja je HajBehe octpBo y CpenozeMHOM MOPY M K20 TaKBO je OMJIO MOMPHUINTE HHBA3H]a
MHOTHX JIpkaBa. Braga HHje MHOTO yYMHWIA Ja T€ WHBa3HWje CIOpHjeud, MMa Cy Cce
Cumivjaniii caMM OpPraHU30Bajld M TaKo je HacTtaina Maduja — CHULWIMJaHCKA TajHA
opraHu3zaiyja, Koja je uMajia cBoj OOJIMK MpaBie — BeHieTa (KpBHA OCBETa), a MITUTHIIA j€
ocupomanieHe W HemohHe Cununujanie. YmpaBo W3 TOT pasjiora TOJeIWHH ayTOpH
nmocMmatpajy ,,Mapujy*“ Kao MO3UTHBHY T0jaBy AYOOKO YKOPH]CHEHY Y HAPOAHO] KYJITYPH U
tpaauimju. Tako je cunmnujancku etHorpad Dyseme Mutpe (Giuseppe Pitre), kpajem XIX
BUjeKa, nao cibenehy npedunrmmmjy: ,,Madwuja je cBHjecT O COINCTBEHO] BpPHjEIHOCTH,

82 Muoru

YKJbY4uyjyhy KOHIIENT WHIWBHIYAIHE CHJIE, KA0 jJeMHU apOUTap CBAKOI CyKoOa
CumimjaHiM HECY OBE JbYJE CMaTpajil KPUMHHAIINMA, HETO Y30pUMa U 3alITHTHUIINMA, C
0031pOM Ha TO Ja Ap)KaBa HUje MOTJa Jia MOHYAM 3aLITUTY CUPOMAIIHUM U ciabum. OBrje
,Madrja“ 3HAYM HEIITO IITO je TOHOC, 9acT, Yak M APYyIITBeHa oxgroopoct . Ho, Ge3
003upa Ha HKHEHO MOPHjEKII0, 0COOE C KOjUMa Ce OHA TOBE3yje OaBuiIe Cy c€ KPUMHHAITHUM
AKTUBHOCTHMA U TIPHj€ HEro IITO je pujed Maduja mocrana JujeIoM CBaKOJTHEBHOT jesm<a84.

Awmepuuku conuoiior [lozed Anounu (Joseph Albini) y cBoM ucTpakuBamy Koje je CIpoBeo

® Marujamesuh, J., Bykanosuh, JI., op. cit., 100.

8 Gambetta, D., The Sicilian Mafia: The Business of Private Protection, London, Harvard University
Press, 1993.

8 Dickie, J., Cosa Nostra. A history of the Sicilian Mafia, London, Coronet, 2004.

82 Giuseppe Pitre, Usi e costumi, credenze e pregiudizi del popolo siciliano, Palermo 1889. V: Mafia
— Origin of the term 'mafia’, Rituals of Sicilian Cosa Nostra, History of Sicilian Cosa Nostra,
http://encyglgopedia.stateuniversity.com/pages/l4076/Mafia.html#ixzzOthfZGAc

Ibid.

8 y: Smith, D. J., Mafia — The Complet History of a Criminal Word, Arcturus Publishing Limited,

2003, pp. 19.
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Ha OCHOBY apXMBCKHX MoOJlaTaka W WHMOpMaIMja, HABOAMU Ja C€ JIHIAa KOja C€ cMarpajy
»Mapnozo — madujammma“ mojaBbyjy TokoM 1800-ux rommna Ha Cunuiauju, Kama je
3aKOHCKHM YKUHYT (eynanuzam. Kpaj dpeynanusma noBeo je 10 mojaBe J1BUjy BEIUKUX Kiaca:
KJ1ace 3eMJBOIIOC]eTHUKA (KOjU Cy IOCjeIoBaliu 3eMJbY 3a 0OpaljuBame) 1 Kiace cesbaka (Koju
ou caga oOpahuBanm Ty 3eMJby, y3 miahame perte). OBa cutyaryja 1oBena je 10 morpede 3a
JpynuMa koju mory naa: (1) mposjepaBajy na M je 3eMJbOINOCjEAHUK JTOOMO aJCKBATHY
TOAMIIELY PEHTY 3a CBOjY 3eMJbY, U (2) 00e30ujee 3aITUTy 3a 3eMJbOIIOCjEIHUKE, jep Blajia
TO HHje MorJia Jia rapanTyje. Kao pesynrar Tora mojaBuo ce mocpenIHik HazBaH ,,gambellotto”
i  ,Madujam”, koju je o00e30jehuBao 3amTUTy 3E€MJBOIIOCjEHUKA, OCUTYypaBajyhwu,
ynoTpeOoM Hacusba, M3HyhHBamba U NMPUjEeTHH, J1a cebally m1ahajy peHTy (Koja je BpPJIO 4eCTO
6una ckopo Hemoryha) 3a kopumheme 3emspuinTa. OBakaB CHUCTEM 3allTUTE HHUje OHO
LEHTPAJIN30BaH W OpPraHU30BaH, Beh BuIllEe CHCTEM OAHOCA ,,3aIITHTHUK—KIUJEHT" KOjU ce
MPOBJIAYN KPO3 JISTUTUMHE W HEJIETUTUMHE CETMEHTE CHUIIMJIMJaHCKOT ApYIITBa. ,,Madmno3o*
HUJ€ PaHT WJIM TIO3UIMja Y OKBUPY TajHE opraHu3aiuje, Beh mpencraBba jeqHy BPCTY
TO3KIMje YHYTap OXHOCA 3AIITHTHHK-KIHjEHT CAMOT CHIMIHjaHCKOT ApymTBa® . OHO IMITO
JaHac TMO3HajeMo Kao Madujy CymTa je CYOPOTHOCT NPBOOWUTHO] CHUIMINJAHCKO]
opraHuzanuju. Y paHujeM Nepuoay pujed maduja yriiaBHOM j€ CIy)KWJa Ka0 CHHOHHUM 3a
HaJIIO3HATH]y OpPTraHU3aIi]y y CKIONY OpraHu30BaHOT kpuMmHuHanMa — Ko3a HocTpy, Koja je u
noHukia Ha Cunmnuju. Melhytum, y HOBHje BpeMe NpeoBiIagaBa MUIUBCHE MIPeMa KOME je
Maduja 3ajelHHYKH Ha3MB 32 CBE OHE KPUMMHAJIHE OpraHM3alldje Koje ce y CKIOMy
OpraHW30BaHOT KpMMHUHAJIA U3/IBajajy 1O CBOjOj CTPYKTYpH, OOJIUIIMMA JljeJTIOBamka, METo1aMa
pana, puHAHCH]CKO] MOhM W yTJIeoy U KOj€ CBOjeé KPHMMHHAIHO JjeIOBame 00aBJbajy Kpo3
pasHe BHIOBE HICTATHOr ald y jeJHOM JHMjedy M JICTalHOr IOCToBama . Fhbemauku
kpumuHosior Xenep Xec (Henner Hess), y cBom ucrpaxkuBamwy ,Maduja u madujamm:
CTpykTypa Mohu“, MCIMTA0 j€ CHUIMIWjaHCKE apXWBE TOJIMIH]CKUX H3BjEINTaja M CYICKE
Tpanckpunre u3 neproga 1880—-1890. rogune, ma je HaBeo cibeaehe: ,,...HeMa OpraHusalyje,
HEMa TajHOr JpYyIITBa MoJ HazuBoM 'Madwuja’. YMecto opranumsauuje 'mMadwuja', 6uo je
Ma$H030 THUI, KOjU je nmocTojao Ha Cunmnuju 300r cinabe neHTpainHe Biacta Uranuje koja je
owra nanexo on Curmuje. MopaiHu, COlMjalTHi, EKOHOMCKH U reorpad)CKu yCIIOBH 3araHe
Cumuinje, y KoMOMHaMju ca oqrydyjyhuM monutuykuMm ¢aktopuMma ciaade IEeHTpaTHEe
BJIACTH KOja ce Haja3uia u3BaH CUIMIIM]je, TOBEIH Cy J0 M0jaBe U KOHTUHYUTETa MOCTOjama

Mapuo30 THMA paau ,HU3BpLICHAa YroBopa“ M IpYyrux OJHOCa KOje IpXKaBa HHjEe MOTIJIa

8 Albanese, J., op. cit., 135.
8 Bowkosuh, M., Opeanuzosanu kpumunanumem u kopynyuja, 43.
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e(UKacHO CIPOBECTH. 3aKkJbydak je Ja ,,Maduja HUje HU OpTraHM3allrja, HU TajHO JIPYIITBO,
nero meror“®. Xec je Jomao u a0 APYrux 3akjbydyka: ,,JIako je morpemHo mpoTyMaduTH
akije madujamra, Kao IJIaHUpaHe, MoJ Hax3opoMm jenHe komanzae”. To je 3aTo mTo OBH
MOjeIMHIIM MMAjy CIM4YHE HMHTepece. IberoBa mucTpakuBama OTKpWIIA Cy J1a HE IOCTOje
JIOKa3W O IIEHTPAJIHO] OpPTaHM3allMjH Koja je KOHTpOJIMcaja OHE KOjU Cy JjeTTOBaM Kao
Madwujamm, Beh je mpoHamrao jokasze na cy TO mojeauHiy (Madujammu) KOju Cy IUjeTuIn
LHacTe npodecuje u ucre mpodiemMuma’, a Koju cy ce MOBPEMEHO ,,0KPETAIN jeIHU IpyruMa
ka0 komerama 3a momoh“®®. Amutom Brox (Anton Blok) y cB0joj aHTPOMOIOMIKO] CTYIMjH
CUIIMJIMjaHCKHUX CeJia 1MoJ Ha3uBoOM: ,,Madwuja u cena Curmunmje, 1860-1960“ mpatu mojaBy
KOHIIENITa U YJOTy ,,Maduje” Kpo3 Mmperien apXxuBCKux moaartaka. CIWdHO pe3yiTaTuma
Anbunuja u Xeca, brok je Hamao nojasy ,,Maduje” y Utanuju kao pezynrar teHsuje usmehy
neHTpanHe Biane Mramuje, 3eMibomnocjeqHuka u cesbaka. I[Ipema broky, madwujamm cy ce
mojaBuwid 300r moTpedbe 3a MOhHUIIMMA KOju Cy mocpefoBanu u3Mmel)y cnabe IeHTpaimHe
BJIACTH, KOja j€ MOKYyIIaBaja ja IPOMHjCHH JYTOrOIUIIE MPUBHUIICTH]E 36MJBOTIOC]ETHUKA U,
c nIpyre crpaHe, u3Mmel)ly 3emMIbOIOCjelHMKAa W ceJbaka, KOje je Biaja TMOKyIlaBaia Ja
ocioboau. biok je oTKpHO J0Ka3e 0 MojeJMHUM JIMIMMA KOja Cy ce Hallla y MO3UIUjH /1a U3
KOpPHUCTOJbYOJba yOTpeOJbaBajy HaCHIbE, KAKO OM KOHTPOJIMCAIA TOTUTHIKY cmyaunjysg.
Curnmninjancka maduja mian Kosza moctpa (Cosa Nostra — mama crBap) jecre
CHLIMJIMjaHCKO-aMepHUUKa OpraHusandja koja je ¢opmupana oxo 1800. romuHe ca musbeMm
yjenumbemha CUIIMINJaHCKUX ceJbaka MPOTUB CBOjUX HempujaTesba. Y To Bpujeme y CAJ] je ca
Cuminje eMurpupaiio Buile oj MWIHoH Jbyau. Ox rpymne CunuidjaHana HacTauga je
OpraHuW30BaHa Tpymnanyja Koja ce OaBwiia KPUMHUHAIHUM akKTHBHOCTHMA. OHO 1mITO je
KapakTepucTu4yHO 32 Ko3a HocTpy jecTe UBpCTO, 3aTBOPEHO YHYTPAIIHE YCTPOJCTBO €A JaCHO
nepuHUCAaHOM XHjepapXUjCKOM CTPYKTypoM. UJaHOBU OBE OpraHu3alje odaBe3asu cy ce aa
MIOINTY]y 3aBjeT hyTama T3B. ,,oMepTa‘, a YKOJIMKO O HEKH WiaH MPEKPIINO OBaj 3aBjeT OUO
Ou CypoBO KakiheH. BpeMeHoM ce yoOnruno u moceban nmepeMoHrjal mpruMamka HOBOT WiaHa
y Madujamky opranuzanujy. I1a, Tako, nepeMoHHja MpUMamka y YWIAHCTBO OOMYHO 00aBJba ce
y moapyMy Hekor ko Beh ject unan maduje u odyxsara cibenehe enemenre: ,,3a CTOJIOM cjefe

6oc (boss), anmep6oc (underboss), koncuibepe (consigliere) u nexonuko kama (capa). Hosom

8 Henner, H., Mafia & Mafiosi: Origin, Power and Myth, New York University Press, New York,
1998, p. 155.

8 Henner, H., The Traditional Sicilian Mafia: Organized Crime and Represive Crime. In R. Kelly,
ed. Organized Crime: A Global Perspectives. Rowan and Littlefied, Totowa, 1986, p. 123 — npema: IllukmaH,
M., op. cit., 70.

8 Blok, A., The Mafia of a Sicilian Village, 1860-1960. Prospect Heights, IL, Waveland Press, 1996.
— npema: Iluxman, M., op. cit., 70.
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yrany kaxe ce: ‘080 je majro Opyumeo u nocmoju camo je0an Ha4uH yiacka u jeOan HauuH
usnacka. Ynazu ce cmojehxu, a usnasu y aujecy. Osa 'mawa cmeap' je nHa npsom mjecmy,
ucnped nopoouye'. 'Jla mu je majka na ymopy, a mu me mpebamo, oa au ou dowao? Hnu oa
me mpaxcumo oa youjews cgoe opama, oa au 6u mo yyunuo? Axo o6u, ¢ Kojum Ou npcmom
nosykao oxuoau?' Jamair HoBor Madwujamra Taga ydana Taj mpcT 10K KpB He npoiypu. Kps ce
TaJia CTaBJba Ha CIIMKY CBElla U y pyke HOBor Madujaia. Taga b0OSS 3ananu ciuky y pykama u
1ok ce madujamr Oopu ¢ BOM y pykama 0SS roBopu: 'Ako odaw majue mawee dHcusoma
meoja he dywa 2copjemu y naxiy xao ciuxa ooz ceeya.' Tama ocoba mocraje madujam u
MoJbyOH ce ca CBakuM y o0a 06pa3a.”90

Ucropujcku tnenano, ycnon maduje y CAJ[ moueo je y moba mpoxubuimje,
OJTHOCHO 3a0paHe TOuYeHa WM KOpHIINema aaKoXojia Ha IUjeNioj TEPUTOPUJU OBE 3eMJBE.
VYnpaBo y npoxuOunuju cy madujamd BUIjend NPUIMKY 3a J00py 3apaay WIEraaTHOM
mpoaajoM ankoxoja. Mehyrum, norudHo, modena je 6opda oko Teputopwje Ha Kojoj he
MojeIMHa OJ OpPTraHM30BaHUX MadHjallIKKX IMOPOJUIla IMPOJABaTH AaJIKOXOJ, IMa Cy Cce
Madujamke nopoauie noyene Mmel)ycodno cyko6spaBaru. [lo3Hatu cy ciydajeBu npecperama
KaMHOHa jeqHe Madwujamike MOpPOIUIle O CTpaHe JIpyre MOPOAMIIE M MPEmponaje OTETOr
aJIKOXoJIa.

[Tenecetnx romuna XX Bujeka, Ha CHIWIMH j€ JTONLIO JO BEIUKE CEKCIIaH3H]e
rpajme, IMITO je CHOWIMjaHCKa Maduja HCKOPUCTHIIA M IIpey3esiia KOHTPOJIy Hal
rpaleBUHCKUM YroBOpuMa M 3apaawia Muiujapae nonapa. CaB HoBall 3apalleH Ha TakaB
Ha4yWH, pa3IMYUTUM MexXaHu3Muma mpama HoBia yHeceH je y CAJl. Tokom XX BHjeka,
Majdwuja ce cmarpaiga MpEXOM KpHMHUHAlAa Koja ce yBykja y cBe mope Cununuje. CBu
YJIaHOBU Maduje MoBe3aHH Cy 3aKOoHOM hyrama. OMmepTa je uTajaujaHcKa pujed 3a 0JaHOCT,
hyTmy, 4acT U npumagHocT oapeheHoj NOpoauIHM, a CaMUM THM OJ0Ujamke capaambe ca CBUM
HAJJICKHUM TPEJICTAaBHUIIMMA BJIACTH, MOJMIM]OM, CYJIOM U BOJCKOM. Y CaMUM IOYELHMa,
Madwuja HUje UMasa IeHTPATM30BaHy OpPraHU3aIli]y ¥ er3UCTUpPAJIa j€ Y O0IMKY MaJIiX IpyIa.
Maduja je crekna yrien 4eianyHe pyke 3aruammBambeM CuiimivjaHana, kopucrehu pashHe
METOZe, Kao ITO je mpemsahnBame CTAHOBHHMKA KOjU OM MOTJIM TJlacaT, a MPEeKo HHX je
ycrnujeBaia Jia ce yBy4e y cBe nope Biactu. Kag Ou TO yYuHWIM, yIIUIM Y BJIACT, UMallU CY
MOTYhHOCT J1a CBOj€ IMOCJIOBE pajie MPUKPUBEHO, jep CYy UMaJId KOHTPOJIY HaJ MOJUIU]OM U
OCTATMM TIPEJCTABHHUIMMA 3aKOHA, a CTOTA 3a IbMX TOTOBO M HHje Omimo mpempeka.”’ V

MOCJbEABUX TPUAECET TOAMHA YCIjelH Cy Ja ,,IOKpHjy” cBe aujenoBe Mramuje, ma Tako u

% Tpema: Matujamesuh, J., Bykanosuh, JI., op. cit., 102.
! Marujamesuh, J., Bykanosuh, JI., op. cit., 101.
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CI/IHI/IJ‘II/ij.gz Jeman Opoj ayTopa WM3HOCH MHIILBEHEC Ja NpeTedy Maduje YuHe TpuBaTHE
apmuje, Gopmupane on QeymamHMX Tocmojapa y IWJbY Jp)Kamka BJIACTH HAJ CBOJHUM
nocjequma. OBe apMmuje Aujenwie Cy MpaBly Koja ce 3acHHBaJa Ha TPAaTULMjH, YBH]jEK
MOIITOBAaHO] Ha TUM MpocTropuMa. Heka Tamamima TpagulMOHANHA IMpaBUia U JaHAc ce
MIOIITY]Y Y OKBUPY MadHjallIkKuX KpUMUHATHUX OpTraHu3alija, Hapounto koa Koza noctpe. ¥V
TOM KOHTEKCTY, KapaKTepUCTUYHU Cy U CllydajeBH yOuCTaBa, KOjU Cy HaYMHOM H3BpILIECHA
OCTaBJbAIIU TIOPYKY.

Hauun ¢ysxnuonucama Maduje HUje ce MHOIO NPOMHUJEHHO HU Y JaHAIIbe
Bpujeme. M1 nmaHac oBa opraHuzanpja ¥Ma 3aTBOPEHY UYBPCTY XHjE€PApXHUJCKy CTPYKTYpY,
CypoBe METOJIe Ofp’KaBama TUCIUILINHE, OPYTaTHOCT y BOhEHY IOCIOBa W, OHO IITO je
HajBaXXHH]jE, OTPOMHY (MHAHCHjcKy Moh u apymrBenu yrunaj. [lon Juxu (John Dickie) y
cB0joj MoHorpadwuju ,,Koza HOCTpa — UCTOpHja CUIIWIHjaHCKE Maq)I/Ije“% HaBOaU cibenehe:
,»---CBHJET C€ TIPOMHjCHH, alli C€ CHUIIMJIMjaHCKa Maduja camMo TMpHUJIarouia: OHa je JaHac
HCTO OHO IITO je OwIa M Kaja je polheHa: TajHO IPYIITBO IMOJ] 3aKJIETBOM, KOj€ 3aHUMajy Moh
¥ HOBAIl ¥ KOj€ TO OCTBapYyje TaKo LITO HETyje BjeITUHY yOujama JbyAH U HE OJroBapa 3a To
npen saxonoM“%. To meroBom cxBaramy, Ko3a HocTpa je opraHu3oBaHa Ha jeIUHCTBEH
HayuH, KOMOWHYjyhr ocoOMHE AprKaBe y CjEHIIM, WIIETATHOT MOCIOBama W TaJHOT APYIITBA
MOJ1 3aKJIETBOM, Kao IITO cy MacoHu. Ko3a HocTpa je nonym Opawcase, 3aTo IITO ce Tpyau 1a
KOHTPOJIMILIE TEepuTOopHjy. Y cKiIagy ca MapujoM Kao I[jeIMHOM, CBaka Madwujalka
,TIOpoaMIa“ (UTaNKjaHCKa pUjed Koja ce KOPUCTUIIAa TOKOM YHTaBe UCTOpHje Maduje riacu
COSCa) MmoHaIa ce Kao BJIaJla y CjeHIIH Koja yrpaBjba JbyIUMa y OKBUPY CBOj€ TEPUTOPH]E.
Pekerupame je 3a madwujamky ,,IOPOAMIY” MUCTO OHO IITO Cy MOPE3W 3a JICTATHY BIIANYy.
Paznuka je y Tome mTo Maduja mokymasa aa ,,0mopesyje’ cBy eKOHOMCKY aKTMBHOCT, Ouiia
OHa JIerajiHa WJIM WJIeTaJIHA: M MPOJAaBIM W KpUMHUHAILMU Tuiahajy ,,pekeT’ mo3HaThuju Kao
pizzo. Kao um papkaBa, maduja ceOM MPHUIKCYje BJIACT HaJ >XHBOTOM W cMphy cBoOjuX
nogaHuka. Madwuja HUje anTepHATHBHA BJIaJa; OHA OICTaje Tako ITO ce WHpmITpupa y
JIeTaJIHy Ap>KaBy W Ha CUILy je mpuiarohaBa cBojuM BIAacTUTUM HMHTepecuma. Koza HocTpa je
Kao Ou3Huc 3aTO INTO OHA TEXH Npopury — Oe3 o03upa Ha TO IITO TO YUHH YaK H
3acTpairBameM. Behu nuo npuxoaa o1 M3HYyAE€ MHBECTUPA C€ Y OJIp)KaBamkbe KPUMUHATHUX
aKTUBHOCTH: OHA KYIlyje aJBoKaTe, CyJuje, MOoJulajie, HOBUHAPE, MOJUTHYAPE U IPONPATHY

panHy CHary M moTrnomMaxe madujamie Koju HACY UMM JJOBOJBHO cpehe Te cy Jnocmjenu y

%2 Bumu: 00 6panumesna omoxa 00 cmpaxosiadapa — http://www.udarno.com/postanak mafije —
npema: Marujamesuh, J., Bykanosuh, JI., op. cit., 101.
% Dickie, J., Cosa Nostra: A History of the Sicilian Mafia, Palgrave Macmillan, 2005.
94 1
Ibid, 8.
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3atBOp. Ko3a HOCTpa miaha oBe TporikoBe He OW JIM W3Tpaiia OHO INTO HEKH ,,Maduo3u’
Ha3WBajy TJIABHUIIOM 3acTpalliiBama. [ JaBHHIIA Maduje MOXe ce pa3BHjaTH Ha CBUM
BpCTaMa TPIKMINTA, Kao IITO Cy MaJIBep3alyje y rpal)eBUHApCTBY WM KPHjyMYapeme yBaHa.
OmnmTe npaBUIIO TJIACH: IITO je TPXKHIITE ONACHUje, HACHIHUje ¥ MpOoQUTaOUITHI]je, TO BUIIIE
Madwujamra Koju CTymajy Ha TO TPXKHINTE MMa Behe KOPHUCTH aKo m3a cebe MMajy CBJETCKH
pPEHOMHpaHy M CacBUM TIOY3/IaHYy TJIaBHHIlY 3aCHOBaHY Ha je3MBOM 3acTpammBamy. Kosa
HOCTpA j€ UCKIbYYHBO MajHO Opyuwimeo 3aTo MITO OHA UMa MoTpedy /1a 6upa cBoje capaHUKe
BEOMa MaXJbUBO W HaMehe orpaHuYera y HBUXOBOM IMOHAIIAKY J1a OM OHU 3ay3BpaT MUMald
KOPHUCTH O] WIAHCTBA y BH0j. [ maBHU 3axTjeB koje Ko3a HOcTpa mocTaBsba CBOjUM WIAHOBHMA
jecy: aucKperrja, MOCIyITHOCT U HEMHJIOCPIHO HACHIBE.

VY nanamme BpHje HajIIO3HATHj€ KPUMHHAIHE OpraHu3andje Thma maguje cy:
uTanujaHcka Mmaduja, KOIyMOMjCKM HapKO-KapTenH, jamaHcke Jakyse, kuHecke Tpwujane,
pycka u amepuika maduja. [lopen mux, mo ,,3Havajy” ce u3aBajajy U HUTEpHjcKa maduja,
MEKCUYKH HapKo-KapTenu, anmbaHcka Madwuja, Oanme MmoTtomukiucra (,,Auhenu mnakma®,
, OnIMeTHHIIN ) TypcKe, OankaHCKe (,,3eMYHCKH KJIaH) U JIpyre KpUMHHAIHE OpraHu3alyje.
OBa KpUMHMHAJIHA YApYK€Hha MpPEeACTaB/bajy 030MIJbHY OMAcCHOCT 3a YMTaBY MelyHapoIHy
3ajeflHMIly W YHYTpAIllbW TIOpEeJaK CBake 3eMJbe, NpU HYeMy Cy IocTaia BeoMa
coucTUIIIpaHa MPUIUKOM BPIICHAa KPUMUHATHUX JjEIaTHOCTH, Ka0 U y Kopulihewmy Mohu

¥ YTHIIaja Ha OJp)KaBaby H 3aIITHTH CBOje XHjepapXije 01 OTKPHBAKbA.

% Ipema: Iluxman, M., op. cit., 72.
% Ppanoeuh, H., Tpancnayuonamme Kpumumanne opeanusayuje, 3GOpHUK panoa ,,OpraHH30BaHH
KPUMHUHAITUTET — CTambe 1 Mepe 3atrtute”, [lonunujcka akanemuja, beorpasn, 2005. rox., 389-406.
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I'naea Il
OPIrAHU30BAHHU KPUMHHAJI Y BOCHH H XEPIIETOBUHHHU
(IIOJAM, EJIEMEHTH U J/IPYTE CHHEITUH®HYHOCTH)

1. ITojam 1 OCHOBHM eJIeMEeHTH

Kama je pujed o pgeduHHMCcamy OpraHu3oBaHOr KpuMuHaia y bocHum wu
XepreropuHu, Moke ce pehu 1a 710 caia Hije TOCTUTHYT KOHCEH3YC O OBOM IOjMY, OJTHOCHO
Pa3NUYUTU Cy IPUCTYIH Yy ofpeuBamy MojMa OpraHu30BaHOT KPUMHHATIA.

KpuBnunm 3akon bocue n XepHeFOBI/IH697 y I'maBu XXII — J/Iorosop, npunpemMame,
YAPYKUBaKkE U OPTAaHU30BaHN KpUMHHAI, ojpel)yje KpuBUYHA JIjelia TOTOBOPa, MPUTIPEMaba,
yIpYyXHBakba U OPraHU30BaHOT KpUMHHaia. KpuMBHUHUM Jjenuma U3 OBE IJlaBE€ MOTY Ce
dbopmMHpaTH KpUMUHAJIHE OpraHU3allfje YWju j€ LUUJb KOHTHUHYHPAHO BpILIEHE KPUBHUYHHUX
Jjena Koja uMajy oOMJbeKja OpraHM30BaHOTI KpUMHUHANA U Koja Cy IpelBuleHa HaBEACHUM
KPUBUYHUM 3aKOHOM.

IIpema KpuBuunom 3akony bocue u Xepuerosuue (Ommuta guo, wiad 1),
3704MHAYKA OpraHmsammja (cra 17) meduHmcaHa je Kao OpraHH30BaHA TPy JbYIH - 01
HajMamke TPU JIMIA, KOja MOCTOjU HEKO BpHjeMe, Jjenyjyhu y by 4umberma jeIHOT WIN
BUIIIE KPUBUYHHUX JIjeJa 3a KOja ce MO 3aKOHY MO)Ke m3pehn Ka3Ha 3aTBOpa O TPU TOJUHE
nmu texa. KpuBuuno mjeno opranmszoBaHor kpumuHana (wian 250 K3buX) mocroju ako
HEKO YYMHHM KPHUBHYHO jesI0 MPONUCAHO 3akoHOM buX Kkao NpunajHuK 3JI04MHAUYKe
opranuzanyje (ctaB 1) WM y4uHU KPUBHYHO Jjesio mpomucaHo 3akoHoM buX 3a koje ce
Moke u3pehu Kka3Ha 3aTBOpa OJ TpU TOAMHE MM TekKa Ka3Ha (CTaB 2), OJHOCHO aKo
OopraHusyje WiH OWJI0 Kako PYKOBOJM 3JIOYMHAYKOM OpraHu3aiujoM (cTtaB 3) WM aKo
MOCTaHe TIPUTNAIHUK 3JI0YMHAYKe opraHm3aiuje (ctaB 4) Koja 3ajeIHUYKHM JIjeIOBaHEM
YUUHU WM MOKYIIa KPUBUYHO JjeJI0 MPOMHUCaHO 3aKOHOM buX, ako 3a mojeiMHO KpUBUYHO
Jjenio HUje MpOIHUCcaHa TeXa Ka3Ha. Pagma oBOTr Jjena ce, Aakiie, cacToju y YHImEHY OUIIo

KOjer KPUBHYHOT Jjesia MPOMHCAHOT 3akoHOM buX onx crpaHe nwia Koje je TpHUMaIHHUK

9 Kpusnunu 3akoH bocue n Xepuerosune nporiacuo je BUCOKH IpeacTaBHUK 3a buX 24.1.2003.
roxa., Omtykom 6poj 101/03 u objasiben je y ,,CiyxOenom rnacHuky bocue n Xepuerosune“ 6poj 3/03 on
10.2.2003. rox., na 6u crynuo Ha cHary 1.3.2003. romune. M3mjene u ponyse: ,,Cnyx0Oenu rnmacauk buX* op.
32/03, 37/03, 54/04, 61/04.

% Opraunmsosana rpyma spynu (wian 1 crag 16 K3 buX) je rpyna spynu koja je popmupana, a Huje
CIIOHTAHO HACTaja, paJd HemocpeaHo cibenaeher yunmema KPUBUYHOT Jjefla U YUjH WIAHOBH HE MOpajy MMaTH
¢dopmaiHO HeduHUCaHE yIore, KOja He MOpa UMAaTH KOHTHHYUTET WIAHCTBA U Pa3BUjeHY OpraHU3alHjy.
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3JI0YMHAYKe opranu3anyje (ctaB 1), WM KpUBHYHOT Jjeja 3a Koje ce Moke m3pehu kazHa
3aTBOpa O]l TPY TOJJMHE WITK TeXa KazHa (cTaB 2).

Kpusuunu 3akon PernyOnuke CpHCKe,99 3a pa3nuky oJ KpusuuHor 3akoHa bocHe u
XepueroBuHe, Ae(pUHHUINEC OPraHU30BaHY KpUMHUHAIHY Tpyny U ojpehyje 37I0YHMHAYKY
OpraHu3alyjy Ha Jpyradvju HauuH oJ NoMeHyTor 3akoHa. IIpema KpuBuuHom 3akoHy
Penry6mmnke Cprcke, ,,0praHn3oBaHa KpUMUHAIHA Tpyma’ jecTe rpymna oJl HajMame TPH JIUIA,
¢dbopmupaHa paau BplIewka KpUBUYHUX Jjeria 3a Koje ce Moxke n3pehu xa3zHa 3aTtBopa of Tpu
rOJIMHE WK TeXa Ka3Ha (wian 147 cras 12).

100 YBEACHO e

3akoHoM o gonyHu KpuBuuHor 3akona PemyOmmke Cpricke
KPUBUYHO [jeJ0 ,,0praHu30BaHd KpuMuHAIT . KO yYMHM KPUBHYHO [j€JI0 TPOIHCAHO
Kpununum 3akonom PemyOnuke Cpricke, Kao MPUMATHUK 3JI0YMHAYKOT YIAPYKEHa, YMHU
KPUBUYHO JIj€JI0 OPTaHU30BAHOT KpUMHHAJA. TeXH OOJIMK KPHUBHYHOI Jjeia MOCTOjH aKo
HEKO Kao MPUIMAJHUK 3JI0YMHAYKOT YApPYKEHa YUMHM KPUBHUYHO JIjeJI0 MPOMHCAHO
Kpununum 3axkonom PenyGnumke Cpricke, 3a Koje ce MOXKe u3pehu Ka3Ha 3aTBopa Of TPH
roguHe wim Texa kasHa. IloceOHa ka3zHa mpenBubeHa je 3a opraHuzaropa 3JI0YMHAYKOT
yIpyXemha WIM YYMHHOIIA KOje OWJIO Kako PYKOBOIM 3JIOYMHAYKUM YAPYKEHEM, KOje
3ajeITHUYKUM JjeJIOBakbeM YUYMHHM WM TOKyIa KPUBHUYHO Jjeno mnpomnucaHo KpuBuunum
3akoHOM PemyOnuke Cpricke 1 TO 3aTBOP O] HajMamke JIECET TOANHA WU JyTrOTPajHH 3aTBOP.
3a ujaHOBE 3JIOYMHAYKOT YAPYXKEHa KOje 3ajeTHUYKUM JjeJIOBAEM YUYMHE WIM MOKYIIAjy
KpUBUYHO Ajeno mpornucaHo KpuBumunum 3akoHom PenyOmuke Cpricke, mpeasubeHo je
KaKbhaBamkbe 3aTBOPOM HAJMame j€HY TOJMHY, aKo 3a TOjeMHO KPUBHUYHO Ijel0 HHje
mpomucaHa Texa Ka3zHa. Takole, HaBeIeHMM WIaHOM mpeaBuleHO je a ce TPHUMAJTHHUK
3TIOYMHAYKOT YAPYKEHa, KOjJU OTKPH]j€ 3TI0UYMHAYKO YIPYKEHE, MOXKE 0CTIO00IUTH Ka3HE.

3aKoH 0 KpHBHYHOM rocTynKy bocwe u Xeprerosuue™ He onpeljyje, 0XHOCHO He
neduHMIIE TT0jaM OpraHu30BaHOT KpuMuHaia. Mehyrum, y I'maBu IX — IloceOHe nctpaxkHe
panme, mpeaBuheHe Cy Mjepe W pallbe Koje Cy MOoTpeOHe 3a Cy30Mjamke OpraHW30BaHOT
KpuMHHaia. Mmak, ¥ y OBOM Jjely 3aKOHCKOTI TEKCTa HPELUU3HO ce He oipehyje mojam
OpraHu30BaHOI KpuMHUHama, Beh ce oapelyjy BpcTe moceOHNX UCTPaKHUX PabH, KPUBUYHA

Jjerna 3a Koja ce MOTY OJIpEINTH MoceOHe UCTPaKHE Pajiibe, HAIUISKHOCT 3a ofapehuBame 1

% Kpusmunn 3axon Pemy6muxe Cprcke, ,,Ciyx6enn rmacuuk Pemy6muke Cprcke®, 6poj 49/03,
108/04, 37/06, 73/10 u 1/12.
1% 3akon o nonyHu KpuBuusor 3akona PemyGmuke Cpncke, ,,CityxxOenu rinacHuk PemyOnnke
Cpncke* 6poj 70/06, wran 383a.
3aKk0OH O KpHUBHYHOM TIOCTYNKy bocHe m XeprerosuHe, ,,CiayxOeHH TIacHHK bocHe u
Xepuerosune", 6poj 3/03, 32/03, 36/03, 26/04, 63/04,13/05, 48/05, 46/06, 76/06, 29/07, 32/07, 53/07, 76/07,
15/08, 58/08, 12/09, 16/09, 93/09, 72/13.
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Tpajamkbe UCTPAKHUX PAJIFbH, MaTepHjal JoOUjeH MPeay3uMamkeM PaJilbl U 00aBjeIITaBamke O
MpeAy3eTUM paamama, ,,CIydajHu Hama3u'", MocTymame 0e3 CylIcke Hapende Wiu HW3BaH
HEHOT' OKBHpa U Kopuihewme J0Ka3a MpuOaBbeHUX MOCEOHUM paamaMa. 3aHUMJBUBO j€ Ja
3aKOHOJaBall HU TPWIMKOM onpehema KpUBHYHMX Jjena 3a Koja Mory Outu oxpelhene
nmoceOHe HMCTpaKHE padme HUje neduHMcCao OpraHU30BaHM KpuMHHaN, Beh je mpomucao
onpeheHe rpyne KPUBHYHMX Jjesia (KpUBHYHA Jjeia MPOTHB HMHTErpuTeTa bocHe u
XepleroBuHe, MPOTUB YOBJE€YHOCTH M BPHUjEAHOCTH 3amITHheHMX MelyHapoaHHM IpaBoM,
Tepopu3am), 3a Koja ce, y3 oapeheHe ycioBe, MOTy IPUMUJEHUTH TOCEOHE UCTPAKHE PaJlibe.
[Topen Tora, 3akoHoAaBal] je OAPEIUMO KPUBHUYHA Jjea 3a KOja Ce MOTY NPHUMH]jEHUTH
moceOHe UCTPaKHE PaJiibe MPONMMCHBAKHEM BUCHHE Ka3HE Koja ce Moxe n3pehu. Y oBy rpymy
yla3e cBa OHa KpHMBHUYHA Jjelia 3a Koja ce Moxke u3pehu ka3zHa 3aTBOpa Ol TpU TOAWHE MITU
TeXa Ka3Ha, TaKo Ja ce y Ty TIPYIy MOXeE CBPCTaTH M KPUBUYHO [j€JI0 OPraHU30BaHU
kpumuHaI (wi. 250 cr. 1-3 K3buX), yapyxuBame paau Bpiiekha KpUBUUHUX njena (wi. 249
K3buX), Te pnedbuHunmje mnojMoBa: ,rpymna Jbyaud', ,,OpraHu30BaHa Tpyna JbYOu
»Opranu3oBana rpyna kpumuHanama® (wi. 1 tau. 15-17 K3buX).

3akoH O KpHBHYHOM TmoCTynKy Pemy6muke Cprcke'® Takohe He mo3Haje
neUHUIN]y OpraHu30BaHOr KpuMHHajda. CBe HaBelIeHO O 3aKOHY O KPUBHYHOM IOCTYIKY
bocue m XeprieropuHe OAHOCH c€ W 3aKOH O KPUBHYHOM MOCTYyNKy PemyOmmke Cprcke.
Paznuke cy yrinaBHOM ¢opmaiiHe IpUpPOJE, TaKo J1a ce y oApehemy KpUBUYHHUX Jjera 3a Koja
Mory OuTH onpehene mocebHe UCTpaKHE Paah-e HABOIH Ja C€ OBE PAllibe MOTY OAPEAMUTH 3a
KpUBUYHA [jena mpoTuB Pemybnmuke Cpricke, MTOK OCTajia KpUBHYHA Jjela HUMajy HUCTO
3aKOHCKO ojnpeheme. Takohe, mpomucuBame J0WHE T'PAHHIE Ka3HE Koja ce Moke u3pehu
y3UMa ce Kao APYrd KPUTEPHjyM 3a ojpehuBame MoceOHNX UCTPAXKHUX Paabu. Y OBY IpyIy
yla3e cBa OHa KpPHMBHYHA Jjjesla 3a Koja ce MOXe M3pehm Ka3Ha 3aTBopa Off HajMame TPH
TOJIMHE WM TeXa KazHa. Mel)y oBUM KpMBHUYHUM JdjeiMMa Haja3e ce KpUBUYHA Jjera KOJ
KOJUX j€ MOCEOHU MUHUMYM TPHU TOJUHE. YIIPAaBO y OBY TPYIlYy MOXE C€ CBPCTATU KPUBUUYHO
JjesIo OPraHu30BaHU KPUMUHAJI, OJTHOCHO 3JI0YMHAYKO yapyxkuBame (wiaH 383a u uinan 383
K3PC). Takohe, K3 PC y ommrem mujeny (,,3Hauewme u3pasza®, wian 147 cr. 12 u 13)
npeasuhera je neduHUIMja ,,OpraHU30BaHEe KpPUMHUHAIHE Tpyne” u ,,3JI0YMHAYKE

opraHuzanmje‘.

102 3akoH 0 KpuBHUHOM mocTynKy Pemy6muke Cprcke, ,,CryxGenn rnacuuk Pemy6imke Cpricke®,
6poj 50/03, 111/04, 115/04.
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3akoHOM O Cy30Wjamby OpPraHW30BaHOT U HAJTEKHX OOJWUKA TPUBPEIHOT
I(pI/IMI/IHaJ'Ialoa MIPOIKCAHO je y TOTJeAy KOjuX KPpMBHYHHX Jjena he ce MpuMjemHBaTH OBaj
3aKOH, ¥ TO KPUBUYHOT Jijea OpraHM30BaHOT KpUMHUHaa u3 wiana 383a KpusuuHor 3akoHa
Peny6muke Cpricke, Te KpUBHYHHMX [jella ca €JIEMEHTHMAa OPraHW30BaHOCTH, Kao U
KpUBUYHHUX JjeJla TOBE3aHUX Ca TAaKBUM [jelrMa WIM YYMHMOIMMAa TaKBHX [jena, a y
cly4yajeBUMa KajJa 3a TMoCTymamke Huje HamnexHo TyxkumamTBo u Cyn bocHe wu
XepueroBuHe. Takohe, WHKpUMMHAIMje OBOI 3aKOHA OIHOCE Ce M Ha HajTexe OOJIMKe
KPUBUYHUX [jelia TMPOTHUB IMPHUBPEAE W IUIATHOT MPOMETA M NMPOTUB CIYKOCHE TyXKHOCTH,
Kaaa je 300T OKOJHOCTH H3BpIICHA Jjejia WM IMOCJbEIUIE Jjela KPUBUYHO TOHECHE O]
nmoceOHor 3Hauaja 3a PemyOmumky Cpricky, Te KPUBUYHHUX Jjejia TOBE3aHMX Ca TaKBUM
JjenuMa MM YYMHUOLMMa TakBHX ajena. [lopex HaBeaeHor, Ty crmajajy W Apyra KpUBHUYHA
njena mpeaBuleHa KpUBHYHUM 3aKoHOJaBcTBOM PenyOimke Cpricke, KoJ KOjUX je Kao
HajMama 3anpujehena ka3Ha 3aTBopa y Tpajamy O MET TOJWHA, a Kajaa je 300T OKOJHOCTH
M3BpIICHA Jjeja WKW TOCJheINIla Jjela KPUBHYHO TOIEHE O] IOCEOHOr 3Havaja 3a
Peny6nuky Cpricky, Te KpUBUYHA Jjelia TOBe3aHa ca TAKBUM JjjelIuMa UM YYUHUOLUMA.

3aKkoH 0 Ccy30Hjamby OPraHM30BAaHOT M HAJTEXKHUX OOJIHMKAa MPUBPEIHOT KPHUMUHAIA
He neduHHIIE OpPraHM30BaHM KpUMHHAJ, Beh OpraHm3oBaHM KpPHUMHHAJ IMOCMaTpa Kpo3
KPUBUYHO JjeJI0 OpPraHW30BaHOT KpuMmuHata w3 wiana 383a KpuBnunor 3akonHa. Tako,
3aKOHOJaBall HABOJM Ja je OPraHM30BaHU KPHUMUHAI YHEHCHE KPUBUYHOT Jjelia MPONHUCAaHUM

KPUBUYHUM 3aKOHOAaBCTBOM PenyOimke Cpricke oa cTpaHe NpHUMaJHUKA 3JT0YMHAYKOT

yApYKema.

2. Cieu(pM4HOCTH OPTraHU30BAHOT KpUMHUHAJIA Yy BocHu 1 XepueroBuHu

KapakTepuctuke  oOpraHm30BaHOT KpPHMHHAaJIa BE3aHE Cy 32  HErOBO
MaHH(ECTOBakE, ILITO I'a YAHHU CIIEHUPUYHUM Y OJHOCY Ha OcTalie o0JIMKe KpuMHUHAmIa. To
MPAKTUYHO 3HAYH J1a Cy KapaKTepUCTUKE KPUMHHAJIA YOIIITE HCTOBPEMEHO KapaKTepUCTUKE
OpraHW30BaHOT KPHUMHHAJA, Al TOCTOje W oapeheHe crnenupuIHOCTH KapaKTEPUCTUIHE
caMoO 3a OpPraHM30BaHM KPHMHHAJI, OJHOCHO HETOBO MaHH(ECTOBAkE W HCIOJhABAIE.
VYnpaBo Te crnenupUUHOCTH TMOjeIUHM ayTOPHU HABOJE Kao CAaCTaBHE WJIM KOHCTUTYTHBHE
eJIEMEHTE I0jaMa OpPraHM30BaHOr KpHUMHMHai1a. OCHOBHA KapaKTEpUCTHKA OPraHHU30BaHOT

KpUMHHAJIa TOJIpa3yMHjeBa IIOCTOjalb€ 3J0YMHAYKEe OpraHu3amuje Kao cyOjexTa

103 3ak0H 0 Cy30Hjarby OPraHM30BAHOT W HAJTEXKHX OONHKA HPHBpEAHOr KpuMuHama (,Clry:KGeHH
rnacauk Perry6mmke Cprcke®, 6poj: 37/06, 69/06 u 99/07).
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OpraHW30BaHOT KPHUMHHAJA, jeAHE HE3aBUCHE W AWHAMU4YHE (opMe, KOoja MMa MHOIITBO
KapaKTepUCTHKA, a KOjU TpeIcTaBJba oApel)eHn BU IpYIITBEHE CTPYKTYpE.

Ha mnonpydjy bankana momMuHHpajy KpUMHHalHE CTPYKTYpe KOje H3J1a3e HM3BaH
OKBHpa ApKaBHUX TpaHuIa. BepTukanna uHTerpamuja y cMHCIy yTBpheHe Xujepapxuje
BapHpa y 3aBUCHOCTH OJI BPCT€ KPUMHHOTEHOT TPKHUINTA. Tako TP)KHUIITE ONMOJHUX JpoTa uMa
Hajjaue U3paKEeHY BEPTUKATHY CTPYKTYPY, a TPXKHUIITE 32 KPHjyMUapemhe 0coda Kao HajMambe
BEPTUKAJIHO YCIOCTaBJbeH cucTeM. OpraHu3oBaHe Tpyle IOBe3aHe ca NPUBPEIHUM
KPUMHHAJIOM PEIaTUBHO Cy BEPTUKAJIHO HHTETPUCAHE y MjEpH y KOjOj Cy IOBE3aHE ca
MOJUTHYKOM W EKOHOMCKOM enuToM. OTHpWiIMKe ClIWYHA CUTyalja je Uy bocHu m
XepuerouHu. HTEpeCaHTHO je 1a HallMOHAJTHA MCKJbYYUBOCT TOCTAje Mamke KOpHUCHA Kao
KpuTepHjym, Oynyhu na je, mpema u3BjenITajuma, y MHOTUM 3eMJbaMa CacTaB OpPraHM30BaHUX
KPUMHHAJIHUX Tpyna BUIICHAI[MOHAIAH, Ca JOMHUHAaHTHUM IMPHUIAJHULIKMMA U3 peroBa
MaTHYHE HaIlM]€ 3eMJbEe y K0jO] C€ KpUBUYHA JjeJia YHHE.

[Teprieninja jaBHOCTH O CTPOTO YCTPOJEHHM XHjepapXHjCKUM OpraHU3amujama Ha
OBOM IIOJIPYYjy C€ TIOKa3yje Kao TMOrpeliHa, jep jeé YOWBHBO Ja OBJje Eer3uUCTHUPajy
KPUMHHAIHE CTPYKTYpe KOje Ce cacToje O] MOojeIMHAUYHUX KpUMHHATIAla WIK MAIUX Trpyna
KpUMHHAJIAIA, ca Pa3IMYUTUM CTEIIEHOM OpraHu3aluje, Xujepapxuje, Mohu, crmocoOHOCTH
BpIICHA CIIOKEHUX KPUBHYHUX Jjejia, yOoalMBama HOBIA y JIETaJIHE CTPYKType (Hajuemrhe
3aKOHUTE TIOCJIOBHE CTpyKType). OBe Mase rpyne KpUMHHAJala aHraxyjy IpaBHHKE,
pauyHOBole, cTpyumake 3a (puHaHCHjCKe yCIIyre u HoTape 3a oapeheHe ycmyre, yrilaBHOM H
y HajBehoj Mjepu 3a MPUBPEIHN KPUMHUHAI U MPAkE HOBIIA.

V3ponm KoOju TMOroayjy HAacTaHKy W Pa3BOjy OPraHU30BaHOT KpHUMHHAJIA
MPE/ICTaBJbajy TOjaBe W MpOIece KOjU CBOjOM KOMOHWHAIIMjOM JOBOJE JO OPraHU30BaHOT
KpUMHUHAIA, Ka0 HETaTUBHE M CAHKIMOHWCAHE ApPYIITBEeHE mojaBe. OHU TMOIpa3yMujeBajy
00jJEKTHBHO TOCTOjarh¢ OHHMX JIPYHMITBEHHX CTaka U OJHOCA KOja CE€ MOTY YTBPJAUTH M KOjH,
Ka0 TaKBH, JIOBOJIC /IO TI0jaBe OPTaHU30BAHOT KPUMHUHAIA. Y CIIOBH M Y3pPOIIM KOjU JOBOJE JI0
110jaBe OPraHU30BaHOT KPUMMHAJNA, UM OAPXKAaBajy HErOBO IOCTOjambe, MHOTOOPOjHU CYy U
croxern. ™ OpraHn30BaHM KPUMHHAN POM3IIA3H JUPEKTHO W3 EKOHOMCKHX, COLIHM]aTHUX ¥
MOJUTHYKUX y3poka. Pamu ce o y3poruma OpraHM30BaHOT KPUMHHAJIA KOJH Cy NMPHCYTHH
KaKko y BHCOKO Pa3BHUJCHHUM H CpeImbEe Pa3BHJCHHM 3eMJbaMa, TaKO M Y HEPa3BHUjCHUM
3eMJbaMa U 3eMJbaMa y TPaH3UIHjH, KOjH HUCY MCKJbYUYHBO BE3aHU 3a TPEHYTHY CHUTYalH]y,

Beh ce mocmarpajy ca acnekTa rmocrojehux u gyTypucTHUKMX KpUMUHOTEHUX (PaKTopa.

104 I1Tukman, M., op. cit., 95-96.
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Par nHa mnpocropy OuBme JyrociaBwje, YHHINTABaWkHE€ JETHOT JPYIITBEHO-
MOJINTUYKOT CUCTEMA, paTHa CTpajama, ryOuTaK JbYACKUX JKUBOTA, YHUIITaBamhe UMOBUHE,
u3osanyja 1 MehyHaponHu TProBUHCKH eMOapro, Te MOpO3HE I'paHUIC CTBOPHIIU CYy HEKe
cacBUM HOBe 0Oe30jeJHOCHE MpHJIMKE Ha OBUM IpocTopuma. llociujepatHa cuTyanuja y
Bbocuu u XepueroBunu, Kojy KapakTepuIle HOBH JPYIITBEHO-TIOJIUTUYKU CUCTEM Y IOBO]Y,
npaheH TEemKOM COIMOEKOHOMCKOM CHUTYalljoM — MPEeKO MHJIMOH paceJbeHUX JIHIIA,
JeBacTUpaHa HMOBHMHA, YHHUIUTEHM TNPUBPEIHU MPOU3BOJHU PECYPCH, CBOjHHCKA
TpaHchopMmalmja, T3B. JPYIITBEHE MMOBHUHE CTBOPWIM Cy MJCAJIHE NPHIUKE 3a IMPOIBAT
pa3HMX BHJIOBa KpHWMHHAJA, Ma TaKO W HajomacHujer mehy mHUMa — OpraHu30BaHOT.
[IpakTH4YHO CBe HE3aKOHHMTE DA€ KOje Cy ce OJBMjalie Y TOKY para HacTaBHIIE Cy Ce
OJIBMjaTH M HAKOH 3aBpIIETKa paTa a KaluTal KOjUu ce Ha OBaj HAYMH CTEKAo U JlaJbe CTUYE
caja ce ylnaxe y IOCJIOBE KOjU Cy JIETAJHU WJIM y HEJEeTalHe IMOCIOBE KOjU JOHOCE NaJby
3apany. HaBegeHu ycioBU Cy OpPraHM30BaHOM KpHUMHUHANY ,,y CTApTy* Aaidu MPEaHOCT Y
OJlHOCY Ha opraHe BiacTh y bocHu u XepueroBuHH, KOjU TOKYIIaBajy J1a ra CTUTHY
Kopuctehu mpaBHE M MHCTUTYIIMOHAIHE MEXaHH3ME, MPaBHE U JPYIITBEHO CTPYKTYpaIHE
pedopme Koju ce 01BHjajy MOCIbENHUX TOHHA.

dakTopH KOjU Cy JONPUHM]EIIA MOjaBH OPraHW30BaHOT KpUMHHANA y PermyOmmmm
Cprickoj m bocam u XepueroBMHM Cy: EKOHOMCKAa KpH3a, COILHjaJIHA YIPOXKEHOCT
CTaHOBHHMILTBA, OJICYCTBO E€KOHOMCKHX pepOpMH, OJCYCTBO HHBECTHpama y IMPOU3BOIHE
KaraiuTeTe, HE3aUHTEPECOBAHOCT CTpAaHMX yJjaraya, wus0jeraBame Iuiahama mopesa,
Hee(rkacaH Ip>KaBHU amapar, cliaba WHCTUTYIIMOHAJIHA KOHTpOJa, HeedruKacHa KOHTPOJa
Jp>KaBHE TpaHUIIe, KOPYIIHja Y OpOJHUM CETMEHTHUMA JIPYIITBA, UT/.

AHanu3a opraHu30BaHOT KpuMuHaia y bocHu u XepieroBuHu ykasyje Ha TO Jia Cy
IJIaBHE OINACHOCTH Koje mpujere bocHn u XepleroBUHW HelerajHa TProBHHA OIOJHUM
IporaMa, MpUBpPEAHM KPUMHUHAN, Npamke HOBIA, TProBHMHA JbyAHWMa, OpraHH30BaHa Kpaha
MOTOPHHX BO3MJIa, Kao U CBe Beha mpujeTma o1 Hagoazeher Tepopusma.

[TojenuHayHO IOCMATpPaHO, OCHOBHE OCOOEHOCTH MOjaBHUX 00JINKA OPTaHU30BAHOT
kpumuHaia y Penyomunum Cprckoj u buX ornenajy ce y cibenehem:

— Heoo3eo0.ben npomem onojuum opozama. HeopnantheHna mpou3Bomka U TPOMET
OTOJHHUX JApOTa MPEACTaB/ba JeAHY O]l HAJBAXHUJUX AKTUBHOCTH OPraHU30BAaHMUX Tpyna y
bocuu u Xepuerosunu. Tome gonpuHocu u reorpadcku nojoxaj bocue n Xepuerosuse jep
ce Hala3W Ha MOAPY4Yjy T3B. ,,0alKaHCKe pyTe, ma crora MUTamke MPOMETa HAPKOTHUIMMA
MpeACTaBJba jeaH OJf BAKHHMJUX aclekTa OopOe MpOTHB OpraHU30BaHOT KpuMuHANIA. Takohe

MOCTOJU ¥ HU3 JApyrux (akropa koju buX unWHE 3eMJbOM IMOTOJHOM 3a TPAH3HUT OIOJHUX
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apora Ko IITO CY ,,JIOPO3HE  TpaHuIle, BEJIMKHA OpOj aJITSpHATHBHHUX ITYyTHUX IpaBala mpema
CyCjelHMM JpkaBaMa KOJU HHCY TOJ] aJCKBaTHHM HAJI30pOM areHIuja 3a CIPOBOhCHE
3aKOHA, 3aTHM HEJOCTaTak ojroBapajyhe TEXHHMYKE ONPEMJBEHOCTH M PaCI]jelKaHOCT
npaBocyaHOr cuctema. l[Ipema momammma 6e30jenHocHuX areHiyja, bocHa u XepiieroBuna
MpeACTaB/ba T3B. IIEHTAp ,,peaucTpuOynmje” apore. MHTepecaHTHO je HANMOMEHYTH Ja
OpraHU30BaHE IrpyIie Koje ce 0aBe MPOMETOM OIOJHUX JAPOTa HEMa]y €THUYKH KapakTep, HUTH
NojeIMHa eTHUYKA Ipylna AOMHHHpA Y OBHM MOCIOBHMMA, Beh ce moBe3zaHocT Oa3zupa Ha
MO3HaBamWy je3uka W reorpadckor moapydja Ha KojeM >kuBe. Takole, OutHa ocoOuHa
OBaKBHX TpyIla je jaka perroHajHa IMOBE3aHOCT ca CyCjeIHHM 3e/baMa. Kana je y muTtamy
MIPOMET OIOJHUM Jporama, bocHa u XepieroBrHa Hije caMo TpaH3UTHA 3eMJba, Beh U 3eMJba
olpenumTa OmojHUX npora. O ToMe roBope OpojHE 3alJbeHE OMOJHUX Jpora 3a Koje je
yTIBpheHo na cy HamujemeHe qomaheM Tpxkumry. [lopea Tora, €eBUAEHTHO je Ja MOCTOJU U
cBe Behe TpxkuTe cuHTeTHUKKUX Jpora y buX, kao mro cy ,,ekcta3u u Apore Koje cnaaajy y
rpyny amderamuaa. O 030M/BHOCTH MPOOJIeMa OpraHW30BaHE TPrOBHHE OIMOJHUM Jporama
TOBOpM M YMIbEHHIIA Ja je, IMpeMa IMojeAuHuM HuHpopmanujama, Ha noapydjy Hctounor
CapajeBa, Kantona CapajeBo u XepueroBuHe, HACHTU(PUKOBAHO BUIIE KPUMHUHAIHUX TpyIa
Koje ce 0aBe pa3IUYUTUM OOJIMIIMMA 3JI0YMOTpeOe OMOJHUX Ipora, YKJbydyjyhu HejeramHy
TProBUHY, OMOTyhaBame y)KMBamba OTMOJHUX IPOTa, UT/I.

— Ilpuepeonu kpumunan. llpuBpenHN KpUMHHAI TPEACTaBba HAjO30MIbHUJU
npobiem 3a bocHy n Xepuerosuny ¢ 003MpoM Ha INTETY KOjy OBaj OOJIMK KpUMMHAIA, IO
OCHOBY yTajeHUX TOPECKUX W JIPYTUX JaBama, UMa Mo OyIleT 3eMJbe, Ka0 M Ha JPYIITBO Y
jenuan. OnpeheHe mpoijjeHe ykasyjy Ha TO Jla BUCHHA INTETE Mpesiasd M3HOC oA OKo 1,5
MITH]apIH eBpa’ > Ha rofuimeM HiBoy. Hajsehn 6poj 10 caja TpeTHPAHKX ClydajeBa y OBOj
o0llacTi OJHOCHO C€ Ha KpHUMMHAJIHE paJibe BE3aHO 3a yBO3 M mpomer pode. Ilpema
PacrojIOKMBUM TIOJIAIIMMa, JOMHHAHTaH jeé OMO WIJIETAIIHU YBO3 T3B. BHCOKOTapudHEe pode
(mepuBaTH HadTe, aTKOXOJN M IUTapeTe), Kao U Behe KoNMMunHEe TEKCTHIIHE U TEXHHYKE pooe,
rJje cy, Mmopeja WIETATHOT yBO3a MPEKO JpyKaBHE IpaHMLE (KpHjymMuyaperme), KopuiheHe u
apyre Merofe kKao ImTo je (ancupukoBame JOKYMEHTAIMje MPUIMKOM YBO3a (LapUHCKE
mpeBape). Y3polld BHCOKOT CTEIEeHa MPUBpPEIHOT KpuMmuHaIa y buX cy Opojuu. I'maBHu
MEXaHM3aM 3a pallupeHy yTajy jaBHUX MPHUXOa MpeacTaBbaia ¢y pukTuBHA npeay3eha koja

je OUJI0 penaTUBHO jeJTHOCTAaBHO PETUCTPOBATH, KOja HUCY MOpaJla MMATH rapaHiiije y HOBILY,

105 UzBjemtaj o cnpemuocty buX 3a ornounmame mporeca NpuipyxkuBama EBpoOINckoj yHUjH —
Report From The Commission to the Council on the Preparedness of Bosnia and Herzegovina to Negotiate a
Stabilisation and Association Agreement with the European Union, Brussels, 18.11.2003, COM(2003) 692 final,
28.
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HEKpEeTHMHaMa WM OaHKapCKe TrapaHIldje Kako OW TOCToBajla y TPHUBPEIHOM IPOMETY.
[Topeckn opranm PenyOmmke Cpricke 3a0uibexwim cy 464 HemoctymHa mpenyseha, 73
¢ukTHBHA pexyseha u 21 ,mapanenHo” npexysehie y mcrom mepuoxy. % Ilpema momammma
nopeckux oprana ®enepauuje buX, y 2004. roquau je 6uno 1.187 mpaBHHX JHIa Koja cy
O3HaYCHA Kao HEJOCTyMHa, (MKTHBHA WJIM TapajieliHa, U 3a0uibexxeHnx 835 ciayuajeBa yTaje
nope3a on 2002. ronuHe KOju Cy JOBENW 10 TYOMTKa mpuxoaa y usHocy ona 320,2 MuinoHa
KM. Hynehu oBakse jenuncTBeHe MoryhHocty, bocHa n Xepierosuna je nocrajia aTpakTUBHO
noJipydyje Kpo3 Koje ce 00aBiba WIETAIHU NTPOMET pode y pernony. HaBeneHMM KpUMHHAIHUM
aKTUBHOCTHIMA HajBUIIIE je ToroheH OylleT jep ce Oj CTEUEHOr KamuTaja HUINTa HE YHOCH Y
npkaBHy Onarajny. Hesakonure paame norahajy cBe cerMeHTe mpuBpe/ie, a MoceOHO TPrOBUHY
U TIPOM3BOAMY. MieramHa TproBuHa CTBapa HEJOjaJIHY KOHKYPEHIHM]Y Ha TPXKUIITY a JApyre
aKTMBHOCTH 0/1Bpahajy ylla3ak M yjarame CTpaHOr KaruTaja.

Jjena u3 obmacTu MpHUBPEIHOT KPUMHUHAJA, TIpemMa ojapeheHUM KpUTEPHjyMHUMa,
MOTYy ce Karteropucatu y cibeache rpyme: (1) mpeBape mo OCHOBY akiu3a, TMOpPECKe M
[IapUHCKE TIpeBape M yTaja mope3a (oBo cy Hajuemha njena u3 007acTH NPUBPEIHOT
KpUMHHAJIa U OHa C€ YIJIaBHOM 00aBJbajy y3 Ipujarambe KpUBOTBOPEHUX 3BAaHMYHHX —
aJIMUHUCTPATHBHUX JIOKyMEHaTa — WCIpaBa), (2) mpeBape y TOKy HaOaBKe, BpJIO pHjeTKa
Jjena ¥ YrJIaBHOM Cy TOojeMHavYHa y CMHUCIY Ja mpeaysehe yHampujen rpemkoM IiaTh 3a
poOy mnpenysehy koje TpaxkeHy poOy He mocjenyje, (3) Oankapcke mnpeBape, (4)
KPUBOTBOPEH-C 3BAaHUYHUX, aJIMUHUCTPATUBHUX JOKYMEHATa, (5) KPUBOTBOPEH-E MPOU3BOIA
1 IHpaTepCTBO, (6) credajue mpesape, (7) mpeBape Ko cyOBeHmuja, (9) kopymiuja (cBa rope
HaBeJICHA JijeJia ToIpa3yMHUjeBajy OBO JjeIo).

— Ilpamwe mnoséya. KpuBHYHO [jelo Tpame HOBIA j€, YIJIaBHOM, BE3aHO 3a
OpPraHU30BaHM KPUMHUHAJ, OAHOCHO 3a IPHKPUBAIE MPOTHUBIIPABHE HMMOBHHCKE KOPHCTHU
CTEYCHE OpPraHM30BAHUM YHICHEM KPHUBHUYHUX JIjela HEJO03BOJHEHE TPrOBHUHE OPYXKjeM,
TPrOBHHE OIOjHMM Jporama, HW3HyJaMa, OpPraHW30BamkEM KOIKamka, IPOCTUTYIIH]E,
Kpujymuapema u ci. Kaga je y nuramy (UHAHCH]CKM KpUMHHAJ, a TOCEOHO Mpame HOBIIA,
OBO KPUBHUYHO JIj€JI0 jeé CKOpPO YBHjEK MO AC(PUHUIU]HU JjesI0 OPraHn30BaHOI KpUMHHAJA jep
M3a Bbera yBUjeK CTOjH OpTaHU30BaHa Ipyra OJ TpU U BUIIE Jbyau. bynyhu na kxpumuHan He
MMO3HAje TOJIMTHYKE Pa3lIMKe, a CAaMUM THM HU OWJIO KOje€ JIpyre pa3jiuKe, KPpUMUHAIIMMA U3

o0a eHTuTeTa HHUje OWJIO TEMIKO Ja Ha O0OCTPAaHO 3aJ0BOJFCTBO M KOPHUCT OTIIOYHY ca

106 . .
»,HemoctymHa” mpeny3eha cy oHa Koja cy perucTpoBaHa Ha Hemoctojehe anmpece wiu y3

kopuirheme akHe JOKYMEHTAIHje 32 PEerHCTpaIyjy, 0K ¢y “mapainenHa’ npeay3eha oHa Koja KOPHCTE KOIHje
JIOKYMEHTAIlFje 3a PEerucTpaIijy ca NPOMHUjeleHHM HMEHHMa BIIACHHKA. 1e KOMHje ce OHxa KOpHUCTe 3a
OTBapame HOBHX 0aHKOBHHX padyHa KOojuMa ce He Moxke yhu y Tpar.
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3ajeIHMYKUM TOCIoBMMa. Y 00a eHTuTeTa J00po OpraHM30BaHE KPUMHHAIIHE TpyIe ca
cmperoM y Bianajyhoj CTPYKTypHW, TIOJUTHUIM, TMpaBocyhy, TONHIHJU U JAPYTUM
MHCTUTYLHjaMa (ancu(UKOBaIM Cy JOKYMEHTAalWjy, MCIIpaBe, JKUTOBE, MEYaTe U OCTaly
noTpeOHy JOKYMEHTAIjy T€ Ha OCHOBY TOra PErucTpoBaIM paznuuuTa mnpenyseha ca
MjecToM cjeaumnTa 1o untaBoj buX. Hakon Tora cy pasMujeHUIN y SHTUTETUMA pjelIeHha O
perucTpanuju npeayeha m cBe mTo je mMOTpeOHO 3a TMocioBame Tor mpemyseha (u3jaBe,
nevaru, opnamhema U Ip.) Te OTIMOYENd ca KPUMUHAIHUM pajgoM. Hapyky uMm je unuwio u
HETOCTOjamke ePUKACHUX 3aKOHCKUX MeXaHH3aMma 3a clipeyaBarmhe OBOT BUa KpUMHUHAJA, KAo
1 HETIOCTOjark¢ 3aKOHA O TIOPH]jEKITy UMOBHHE.

— Tpzoeuna wyouma. Kana je y nutamwy TProBuHa JbyauMa, cuTyannjy y bocHu u
XepLeroBuHU MOXKEMO IOCMaTpaTd y JBa Mepuoja. Y MepHojy HEeIOoCpeaHO MOCiuje para,
na g0 2005. rogune, To je Ouia JjenaTHOCT ca OpOJHUM CTPHUITU3 OapoBHMa Yy KOjUMa Cy
»pamune* Hajuenthe apxaBibaHnke Monasuje, Ykpajune, PymyHuje, anu u xeHe ca moapydja
Cpbuje, Lpue I'ope, anmm u came bocue m XepueroBune. Onx 2005. roguHe opraHu 3a
CIpoBOher-e 3aK0Ha KPEHYIIH CY Y OICEXHY aKI1jy KOHTPOJIE CTPUITU3 OapoBa U reHEepaTHO
ce MOKyIano ,,CTaTd YKpaj“ TProBUHOM JKE€Hama paau BplIewma npocturynuje. M3 rtor
paszjora ekcIjioaranyja *eHa paau Mmpyxama T3B. ,,CeKCYaIHHUX yclyra™ rmocrajia je MHOTO
CKpUBEHHja O]l OYM]y jaBHOCTH, je€p C€ OJIBHja y NMPHUBATHUM CTAaHOBHUMA M MYTEM €CKOPT-
ciykOe, a y TOCJbellibe BpHjeMe CBE NPUCYTHHUja je M T3B. ,,MHTEPHET MPOCTUTYIHja‘.
Takohe, u3rnena ga KpTBe MMajy Mame HacWiIaH TpeTMaH M 00Jbe KMBOTHE YCIOBE U
TPEHYTHO YTJIaBHOM ONCIYXKYjy AoMmahe TpxkumTe. TakBa nmpomjeHa Ha TPKUINTY yKa3yje Ha
MeHalepcKy npedrbeHOCT KpUMHUHAIAIA YMHjEeIIaHuX y TI0ca0 TProBUHE JbyAUMa, LITO CBE
IPEeJCTaB/ba HOBHU M3a30B 32 OpPTraHE TOHCHA U UCTpare y Morjiefy OBUX KPUBHYHHUX Ijena.
Ocobe ymujeniane y TProBHHY JbYIMMa YIJIAaBHOM Cy JpkaBjbaHM buX, decto BmacHMIU
HOhHMX KJIyOOBa MJIM MMajy MOCJIOBHE BE3€ ca IPYruM BiacHUIIUMa OapoBa. IHTepecaHTHO
j€ Ia KpUMUHAJHE TPYyIe W 3JI0YNHAYKe OpraHu3aIyje Koje ce 0aBe OBUM aKTHBHOCTHMA HE
M03Hajy €THUYKE U BjepCKE pa3JIuKe, HUTU TO3HAjy ApKaBHE HU CHTUTETCKE TpaHMIE, T
Beoma 100po capalyjy. Ca3nama 0e30jeHOCHHUX CIIy)KOM YKa3yjy Ha To na aomahu
KpUMHHAIIIKA KOJU Cy YKJbYYEHH Yy OBaj mocao capalyyjy ca TproBiuMma Jpynuma u3z Cpouje
KOja je Ha IJIaBHOM IyTYy TProBuHe Jbyauma u3 Pymynwuje, MonnaBuje u Ykpajune. [Topen
TOTa, PETUCTPOBAHU CIIy4ajeBU TOKa3yjy Jla Cy TProBIMW Jeyauma 3 buX mManu Biactura
KpUMHHAIHA ynopumTa y Pymynuju u Mongasuju. BpooBame Ha joMaheM HUBOY, HHTEPHO
TproBame JbyJMMa W JOMHHAHTHO Jomaha KIMjeHTeNa WMajy HMIUIMKALH]E, Y CMHCITY

TIOJIUTHKE, HE CaMO 3a PEIpPecH]y, HETo U 3aXTH]jeBajy 00JbY MPEBEHIN]Y U TTOJUTHUKY JaBHOT
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3IpaBCTBaA 3a pjelIaBamke 3APAaBCTBEHUX MUTAma KOja OoTBapa jAoMahe TPXKHINTE CeKCyaTHUX
ycinyra. UuHu ce ga je tpeHytHo y Penmybmunm Cprickoj oBaj mpoOiieM y 3Ha4ajHO] Mjepu
CBEEH Ha 3a/l0BOJbaBajyhu HMBO, jep je, mpeMa JOCTYHNHHM Iojanuma, Buiie ox 90%
HOhHHMX KIyOOBa 3aTBOPEHO a CKOpPO CBE JjeBOjKE ca I0jeIMHAYHUM H3Y3€TKOM Cy ce
BpaTuje y 3eMJb€ M3 KOjUX jojlaze uiu otumuie y Tpehe 3emspe. Ca 3arBapamemM HOhHUX
KJIyOOBa HHUJE C€ PHjeIIHro MpodyieM, OH ce camo TpaHchopmucao y npyru oonuk. Cana ce
CeKCyaJlHE YCIIyre HyJe IyTeM orjlaca a JjeBOjKe J0ja3e, OJHOCHO HHXOBH MAaKpOHM HX
JI0BO3€ Ha TpakeHe ajpece W Bpahajy HakoH 3aBpuieHor mnocia. Kama roBopumo o
Kpujymuapemy Jbyau, bocua u Xepuerosruna ce paHuje cMarpana TpPaH3UTHOM 3eMJbOM Kpo3
KOJy Cy C€ WJeraJHO TpaHCropToBaiu ApkaBjbaHu Kune, Typcke, AnGanuje, Muamje,
[Takucrana u Apyrux 3emMasba Ka 3emibama 3anagae Espone. Onu y buX ynase npexo CpOuje
u Lpne ['ope, mpeko JeraJHux U WICTATHUX IPaHUYHUX Tpenaza y UcTouHoj buX, cTixy y
CapajeBo onmakie umay mnpema 3amanHoj buX, decro takcujem. M3 3amagHor amjema buX
JIOKaJIHE KpUMHUHAJIHE TpYIe MX BOJAE MPEKO pHjeKa WM WJIerajHuX mpeia3a y XpBaTcKy.
Wnaue, rpannna bocue u XeprieroBiuHe ca CycjeJHUM 3eMJbaMa JI0 €aJia ce IoKas3ajia Beoma
,,TIOPO3HOM" ca BEJIMKUM OpojeM T3B. aJITEpHATHBHMX ITYTHHMX IIpaBalia KojuMa ce OJ/IBHja
KpujyM4apeme JHia U pode. Y MpONUIOCTH Cy 3a0MJbeKEHU CIydajeBH BEIMKHUX Tpyma
WIEeTaTHUX HMHUTpaHaTa Koju cy y buX nommm kao TypUCTH WM YIAHOBU KYJITYPHHUX
yapyxema. 3ajennunia Kunesa usriena na je moBe3aHa ca oMmoryhaBameM MUrpanuje us3
Kune y 3amagny EBpomy. TpxkuinTe 3a Kpujymuapeme JbyAd UMa NPWIMYHO jeIHOCTAaBHY
CTPYKTYpy M UYHHHU C€ Ja C€ YIJaBHOM OCJialba Ha THjeCHY capalilby OpPraHW30BaHUX
KPUMHUHAIHUX TPYIa U3 Pa3INunuTUX 3eMajba Y PETHOHY.

Tpenyrna cutyarnuja y PenmyOmunu Cprckoj, omHocHO bocHu u XeprieroBuHw,
BEOMa je TOrojHa 3a KpujymMyapeme Jbyau. I 1aBHe pyTe Be3aHe 3a WJICTAIHY UMHIPALU]y
uny mpeko 3emMasba Mcrtoune EBponme m To Pymynmje, Cpbuje, llpre I'ope, Bocre u
XepueropuHe, Xpsarcke, CrnoBeHuje Tmpema 3emibamMa 3amagHe Espome. Wneramna
MUTpalMja MoJapasyMHjeBa JBHjE€ KaTeropuje MurpaHara npeko Teputopuje bocHe wu
XepleroBuHe, U TO MpBa je eKOHOMCKa MUTpanuja u3 3emasba HMcroune EBpone (Pymynuja,
byrapcka, Pycuja, Ykpajuna, MongaBuja u ap.), 3emassa bimckor u Cpeamer uctoka (Mpak,
Wpan, Cupuja, [lanectuna), Jlanexor ucroka, y nocjbeame BpujeMe nocebno Kuna, semampa
Adpuxe (Amxup, Tynuc u np.) u nocebHa kareropuja Kypaa uz Typcke, [lakucrana, Mnauje
u Jepmena u3 Typcke u HOBoGOpMHpaHHUX MpUKaBKackux apxkaBa Ousiier CCCP-a, kojuma
je mpoctop bocHe m XeprieropuHe TpaH3UTHHA MPOCTOP 3a OjJ1a3aK y 3emJbe 3anaaHe EBporme

u TpekookeaHcke 3emibe. IlITo ce Thye BojeHe rpaHuWlle, HAJYTPOKEHUJU NYTEBU Cy Ha
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pujenn dpunau, usmelhy bocue n Xepuerosune u CpoOuje, Ha pujekama CaBu 1 YHH u3mel)y
bocue n Xeprieropune u XpBarcke. [lopen oBux HaBeAeHUX IMpaBalla, jeHa Ol pyTa Koja ce
y TocJbeIlbe BpHUjeMe n3paxana jecte pyrta ox syke bap (Lpua I'opa) npeko TpebGuma Kpo3
Bocny u Xepuerosuny npema Xpsarckoj. Ocraje na ce BUAM Kako he akTyeiaHa MUTPaHTCKa
KpHU3a YTUILIATH HA OBY aKTUBHOCT OPraHU30BaHUX KPUMUHAIHUX TpyIa.

— Opeanuszoeana kpaha momopuux eéo3una. Hakon 3aBpuieTka para y bocHu u
XeplLeroBuHu JIONLIO je J0 3HadajHOr mopacra Kpahe BO3Wia, MITO je pe3yaTar TeIlKe
€KOHOMCKE CHUTYyalldje y 3eMJbH M BEJIMKUX MHIpallija CTAHOBHHILITBA y TOKY parta. Temka
€KOHOMCKa CHTYyallhja JOoBelia je J0 MmpobiieMa He3aloCICHOCTH W HarjalaBama pasliuka y
YKUBOTHOM CTaHAApAy. Y TOKY paTa YHHIITEH j€ BEJIUKH Opoj BO3MIIA, TAKO Ja j€ JTOILIO JI0
3Ha4YajHOT TopacTa MOTpaXibe 3a Bo3uauMa. Bo3una ykpazaena y 3emspama 3anagae EBpone u
HEKUM 3eMJbama y TpaH3uiuju (mocebHo y Hbemaukoj, Mranuju, Xpsarckoj, CrnoBeHuju,
Ayctpuju, Yemkoj, Mahapckoj u ap.) IOBO3e ce y Hamly 3eMJby, T/je C€ MpOoaajy HWIH
TPAHCIIOPTY]y MaJbe Ha MCTOK. JemaH oJ1 00JIMKa KpUMHHAIA KOJH Y TIOCJhEAE BPHjEME CBE
BUIIIE TIONIPUMA €JIEeMEHTE OPraHW30BaHOCTH Ha mpoctopuma buX jecre kpabha u mpenpojaja
YKpaJeHUX MOTOpPHHMX Bo3uja. OCTBapeme HMMOBHHCKE KOPHUCTH OJ YKPaJCHHMX BO3MJIA
MOCTIIKE CE Ha JIBa HauMHa: J1aJbOM MPEnpoAajoM U U3HyhuBameM OTKYMHUHE O] BIaCHUKA
3a BHUXOB TMOBpaT. Y MOCHEIHE BpUjeMe 3a0MIBE)KEH je mopacT Opoja ciiydajeBa BpICHa
W3HyJle HOBLIAa O]l BJIaCHMKA YKpaJeHHX Bo3wia. bpoj oBakBux ciydajeBa ce mnosehasa,
nocebHo y CapajeBCcKOM KaHTOHY, TJje je y cKopo y cBakoMm Tpehem ciyuajy kpahe Bosuia
BJIACHUK YKPaJCHOI BO3WJa KOHTAaKTUpaH O]l CTpaHe U3BpUIMIALA, I/j€é U3BPUIMOLU
MpeJIaXy cacTaHak Ha oJipeheHoM MjecTy y cBpxy Iutahama yijeHe. I{ujeHa 3aBucu of
Mojena BO3Wia. Y cClydajeBUMa KaJa BIACHMK oJ0Wje Ja IUIaTH, BO3MJA ce Jajbe
Tpancnoptyjy npema uctoky (Llpma I'opa, KocoBo, Anbanuja, mnu y OuBIIE 3eMibe
Cogjerckor CaBesa), HJIM C€ pacTaBjbajy ¥ IPOJIAJy y AUjeIOBUMA. Y KOJIMKO BIACHUK BO3MWJIa
IJIaTH YI[JeHYy, OH/OHA, W3 CTpaxa OJ oaMas3[ie He MH(POPMHUILIE TOJHUIH]Y O JOTOBOPY H
oJ10Mja naTu OUII0 KaKBe JIeTalbe O KpaJabUBIIUMA.

Jluna koja ce 6aBe OBMM BHJIOM KpUMHHAIA Cy AO0OPO OpraHM30BaHa U ONpEeMJbEeHa
coucTUIIIpaHOM EJIEKTPOHCKOM U JIpyroM ompemoM. Ha oBakBy koHcraTtamujy ynyhyje u
Mo/IaTak Ja je Pa3OTKPUBEHO HEKOJIMKO JIECETHMHA Tpymna Koje cy ce OaBuie kpahoMm u
npernpoaajom Bo3wia. Ciydaj 700po OpraHu30BaHe KpUMUHAIHE rpyre o1 oko 30 uiaHoBa ca
noapyyja bame Jlyke, Kao U citydaj 37I0YMHAYKOT yIpyKema ca nojapydja Mcrounor CapajeBa
y KOjeM je KpUMHHAIMCTUYKK oOpaheHo Hajmame 40 Temkux kpaha MOTOPHHX BO3WIA U

W3HY/a 32 BUXOB MOBPAT, Haj0OJba Cy WIycTpaluja oBe mnojaBe. OpraHu30BaHOCT Y ITOJaBHOM
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(BMIUJBIBOM CMHUCITY), OTJIENIa C€ Y YNELEHUITU Ja TPYIIE JIMIIA BpIIe U300p U oTyheme MuibaHnux
BpCTa M Mapkul MOTOPHHX BO3WJIa H-€Mauke MPOMU3BOIIE Kao IITO Cy Mapke ,,ojKcBareH
(,,rong, ,,macat” m map.), kKao u ayau“, ,mepuenec”, ,,BMW“ u np., koja cy ce 3aTum
YXOJaHUM KaHaJIMMa TPAHCIOPTOBaJa MO KPajlbuX NECTHHAIMja, YAME Ce 3a0KPYXKYyje OBaj
KpUMUHATHKA YiH. KpruMuHAITHE Tpynie ocTBapyjy A00py capaamy Ha 1ujeaoM noapydjy buX,
aJli U Ha PETMOHAHOM U Mel)yHapoJIHOM HUBOY, T€ C€ MOXKe KoHcTaroBatu Ja y buX mocroju
OPraHM30BaHU ayTO-KPUMHHAII M ca O0MIBEXKjMa HHTEPHAIIMOHAIHOT.

VY mpoTeknux JeceT roavHa, Ha noapydjy Pemybmuke Cpricke perucTpoBaHo je
BHIIIC OPTaHU30BAaHUX KPUMHUHAIHUX TpyIma, Koje ce OaBe kpahlama MOTOPHUX BO3WJIa U
KpUBHYHHM JjenrMa Koja cy Be3aHa 3a Kkpahy Bo3una. CBe TOpeHaBelIeHE Tpyre
€BHJICHTHpAHE Cy Kao M3BPUIMOIM KPUBUYHUX Jijena kpahe MyTHUYKUX ayTOMOOMIa HOBHjET
rojMIiTa Npou3Boame (Hajuemthe u3 mporpama ,,GoikcBareH”), Ka0 U y MameM 0o0umy
BO3WJIA JIpyre Mapke W THUIa, Kao ITO Cy ,ayau™, ,mepreaec”, ,,BMW"  mxoma“ u ap.
Benuk Opoj ykpaaeHux Bo3wia Ha nojpy4jy bame Jlyke 3aBpmmo je Ha Teputopuju Kocora
u Meroxuje. Y Behunm ciydajeBa Bo3mia ykpaaeHa y bamwoj Jlynmu 3aBpmaBajy y
XepueroBunu, Penyomunm CpOuju u  PenyGmuuum  XpBartckoj. Jemna on OuTHHjUX
KapaKkTepHCTHKa opraHn3oBaHe kpahe MoTopHux Bo3wia y buX jecte u3Bpiieme KpUBHUHOT
njena usnynae (y3 KpUBUYHO Jjeno kpahe ayromobuiia), riaje ce ykpaaeHO BO3UIIO OJ1 CTpaHe
M3BPIIMONIA HYAM HA MPOJAJy M OTKYN BIacHUKY. KpHBHUYHO njero oOMYHO HacTaje Kao
MOCJbEANIIA OTEKAHOT MPOHAIacKa MOTEHIIMJaTHOT KYIIa 3a YKPaJeHO BO3HIIO.

— Opzanuzoeana ¢hancugpukosamwa noeéua. Kana je y nuramy NpOW3BOIAHmA U
npoMmeT (¢ancupuKOoBaHOT HOBIIA, aKTUBHOCTH arcHIMja 3a CIpoBoheme 3akoHa Owie cy
yCcMjepeHe Ha OTKpUBame U WIACHTU(UKAIU]Yy MOjeIuHAalla U TPYyNa YKIbYUEHUX Y HaBEICHE
He3aKoHUTE panme. Jlomupan je onpehen Opoj muna 3 buX koja cy ce OaBuiIa HaBeJCHUM
o0MMKOM KpuMHHANIA, pactypajyhu ¢dancudukoBann HOBall KOjU j€ YIIaBHOM, TNpema
PacrojoKUBUM Ca3HaWkHUMa, BOJAMO MOpHUjeKsio U3 byrapcke M Apyrux MCTOYHOEBPOIICKUX
3eMaspba. [IpuKyIJbeHa ca3Hama O CTaBJbamky Y IpoMeT (aicu(ruKoBaHOT HOBLA Ha MOAPYY]Y
buX ykazyjy Ha TO na Qancuduxaropu Hajuemrhe mpase JakHE €Bpe, T€ J1a BEJIUK JUO OBOT
HOBIIAa O/I1a3U y 3eMJbe 3anagHe EBpore.

— Opzanuzoeana pazoojuumwmea. Y TIepHOIy OJMax HAKOH paTa, OaHKapCcKe H
MOLITAaHCKE WHCTUTYIIHMj€ HUCY MMaJIe a/IeKBaTHE CUCTEME 3alITUTE, MIa Cy YeCTO OMIIe Ha METH
MojeIMHAlIa ¥ TPYIIa KOja Cy YMHMIIa KPUBUYHA Jijesia pa300jHUIITBA. [IOHOIIEheM 3aKOHa KOjH
perymuiry o6JacT MpUBaTHUX areHIMja 3a o0Oe30jeheme miia 1 UMOBUHE U TI0jaBa OpOjJHHX

TaKBUX areHIMja, Koje OaHKe aHTaxyjy paau obe30jehema, kako caMmux objekara 6aHaka, TaKo
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u o0e30jehema TpaHCcopTa HOBIIA, JOHEKIIE CE€ YCITjeNno ,,CTaTh y Kpaj™ pa300jHUIIITBUMA HAl
Oankama. Mehytum, mocibemuX TOAMHA YIIPaBO Cy T€ 3allITUTAPCKE arcHIMje MeTa Haraja
OpPraHM30BaHUX TPyINa, KOje Cy MO HpaBHIy I00pO HCIUIAHMpaHE W OpraHU30BaHe, a BPIIO
YeCTO KPUMHUHAIIM MMajy CBOT YOBjeKa yHyTap OWio OaHke, OMJIO 3aIUTHTAapCKE arcHIuje,
KOjH BPIIH T3B. ,,TUTIOBAKE™, OTHOCHO JIOCTABJhAE PEIICBAHTHHUX ITOJIATaKa HIIP. Kaja HOBAII
nonazu 'y OaHKy, BpHjeMe TpaHCIOpTa HOBIA, HAYMH TPAHCIOPTa, OpOj pagHUKA KOJU
00e30jel)yjy HoBall, kakaB je cucreMm obOe3bjehema u cn. Ilopen oBux pa30ojHUINTaBAa HAT
0aHKama, 4eCTH Cy Cly4ajeBu pPa300jHHUILNTAaBa HAa INTETYy JAPYTUX TProBAYKHX U YCIYKHHX
o0jekara Kao IMTO Cy IIONMWHT IEHTPH, OCH3WMHCKE CTaHWIE, KJIATUOHUIIEC, OaHKOMATH.
HapouuTto cy 3abpumaBajyhu cirydajeBu pa300jHHUINTBA y MPUBATHUM CTaMOEHHUM O0jEeKTUMA.
3ajelHUYKA KapaKTepHCTHKA CBUX OBHX Jjefia je Ja Ce NPH W3BPILICHY KOPUCTH BAaTPEHO
Opy)Xje U Jpyra cpelcTaBa MpUHyJe, Te 1a C€ TOTOBO YBHjEK paja O 100pO MPUNPEMIbEHUM U
OpPraHM30BaHUM KPUMHHAITHUM aKTUBHOCTHMA. Y3 BUIIEMHJIMOHCKE MaTepHjallHe IITETe, OBa
BpCTa KpUMHHAJIA U3PA3UTO HETAaTUBHO C€ OJipakaBa U Ha ocjehaj 6e30jeaHocTu rpahana.

— Tepopuzam kao 06auk opzanuzoeanoz kpumunana. C o03upoM Ha TO Ja je
TEpOpH3aM MOCIHEIHUX TONMHA IPEPACTA0 Y MII00ANHY NPUjeTHhY 0€30jeIHOCTH U alapMaHTHY
BPCTY HacHJba y CaBPEMEHOM CBH]jETY, YTBp)HBamke HETOBE CTPYKTYPE, CaapKHHE M Y3pOKa,
jenmaH je o IuJbeBa TMOJMTUYKUX, MPaBHUX M 0e30jeqHOCHUX Hayka. Tepopu3aM y OCHOBH
NpEe/CTaB/ba HCTOPUJCKY II0jaBy, KOja je cTapa KOJIMKO M caMa JAp)KaBa, MaJa Ce YecTo
nocMarpa Kao ()EHOMEH CaBpEMEHOr JbYACKOT JpymTBa. MelhyTum, caBpeMeHH OOIUIH
TepOpU3Ma MMajy CacBMM HOBY JHMMEH3HM]y KOja MPOUCTUYE W3 PA3TUYUTUX HCTOPH]CKHUX,
JPYIITBEHO-€KOHOMCKHX ¥ IMOJMTUYKHX Pa3Jiora, Kao ¥ U3 pa3Boja Hayke U TexHojoruje. Mako
TEpopH3aM MPEACTaB/ba IMOMIACT CaBPEMEHOI LMBWIIM3AIM]CKOT TIOPETKa, jOII YBHjEK He
MIOCTOjH jeJiHa omuTenpuxBaheHa n yHUBep3aJiHa JeQUHUI]a TepOpU3Ma, C 003UPOM Ha TO Ja
caMm T0jaM TepopH3aM HHje J1ako aeduHucaTi. TepopruzaM WMa MHOIITBO TIOjaBHUX OOJIMKA, TTa
ra, CeM CJIOKCHOCTH, KapaKTepHIIIe W TTPOMJEHIbUBOCT. 3HAUCHE PHjEUr TEPOPHU3aM MH]CHAI0
Ce TOKOM HCTOpHje, Kako OM ce MPUIIaroJIuJI0 PU3HKY CBAKOT HapeIHOI MEepHUoja, CTora HHje
HUMaJI0 u3HeHaljyjyhe mTO je BeoMa TEUIKO OAPEIUTH TPajHHU]y AeHUHUIM]Y OBOT IOjMa.
Takohe, jeman ox pasznora je MmTO TOJUTHUKA KOjy Bojae MOhHE Ip)kaBe MMa JIBOCTPYKE
CTaHJapJie, a HeKe O] IbUX YaK KOPHCTE TePOpU3aM Kako OW M3a3Bajie CyKoOe U HECTaOMITHOCT

. 107
y oapeheHoM perrony, anu 6e3 ydenrha COTCTBEHUX BOJHUX CHAra.

197 Byym: Teodunosuh, T., Tepopuzam kao obnuk yeposxcasara 6e3bednocmu, paBan daxyirer —
HurepnannonamHu YHUBEP3UTET y HosoMm [Tazapy, Tpey3eTo ca
zbornici.fkn.unsa.ba/index.php/zbornik/article/download/37/38.
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Hecymmuso je na je bocna u Xeprierobuaa, ka0 mOCTKOH(IMKTHA, TTOTCHIIU]aJTHO
KOH(JIMKTHA CpEIWHAa W BjCIITaYKH CTBOpPEHA JApiKaBa 1Bajy ApP)KaBHUX CHTUTETAa YHjU
cy0jexktn 6e30jeTHOCTH HEIOBOJFHO capal)yjy, BeoMa MOrojHa 3a HECMETAaHO IOBE3MBAHE
OpPraHU30BaHOI KpUMHMHaIa W Tepopu3Mma. CBHjecT O HOBOj 0e30jeIHOCHO] TNpHjeTHU
HAacTajao] MOBE3UBAKBEM JETHOT OJ1 HAJOIMTACHUJUX O0JMKAa MMOBHHCKOT KPUMHUHAJA U JETHOT
0J1 HajACCTPYKTUBHUJUX OOJIMKA MOJUTHIKOT KpUMHHAJa, Ouila jeé OCHOBA 3a pa3Boj OpojHUX
TEOPHjCKUX IMPHUCTYNa ONMHUCY U pa3jallibaBamby Kopenalyje OpraHM30BaHOT KpUMHHAIa U
tepopuzMa. OHH Bapupajy O]l jeIHOCTaBHE TaKCOHOMH]E 3ajeAHHYKHX KapaKTEPUCTHKA U
CIIMYHUX HAuWHA W3BpIICHA J0 KOHCTpyHCama CIOKEHUX Mozena Mmely3aBHCHUX Be3a U
yTHUIaja OBUX Hojalaa.lo8 [TojaBa Tepopr3mMa U OTKPUBAKE MTOCTOjamha TEPOPUCTHIKUX TPyIa U
opraHu3zaiyja Ha OBOM IOAPYYjy, CaMoO je MOTBpJa IMOCTOjaba OPraHM30BAHOT KpUMHUHAJIA.
[To3naro je ma ce TakBe OpraHu3alMje W rpyne, rmopea noMohu cTpaHux 00aBjelITajHUX
CITYOM TOjJeIUHUX 3eMajba, YIJIaBHOM (PUHAHCHPA]y KpHjyMuyapemeM OpyXkja, HApKOTHKA,
W3HYJIOM, OPTaHU30BakEM KOIKama, MPOCTUTYIIH]E, ,,CHBE EKOHOMH]E" | ,,lpama HOBIA . Y
capaamu ¢ Meh)yHapoJHUM MHCTHUTYIMjaMa IUIAHCKH je MPOBEICHO BHILE MCTpara y OKBUPY
HEBJIAJMHUX OpraHu3aluja, Kojeé Cy IUPEKTHO WIM HWHIUPEKTHO JoBOoheHe y Be3y ¢
(buHaHCHpameM MOjeIMHIX TEPOPUCTHYKHUX OpPraHW3allfja U TEPOPUCTHUYKUX AKTUBHOCTH.
Pesynrar Tora je 3abpana pama u craBjbame Ha KoHCOMMIOBaHY JTUCTY YH'® 11 nesnagunnx
OpraHu3anyja u IecT JHIA Koja Cy TUPEKTHO WIM MHAWPEKTHO MOAp)KaBaia (PMHAHCUpAHbE
TEpPOpU3Ma U TEPOPUCTUUKUX aKTUBHOCTH. ATEHIIH]€ 3a MPOBOlEHme 3aKOHA UACHTU(PHUKOBAJIE
Cy TpyIy OJ YeTHpHW 4IaHa, O]l KOjUX Cy JBa IOpkaBjbaHu buX a 1Ba CTpaHW IpKaBJbaHU
(IIsencka m Typcka), KOju ce JOBOJE y BE3y Ca HEJNETaIHHUM IPOMETOM OpyXja H
eKCIUIO3UBa, TE€ MPUIIPEMAEM TEPOPUCTHUKUX akKaTa IpeMa oipeheHUuM IUIIIOMATCKO-
KOH3YJIapHUM IIpecTaBHUIITBUMA y buX.

— Henecanne axmugnHocmu y o0aacmu exkcnjioamauuje RNPUpoOOHUX pecypcad.
Exonomkn KpuMHHAT U HEJlerajHa TPrOBHHA MPUPOJIHUM PECypcUMa MOXE CE jaBHUTH Kao
noceOHa BpCTa OpPraHM30BaHOI KpuMHUHana. HeneramHa TproBuMHa MPHUPOJHUM pecypcuma,
OuJbkaMa U >KMBOTHIbaMa, HEJETAIHO pubapeme, HelerajiHa ekcIuloaTanuja U TpapuKUHT
MPUPOJHAM MUHEpAIMMa M JIParolljeHuM KaMeHeM, IPBETOM, MPEICTaBJba MOCeOaH M3a30B
KaKo 3a pa3BHjeHE, TaKO W 3a 3eMJbe€ W pa3Bojy. HeneramHe akTMBHOCTH y 00JacTH

eKCIUIoaTaIyje MpupoIHuX pecypca y buX y panujem nepuory ocTBapuBalie Cy ce yriaBHOM

198 Amuyuh, T., Iosezanocm OP2AHU306AHO2 KPUMUHANA U MEPOPUIMAa Kao npemrba 6e3beoHocmu
bocne u Xepyezosune, noxropcka nucepranuja, @axynrer 6e306eqaoctn, beorpax, 2013. rogune.
199 ITonarm o6jaBibern Ha BeG-agpeck: Www.un.org/DOCS/sc/committees/1267/1267listEng.htm
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300T HEMOCTOjamka aJCKBATHE MPaBHE pEryjaTUBE WU HEMpoBohema MocTojehnx MmpaBHUX
HOpPMH, ILITO j€ UMAJO BUIIECTpYKe Mocibenuie mo buX, kako ca eKOHOMCKOT, Tako U ca
eKOJIOLIKOr acriekTa. HezakoHuTe pagme y o0jacTu eKciuioaralyje MPUPOJHHUX pecypca
3a0MJbEeKEHE Cy TOTOBO Ha CBUM IpoctopuMa buX, a Hajuzpasutuje y obmactuma OGecripaBHe
cjede W TpaHCHOpTa JAPBETA, EKCIUIoaTalfje MPUPOJAHHX MaTepHjaja Kao INTO Cy KaMeH,
NUUbYHAK W TIHjecak, T€ KOpHUIINEHmY XHUIAPOCHEPTeTCKUX IOTEHIHjajla, HApPOYUTO IyTEM
OecripaBHE U3TPakhe MUHHU-LIEHTPAA U Jp., IITO HA UHAUPEKTaH HAYMH JTIOBOJH 0 TIPOMjEHE
eKO-CHCTEeMa MJTH 3aral)era )KUBOTHE CPE/INHE.

— Komnjyrepckn xkpumunan. KomIjyTepckn KpUMHHAJI TpEACTaB/ba OOJIMK
KpPUMHHAQJIHOT TIOHAIllakka KOJ KOjer ce KOpHUIIheme KOMIjyTepCKe TEXHOJIOTH]E |
nH()OPMALIMOHUX CHUCTEMAa HCIOJhbaBa Kao0 HAYMH W3BPIICHA KPUBHYHOT Jjelia WU Ce
KOMITjyTep ymoTpeOJsbaBa Kao CPEACTBO WM IMJb M3BPIICHA, YMME CE OCTBapyje Heka, y
KPUBUYHOIIPABHOM CMHUCITY, pejeBaHTHA mocsbeauna. Kommjyrepckn kpuMmuHaNI je, Takohe,
MPOTUBIIPaBHA MOBpeJa MMOBHHE KOJI KOj€é C€ pauyHapCKU MOoJaly C MNpeIyMULLbajeM
MUjekhajy (MaHUNyJIalMja padyHapa), paszapajy (paduyHapcka ca0oTaxa) WIM ce KOpUCTE
3ajeqHo ¢ xapaBepoM (kpaha BpemeHa).

Y bocan u XepreroBuHM KOMIJYTEPCKM KpPHMHHAI y HHBOY je ca
nH(pOpMaTH3AINjOM JIPYIITBA, OJHOCHO Ca CTETICHOM PaclpOCTPamEHOCTH HH(POPMAIIMOHUX
TexHosoryja. O mojaBHUX 00JMKa OBE BPCTE€ KpHUMHUHANA TOTPEeOHO je ucrahu 1Ba Koju cy,
710 caJia, pETUCTPOBAHU Ha noJpy4jy boche u Xepuerosune.

[IpBu ce onmHOCM Ha HENETATHY yHoTpedy KOMIIjYTepCKUX Iporpama
(menmuueHMpanu copTBEp), Uhja je yrnorpeda u yMHOXKaBamkEe IMIUPOKO PACTIPOCTPAHEHO, a
Jpyrd Ha MpUBpEIHA JAPYUITBA KOja MOCPEAYjy Y MpYXKamy TEIECKOMYHHKAIM]CKUX YCIyra,
OTHOCHO ycnyra tenedonuje npeko umHTepHeTa (BOUII), y3 m30jeraBame U HEMOIITHBAKE
mpormuca Kojuma ce ypehyje oBa ob6acr.

— Kopynuuja xao oonux opzanuzoeanoz kpumunaia. ETUMOIONIKA — 3HAYEHE
pujeun kopynyuja TOTHYE O JAaTHHCKOT m3pasa corruptio’®, mro smaum moksapenocr,
yI[jeHa, W30MaueHOCT, MOJAMHUTIEUBOCT, TOTIAYMBAKE CIYKOCHHX JUIA, MOpaJIHa

MTOKBapEHOCT.

19 The New Encyclopedia, Vol. 2., Britannica, Chicago, 1994, p.p. 509 — coruptio, corruptio,
coruptela, corruptus; Mara enyuxnoneouja, beorpan, Ilpocsera, 1975 — Coruption ili Venalite (francuski),
bribing, briberu (engleski), muro, moamuhusame, brib-a-ble, nonmutsus; Byjaknuja, M., Jlekcukon cmparnux
peuu u uspasa, Ilpocsera, Beorpam, 1980, — xopynyuja — mar., Corruptio: mOKBapeHOCT, KBapHOCT,
W30IIaYE€HOCT, pPa3BpaT, INOTKYIUbHBAaWe, IOOMUNNBAaKkE, KBAapeme, YKBapUBAalke, TPYJbEHE, paclaiame,
KPUBOTBOpEH:-E (CIHCa, Mjepe, Tera U CIIMIHO).

59



Kopynmmja mompa3symujeBa Tpakeme, Hyheme, HdaBamkbe WIH IPUXBATabE,
JUPEKTHO WJIM MHIUPEKTHO, MUTA WM HEKE JPyre HEJOMYCTHBE KOPUCTU WM MOTYhHOCTH
KOja M300JIM4YaBa BaJbaHO BPIICH-E JY)KHOCTU WIJIM MOHAIIaKke OHOTA KOjU MpUMa MUTO WJIH
HeonycTuBy KopucT ox Ttora'l. TpammimoHamHa CcXBaTama KOPYIIMjE HANA3UMO KO
Ilnamona, Apucmomena, Ilonubuja v Moumeckjea, KOju UCTUYY KaKO OHa IpeACTaBIba
KBapemwe BIIACTH, BIaJlabe KOje HHUje Y OMIITEM MHTepecy, oK Maxujasenu u Pyco cMaTpajy
7a je KOpyIIfja MOpPAJIHO KBapeme JbYIH, Tj. MOHHUILITABAKE APYLITBEHUX BPHjEIHOCTH H
BpimHa Kox rpahana. Kopymnmuja cmajga y mojMoBe KOjUMa je TEHIKO OJAPEIUTH CaapikKaj,
Oynyhum ma ce HWEHO 3HauYeHhe MHUjCHhAa y PA3TUIATOM BPEMEHCKOM, JIPYIITBEHOM H
MOJIMTHYKOM KOHTeKcTy. Kon onapehuBama mojMa KoOpymigje HE IOCTOjU yHHBEp3aaHa
neuHuMja Koja 6u 6una npuxBaheHa y HaMOHATHUM M Mel)yHapoaHuM pazMjepuma. OHO
IITO je KapaKTEePUCTUYHO jecTe JAa KOPYIMIHja yrpokaBa EKOHOMCKY, OJTUTUYKY U COLIUjAIIHY
OCHOBY JIp)KaB€ W JIPYIITBA W Ka0 TaKBa HETaTHBHO Jjeiyje Ha CTaOMIHOCT 0e30jeIHOCTH.
[Ipema neduuunuju kojy je mana Cajercka OaHKa, KOpPYIIMja TMpPEACTaBiba 3J0yHnoTpedy
jaBHUX oBnamhema paaM CTHIIAka NpPUBAaTHE KOPHCTH, JIOK Ce Ipema |ransparency
International xopymija neuHIIIE Ka0 370yn0Tpe6a MOhH y BIACTHTY KOPHCT, ™2 OIHOCHO
KOpYIIIHja IPeICTaBba 3J0ynoTpeOy CIIyKOCHOT T0JIOXkKaja y TUIHY KOPHUCT. 13

Kopynmjom ce cmarpa cBaku OOJMWK 3710ynoTpede BIacTH paad JIMYHE WU
KOJIGKTUBHE KOPHCTH, OMJIO J]a C€ pajy O jaBHOM WJIM MPHUBATHOM CEKTOPY. JaBHO MI-EHE U
MOJIMTUYKK HAYUH TOBOpA IOJ IOjMOM KOPYIIHje TOJIPa3yMUjeBajy BPJIO pa3IUUHUTE
JIpYILITBEHE TI0jaBe: OpPraHW30BaHM U NPUBPEJAHM KpPUMHUHAI, HeeQUKacHy BiIacT U
MoCJbeIUIe TakBe BiacTH. Kopyrmiiyja je Beoma IITETHA M, HAKAJIOCT, MIOCTOJU OMYBUjEK. Y
MOJICPHO] JIp’KaBU OHA je BEJIMKa OMACHOCT, jep IUTeTH 00aBJbamy APYIITBEHHX IOCIOBA,
CHIDKaBa MoTpebaH HHMBO Mopala, OJIOKHpaA jaBHY YIpPaBy, a CYyACTBO YMHU Hee()hUKACHUM.
Jlyroroguiima €KOHOMCKa M TIOJUTHYKAa KpH3a, CHPOMAIITBO, Kao mpeoialyjyhe crame
CTAaHOBHUIITBA, YMME Cy HAPOYHMTO MOroleHe 3eMsbe y TpaH3WIHjH, Thaje cranajy Cpowuja,
bocua n XepueroBuna, kao u apyre 3emibe Jyromcroune EBpome, 3HauajHu cy Qaxropu

PH3HKa KOjH [IOTOYjy Kopymmju.

mon pahanckonpasna koneenyuja o kopynyuju Cagjema Espone, Casjer Espone, Ctpa3oyp, 1999.
TO/INHE.

12 Transparency International, Cmyouja nepyenyuje xopynyuje y buX, I'nac Cprcke, bama Jlyka,
2002. rogune.

3 Illyxosuh, [., Ipusamusayuja u xopynyuja, CucreM u Kopymiuja, WHCTHTYT IPYIITBEHHX
Hayka, beorpan, 2000. rox., 151.

14 Baramesuh, JI., Yioea obpasosarsa kadposa u muxo80e KOHMUHYUPAHOZ YCa8puiasarsa y 6opou
npomue Kopynyuje, 300pHUK pamoBa, Hayunoctpyurm ckyn c mehyHapomnmm ydemthem ,,Mertomonmoruja
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[TojaBa kopymuuje y jeJHOM APYIITBY YCJIOBJbEHA j€ CBEYKYITHUM Jj€lIOBAmHEM
MHOIITBA OO0JeKTHBHUX W CYOjeKTHBHUX 4YWHWIana. MelhyTuM, HaKo Cy YHHHOIHU
KOPYITHBHOT TOHAIllakha BUIIECTPYKO CIOKEHHW M PA3NIUKY]y C€ O JpKaBe N0 ApiKaBse,
ayTOpH C€ WIIAK CIaXy y IMOTrjely OCHOBHHMX YCJIOBa KOjU MOTOJy]jy M0jaBH KOPYIMIHje, a TO
Cy, TpHje cBera: Kpu3a moctojeher cucremMa BPHjEAHOCTH, KPHU3a €KOHOMCKOT CHUCTEMa H
Kpusza ycraBHompaBHOr moperka. Illto ce Tuue oapehuBama HemocpeaHUX Yy3poKa
KOpYyIKje, CUTyalllja je UcTa Kao U KoJ JepuHHCamka MojMa KOpYIIHje, Tj. y JUTepaTypu
MOCTOJU MHOTO pa3jIMYUTHX TMpHCTyna y3poumma kopynuuje. IIpema Hammonanuoj
cTparerdju 3a 0opOy mpoTuB Kopymiuje y PemyOomumu CpOuju, Kao y3poru KOPYIIIHje
HaBoJe ce cibeachu dakropu:

— EeKOHOMCKHM (CTpykTypa W TpaHcdopmaiydja BJIaCHHUINTBA, MPEKOMjepHA
WHTEPBEHIIMja Jp)KaBe Yy TPUBPEIH, HEMOIITOBAKHE TPKUIIHUX 3aKOHUTOCTH,
CHUpPOMAILITBO),

— TIONWTHYKH (3acTapjelid W HEOoAroBapajyhm 3akoHW, HayWH (PYHKIMOHUCAHA
MOJIMTUYKUX CTpPaHaKa, HEW3BJeCTaH JP>KaBHOIPABHU CTATYC, yTrOTOAMINEA
MelyHapoaHa M30J1alrja, TMoCTojalkbe HehOPMATHUX IIeHTapa MOhH, HEIOCTOjamke
KOHCEH3yca O CTPATEIIKUM ITUJbEBHMa pa3Boja JApiKaBe),

— TIpaBHU (HETIPUM]CHHUBAKE WIN CEIIEKTHBHO MPHUM]CHUBAKBE MPOINCA, TOCTOjamke
MpaBHUX Mpa3HUHA, HEYCKIal)eHOCT mporuca),

— UWHCTUTYIIMOHAIHHM  (HEMOoCTOjalkbe WM  He(DYHKIMOHHCAmEe  HWHCTUTYIH]A,
HEJIOBOJbHA KOOpJMHAIIMja, KaJApPOBCKAa HEOCIOCOOJLEHOCT M MaTepujaiHa
HEOIPEMJbEHOCT, HEKOMIIETEHTHOCT HHCTUTYLIH]A),

— wucropujcku (Op3a u3MjeHa CUCTeMa JAPYIITBEHUX BPH]EAHOCTH, TOCTHEUIIE PATHOT
CTama, HeI0CTaTaK MpodecHonanmsMa, obnuajn).

VY caBpeMeHMM MeljyHApOJIHHMM OJHOCHMMa JOMHHAHTHY NpHUjeTHY 0€30jeTHOCTH
MpE/ICTaB/bajy OPraHM30BaHW KPUMHHAIUTET, TEpOpH3aM, KOpYIIHja, aId U ETHUYKH,
yHyTpambu  KoHQmukTH. C  acmekTa 0e30jeJHOCTHM W JPYIITBEHE ONAcHOCTH Ha
HAIIMOHATHOM U Mel)yHapoHOM I1aHy MOCeOHO je 3HauajHa KOpYIIHKja Koja je HepaCKUIUBO

MOBE3aHA C OPraHU30BaHUM KpUMHHAIUTETOM. Takole, cam ¢eHOMEH KopyIluje

n3rpajmbe CHUCTEMa MHTETpUTETa y MHCTHUTyLWjaMa Ha cy30ujamy kopymnuuje“, 19. noBemOap 2010. rogune,
VYnpasa 3a nonunujcko odbpasosawe bamwa Jlyka, 216.

5 Ikp6uh, XK., apuh XK., Kopynyuja kao obnux yeposcasarwa Gesbjednocmu ca ocepmom Ha
Penybauxy Cpncky, 360pHuK pamoBa, HayunocTpyunu ckyn ¢ melyHapomaum yuemheMm ,,MeTomoioruja
W3rpajibe CUCTeMa WHTETPHUTETa Y MHCTHTYIHMjaMa Ha cy30mjamy kopymmuje“, 19. noembap 2010. rommse,
VYnpasa 3a monuiijcko odpazoBame bama Jlyka, 304.
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MpeACTaB/ba YHYTpaAlIlbU OOJIMK yrpokaBama Oe30jeqHocTu. Kao apymTBeHO HeraTWBHA
1ojaBa KOpyMiFja ce CTATHO pas3BHja, Ao0Hja HOBE (opMe U TojaBHE OOJMKE y 3aBUCHOCTH
ox nocrojehux ycnosa y cakom apymTsy.

JlaHac je Kopymuuja MPUCYTHA Y CBUM T'paHaMa MPHUBPEAHOT CUCTEMa U CBAKAKO
MIPEACTaBIba je/IaH O] Haj3HAYAJHUJUX y3POKa BEITUKOT EKOHOMCKOT paciiojaBama y JPYIITBY.
Ona pasjena eKOHOMCKY OCHOBY JPYIITBA U Y3pOKyje mopemehaje y eKOHOMCKOM CHCTEMY,
mro y EBponu HapouuTo qoja3u 10 H3paxaja y OMBIIMM COLUjAIMCTHYKUM 3€MJbama.
Mehytum, Kopymiyja HEje crienuduyHa camo 3a JpyIITBa y TpaH3ULHMju, Beh y Behoj mnum
Mam0j] MjepH TOCTOJU U y CBUM JPYTMM CaBPEMEHHM JpkaBama. Y 3eMJbaMa pa3BHjcHE
JEMOKpaTHje JOMHUHHpA ,,CHTHA", aJIMUHUCTPAaTUBHA KOPYIIHja, TIje TOjeANMHHU P KaBHU
3BAaHWYHUIIM CaMH PaJie 3a CBOj payyH, WIH TJije, EBEHTYalIHO, Mamkbe TPYIe Paje 3ajeITHUUKH,
KpHujyhu ce o 3akoHa, Kojera U UCTPaXHUX opraHa. Tum kopymnuuje je uctu, 6e3 o03upa Ha
TO J1a JIM c€ KOPYIIIKjoM OaBU HAJHIKU JP>KaBHU YHHOBHUK WJIM MUHHUCTap. buTHO je na ce
pazy O CUTYaIlMju TIje ce MOjeINHIIN CTaBJbajy W3BaH 3aKOHA, Y CONICTBEHOM MHTEpECY, U J1a
IpXaBa HHUje HAKIOHmEHAa TOj MUXOBOj JjematHoctd. To je yoOuuyajeHa, T3B.
JeLIeHTpaIn30BaHa Kopymiuja. Mehytum, y MHOTUM 3eMJbama y TPAaH3HMLUJU U Y Pa3BoOjy
KOpYIIIHja ce OJIBUja Ha 3HAYajHO BUIIIEM HUBOY.

Mohnu mojenuHIM ¥ TpyIle TMOKYIIaBajy Ja OCBOje Mp)KaBy, Tj. Jla je CTaBe IO
CBOjy KOHTPOJY M HCKOPUCTE 3a colcTBeHO Ooraheme. Hekama y ToMe M IjeTUMUYHO
ycnujeBajy. Y CBAaKOM Clly4yajy Cy MOJEPHH OOJMIM KOPYHIIMje HEPAaCKUIMBO IMOBE3aHU C
pasHUM O0JMIIMMa MeljyHapoIHOT, HE caMO €KOHOMCKOT M (PMHAHCH]JCKOT OpraHW30BaHOT
KpUMHHAJIA, Beh ¥ C WJIETATHOM MPOU3BOAHOM U KPHjyMYapEeHEM OIMOJHUX Jpora, OpyXkja U
JIPYTUX OMACHUX MaTepHja, C TProOBHHOM JbYAMMA, MPAkEM HOBIA U (PUHAHCHPAHEM
mehynapoaHor tepopusma. [Ipu Tome ce, y THjeCHOj Be3H ¢ KOPYIILIH]OM, pa3BUjajy U HOBU —
MOJIEPHH BHJIOBH KPHUMHHAJIA, Ka0 INTO CY BHCOKOTEXHOJIONIKM KPHMWHAJI W WIErajHa
TProBUHA EKOJIOIIKK OMAaCHWM OTIIaJIOM, Kao jefdaH OJf HaJYHOCHHjUX OOJIMKA €KOJIOIIKOT
KpUMHHATA.

EdexTuBHO U IyropovHO CyNpOTCTaBJhbamke KOPYIIUjU YCIOB je 0e3 Kojer ce He
MOXe epuKkacHO OOPUTH HHM MTPOTUB OPTAaHU30BAHOT KPUMHHAJA. Y TOM j€, TIOpe]l opraHa 3a

crpoBol)eme 3aKOHa, HEOMXOJAHO W ydemihe MUpe OPYyIITBeHE 3ajeaHurie. bopba mpoTus

" 1bid, 305.

Y Byym: Muowesuh, T'., Munammsosuh C., Kemerosuh, XK., Kopynyuja y Cpbuju, 360pHUK
panosa, Hayunoctpy4nu cxyn ¢ MehyHapoxnum yuentheM ,,MeTomonoruja u3rpaimbe CUCTeMa HHTETPUTETa Y
HHCTHATYyNHjaMa Ha cy30ujamy kopymmmje”, 19. HoBembap 2010. roguHe, YmpaBa 3a MOJNUIMCKO 00pa3oBame
Bama Jlyka, 163.
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Kopymmuje Tpeba na MmocTaHe AMO OIIITEr JPYIITBEHOr IIaHa M IMPOKO MpuxBaheHOr
CHUCTEMa Mjepa W aKTUBHOCTH 3a Cy30Hjame KOPYIIIHje U OPraHW30BaHOT KPUMHHAJA, Kao
M3Y3€THO INTETHUX ApYyMTBEHUX (eHomeHa. On mpumapHOr 3Hayaja 3a OopOy NpoTUB
KOpYILHje je ,,BeIMYMHA WIETajJHe peAucTpuOyIije pecypca Ha TeTy OOMYHUX rpahana‘.
Melytum, o1 BEITUKOT 3Ha4aja je ¥ YHHCHUIIA J1a € IPUTUCAK KOpYMIHje 030ubaH (hakTop
pH3HKa KOjU OTpaHUYaBa HHOCTPAHE HMHBECTHUIIN]E U TTOAPIIKY TpaHSI/IHI/IjI/I.llS
KpuBuuHonpaBHa KOHBeHIIMja O Kopynuuju uz 1999. rogune’ ™, y unany 18,
o0aBe3yje WIaHMIIC Ha YCBajarbe€ TaKBOT 3aKOHO/ABCTBA M JPYruX MOTPEOHUX Mjepa KojuMa
he ce ocuryparm nga ce mpaBHE 0coOe MOTYy CMaTpaTH OATOBOPHMMA 3a KpHBUYHA Jjeria
JaBamka MHUTa, TProBama YTUIAjeM W Tpama HOBIA, npeaBuheHa KoHBeHIM]jOM, yUHmbeHA Y
BUXOBY KOPUCT OJ cTpaHe Omio koje ¢u3nuke ocode, moctymnajyhu Omio MHIUBUAYATHO
Omso y cactaBy opraHa ImpaBHE oco0e, Koja mma Bojehy mosuiujy yHyTap mpaBHE 0co0e,
0a3upajyhu ce Ha oBnamrhewy mpeacTaBibama MpaBHE 0CcO0E WIIM Ha OBJAMNEHY Ja TOHOCH
OJITyKe y UME TIpaBHE 0c00€ WM Ha OBJAalINemy Ja BPIIM KOHTPOJY YHYTap IpaBHE 0co0e€.
CraBoM 2 mCTOr 4iaHa Jp)KaBe WIaHHIE Cy oOaBe3aHe Ha Mpeay3uMame MOTpeOHUX Mjepa
Kojuma he ce ocurypaTd OATrOBOPHOCT IpaBHE oco0e y ciyyajy Kaaa je 300r HemocTaTka
HaJ30pa WM KOHTPOJE O CTpaHe (u3myke ocode, Koja y cMuciay craBa 1 mma Boxehy
MO3UIIN]y YHYTap MpaBHE 0coOe, oOMOryheHo yunmbemhe KPUBUUHUX Jijeia TOMEHYTHX y CTaBy
1, y xopuct mpaBHe ocobe a on cTpaHe ¢u3Muke ocobe HaJ KOjoM MpaBHa ocoba HMMma
ayroputeT. I y 0BOj KOHBEHIIUjU C€ MCTUYE J1a OATOBOPHOCT MPABHUX 0c00a HE UCKIbyUyje
KPUBUYHO TOHBEHE (PU3NUKHX 0co0a KOje Cy YYMHHUOIM, TMOACTPEKAuYd WA TOMaradu
KpPUBUYHHX Jjela CIIOMEHYTHX Yy cTaBy 1 oBor wiana. Ymanom 19 npskaBe unmaHuie cy
obaBe3aHe Ja 3a KpMBHYHA Jjesa Ha Koja ce ogHocu KouBeHIMja ocurypajy edukache,
cpa3mjepHe u onBpahajyhe caHKIMje U Mjepe, alli ce y CTaBy 2 OBOT WaHa HCTUYE Ja, Kajaa
Cy y NMUTamky MpaBHE 0cobe, Te CaHKIMje MOTy OMTH KpUBHYHE WM HEKpUBUYHE. To 3HaUM
na KonBeniuja o0aBe3yje AprKaBe WIAHHUIIE HA YCIIOCTABJhakhe OJITOBOPHOCTH MIPABHUX 0co0a
3a KpUBHYHA JijeNa, aji Jla Ta OJrOBOPHOCT HE Mopa OMTH KpUBHYHA, OHA MOXKE OUTH H

120 .
aIMUHUCTpaTuBHA WK 1uBuiaHA.  Takohe, u Konsennuja YH npotuB TpaHCHAaMOHATHOT

18 Bataswesuh, [I., op. cit., 217.

119 Criminal Law Convention on Corruption otsopena je 3a normucuBame 27.1.1999, crynuna je na
cHary 1.7.2002. rommue. IlpencjenummrBo buX je omiyky o parudukanyju oBe KOHBEHLHUjE IOHM)ENO
11.5.2001. KonBenuuja je o0jaBisena y Ciryx0enom rinacuuky buX — Mehynaponnu yrosopwu, 6p. 3/2001.

O Bumm: Cujepunh-Yomnh, Xajpuja., Xaumomeparuh, M., Jypuesuh, M., Kaypuuosuh, JI.,
Cumosnh, M., Komenmapu 3axona o kpusuunom/kasuernom nocmynxy y bocnu u Xepyezosunu, Casjet Epporre,
EBponcka komucuja, Capajeso, 2005. rox., 462.
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opranu3oBaHor kpumuHaia u3 2000. rogue’ > o0aBe3yje AprKaBe WIAHUIIE /1a YCBOj€ HY)KHE
Mjepe, y CKIIaay ca HHXOBHM MPAaBHUM HAveIMMa, 33 YTBphHUBame OJIrOBOPHOCTH MPaBHUX
ocoba 3a KpHMBMYHA Jjela OPraHU3UPAHOT KpUMHUHANA, KOpYIIHUje, Npama HOBLA U
OTICTPYKIIH]j€ TIpaBJe, aau u300p BPCTE OJTOBOPHOCTH MPaBHUX 0c00a 3a Ta KPUBUYHA Jjeria
(kpuBUuHa, TpahaHCKa WM aAIMUHUCTPAaTHBHA) W BPCTE CaHKIOHja (KPUBHYHE WU
HekprBHYHe) KOHBEHIHja mpeyITa gpkaBaMa dwianumama.

Jlyropounu 1usb 60pOe MpoTUB KOpYIIKje Mopa aa Oyae OrpaHnvaBame, KOJIHKO
rog je To moryhe, Kopymuuje U HBEHHUX MOCIBEAUIA, KOje CYy AECTPYKTHUBHE IO JPYIITBO
yormre. Cam ycmjex 6op0Oe MpoTHB KOPYIIIIHje 3aBUCH O] Beher Opoja unHUIaIa, 011 KOJHX je
HajBa)XKHHja TOJIMTUYKA BOJbA M OJTYYHOCT. Y 3eMJbama Jyroucroune EBporme, HECyMIBHUBO,
MOCTOj€ MPETIIOCTaBKE 3a MOCTU3AkE OMIITET KOHCEH3yca O MOTpeOu cy30ujama KOpymiuje
(ka0 m opraHm3oBaHOT KpuMuHaina). [lomuTHyka oOaBe3a [IjeroBama HHUje caMoO OOWYHA
Nekapaija Hamjepe, Beh jacHa o6aBe3a HocHiala MOJUTHYKE BIACTH U3 KOj€ MPOU3JIA3H U
onroBopHoct mnpema rpahanuma. CrpaTeruja 3acHOBaHA Ha TPHUHIUMIIMMA JIEMOKpATH]E,
OJIrOBOPHOCTH M peopMe YyIpaBJbadKUX CTPYKTypa Tpeba Ja MOMOTHE HIEHTH(PHUKOBAY HE
caMo YCIJIOBa, MOJCTpEKa M MeXaHHW3aMa KOPYIIUjCKOT IOHAllama, HEr0 W aHTaKOBamby
MOTEHIIMjaTHUX CaBe3HMKa y OopOu mpotmB kopymniuje. Jla Ou ce ycmjeno y OBHM
aKTUBHOCTHMA, HEOMXOJHO j€ WM3TPAIUTH XOPU3OHTAJIHE M BEPTUKAIHE MPEKE Y IUIbY
3ajeJHUYKE aKIMje MOJMTHYKUX CTpaHaKa W JUAEpa, areHInja, jJaBHOT U LUBUJIHOT JPYIITBA
U JIpYyrUX HeIp)KaBHUX aKTepa, U3BPLUIMTH pedopMy MpaBHOT M (UHAHCUJCKOT CHCTEMa H
oMoryhutu umIieMeHTaIujy MeyynapoqHux MHCTpyMeHaTa U CTaHaapaa u3 obisactu 6opoe
MPOTHB 1<0py11111/1je.123

Opranu30BaHU KpUMHUHAT M KOPYIIIH]ja, 300T CBOI' OCHOBHOT KapaKTepa TajHOCTH U
NPUKPUBEHOCTH, CMajajy y KpUBHYHA Jjella YUjU je CTENeH JOKAa3MBOCTH Ha H3Y3ETHO
HUCKOM HHBOY. CaBpeMEHH KPUMHUHAJIMTET, HAPOYMTO OpraHu3oBaH (y KOju craaa u
KOpYIIIKja), MoCTaBba MPEJ OpraHe romema 3aJaTKe Koju ce 0e3 ymorpebe CrerujarHux
UCTPAXHUX CPEACTaBa U METOJA Y MPETKPUBUYHOM IOCTYNKY HE O MOTJIM U3BPIIUTH. 300T
Tora Cy, y IWBbY OTKpPHBamWa, pacBjeT/baBamba M JOKAa3MBamka KPUBUYHUX JIjera
OpPraHW30BaHOT KPUMHHAINTETA, YCTaHOBJbEHH MOCCOHH (CIEIUjaqHu) MPOICCHOPABHU

MexaHu3Mu. Pajiu ce o cnenujaiHuM HCTPpaKHUM TEXHUKaMa U MeTojjama Koje ¢y 3aKOHUKOM

12 United Nations Convention against Transnational Organized Crime. Ilpeacjeauumrso buX je
ouTyKy O patudukanuju oBe KoHBeHUMje noHujeno 5.2.2002. Konsenmwja je objaBmeHa y ,,CinyxOeHOM
rnacHuky buX“, Mehynapoauu yrosopwu, 6p. 3/2002.

122 Bumn: Cujepunh-Yomuh, Xajpuja., Xapmomeparmh, M., Jypuesuh, M., Kaypumosuh, 1.,
Cumosuh, M., op .cit., 463.

123 Baramesuh, JI., op. cit., 217.
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0 KPUBHYHOM IIOCTYNKY JedHUHHCAHE Kao MoceOHe MCTpaKHE pajmke, KOje MPEICTaBibhajy
nocebaH O0IMK MPUKYIIJbakba JOKa3a.

Bopb6a npotuB kopyniuje je MyJITHAUCHUIUIMHAPAH, Mel)ypecopcku U TyropovaH
IpojeKaT, KOju MMa 3a IWJb Ja NOMOTHE Y OCTBapuBamy IIMPHX IMJbEBA JIEMOKpATH]E,
no0Opor ympaB/bakba M E€KOHOMCKOI TpocrepuTeTa cBake 3emibe. Mehyrum, y
CYNPOTCTaB/balby KOPYMIMjH, KAa0 W OPraHM30BaHOM KpHUMHUHAIYy YOMINTE, H3Y3€B
pernpecuBHe, TMOTPEOHO je pa3BUTH M BeOMa Ba)KHY IMPEBEHTUBHY AMMEH3H]Y, LIMPOKUM
CIIEKTPOM TMPEBEHTHUBHHX Mjepa, Yy Koje CHajaajy. CTBapame IOBOJBHOI E€KOHOMCKOT
aMOMWjeHTa 3a TPHUBPEIAHM pAacCT M Yyjarama HHBECTUTOPA, MOOOJBINAFKE yCIOBa 3a paj
npaBocyha u crabunnzanuja mpaBOCYyAHOT CHCTEMa, TIEPMAaHEHTHO o0Opa3oBame KaJpoBa 3a
O00opOy MpPOTHUB KOpYyMIHje, MOAU3alkeé HHUBOA IPABHOT 3HAama M IIOBjepeHa YOIIITE,
TOICTHIATHE JABHOCTH ¥ LHBHIIHOT APYIITBA Ha GOPOY MPOTHB KOPYIILH|E U CIHIHO. 2!

AHanu3za ctama kopynije y bocau u Xeprieropunu ypahena oz crpane CjeTcke
0anke 2000. roguHe, KOja je CIyXujla Ka0o OCHOBA 3a MpaBJbeme Oyayhux xopaka 3a 6opOy
OPOTHB KOpyINUHje, HIACHTU(UKOBAJIA je HHM3aK HUBO IOBjeperma TpahlaHa M jaBHUX
CITy>)kKOCHHKa y OpraHe BJIacTH.

YHyTap KpUBHYHOT 3aKkoHOAaBcTBa PemyOmmke Cprcke, Kopymnmuja je
nHKpuMuHUCaHa KpuBuuaum 3akoHOoM PemyOmmke Cpricke, KOjuM Cy CBa JIjelia KOpyIiuje 1
Apyra KpUBUYHA Jijesia IPOTHUB CIyKO0eHEe U Jpyre OJrOBOpHE JTY>KHOCTH CBPCTaHa y MOCEOHY
rmaBy 3akoHa. [Ipomucane WHKpUMHHAIMjE Y OCHOBH Cy HJCHTHYHE ca ojapendama
Kpusnunor 3akona bocHe u Xepiieropuse, ajid 1 KJby9HHX Mel)yHapoaHUX TOKyMeHaTa KOju
TpeTupajy KOpymniMjy, a KOju Cy TOTNHCaHW W paTu(PUKOBaHM O] cTpaHe bocHe u
XepleroBuHe, y Ckiagy cy ca MehyHapogHum cranaapanMa. IloceOHO MO3UTHBHY yJOTY y

6OpOH POTHB KOPYIIIHje MMa 3aKOH 0 CyKoby HHTepeca .

124 1o
Ibid.
125 3akoH 0 cykoOy unTepeca, ,,CiyxOenn rnacuuk Peny6iuke Cpricke®, 6poj 34/02-14, 36/03-15.
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Jlpyzu ouo

KPUBUYHOIIPOLIECHH HHCTPYMEHTH CYIIPOTCTAB/bAIHA
OPI'AHHUH30BAHOM KPUMHHAIY

T'naea I

OIIIIITE HAIIOMEHE

1. Iojam, BpcTE U ONIITE KAPAKTEPUCTUHKE

[IpoTuB KpuMHHANA, Y HAjONIITHjEM CMHUCIY, MOXKE CE pearoBaTH OPraHW30BaHO
(IrTo yMHE Ap)KaBa M JIPYIITBO) WK NojeauHavyHo. [lo3HaTtu cy (heHOMEHU Kaja MojerHall
y3UMa CTBapH y CBOje pyke, cBeTehu ce 3I0YMHauK0j OpraHM3allju Koja je HaHujesla MTeTy
BEMY WIH HHEroBOj TMOPOJWIM, INTO j€ Yy [JaHAIkbEeM IMBUIM30BAHOM CBHJETY
HETIPUXBATJEUBO M KaXmbHUBO. CyNMpoTCTaBbalkbe OPraHN30BaHOM KPHMHHATY CBAaKa 3eMJba
IUTAHUPa y OKBUPY CBOj€ MOJMTUKE OOpOe MPOTHUB KpHUMHUHANIA, NMPH 4YeMy [0 H3paxaja
70J1a3H U capajimba Mel)y ApikaBama, Kao U aHra)koBame Mel)yHapoHe 3ajeTHUIle Y OKBUpUMa
CBOjUX KOMIIeTeHIIHja. To moapaszyMujeBa jeJHy OpraHu30BaHy, IJIAHCKY ¥ CHHXPOHHU30BaHY
IjeTaTHOCT HA/AJICKHUX OpraHa Ha HAI[MOHAJHOM U Mel)yHapoIHOM IIaHy.

Paznmuuure Merome kopucrte ce y OOpOM NPOTHB OpPraHW30BAHOT KPUMHHANA
yKJbyuyjyhu MelhyHapoaHy u MelyyareHuujcKy capaamy, CTpaTertje MoJIMIUjCKUX CHara, Kao
U TIPEeBEHTHBHE HAmope HEBIAAUHUX CcTpykTypa. Kpyuujamno 3a 0OopOy mnpoTus
OpraHW30BaHOT KpUMHHAJIA je Ja ApiKaBe (HaIMje) yuye Ha OCHOBY MPETXOJHOT HMCKYCTBa
Apyrux. TpaHCHaIMOHANHA TPHPOAA 3JI0YMHAYKUX yApYXKema 3axTHjeBa 030MIbHE
MelyHapoaHe Hamope Kao IITO Cy 3APYKEHe orepalyje, copazyme o Mmel)ycoOHoj capaamu
u nomoh y oGe30jehuBamy HampenHe oOyke, kaga cy mMoryhHocTu oOyke orpaHuvaBajyhu
(dakTop y OopOM TpOTHB OpraHu3oBaHOr kpumuHana. Cnopasymm Mmely npkaBama paau
Mpy’kamka MOMONH y TIOJIUIIH]CKOj 00YITM TTPEICTaBIbajy MO3UTUBHA HOCTHFHyh&.lZG

[Ipeny3umame HHM3a TNPEBEHTHBHUX Mjepa palau JjejoBama Ha KPUMHHAIHE
(akTope KOju YCIOBJbaBajy MM MOTOJYjy HAaCTaHKY M Pa3BOjy OPraHM30BaHOI KpUMHHAJA
CBaKa JAp)kKaBa IUIAHUPA y OKBHPY KpPUMHHAJIHE mosuTHKE. [Ipym Tome, Mopajy ce y3eTH y
003up HEke OWTHE YHWIEHHUIIe, KAa0 INTO CYy ETHOJOIIKAa OOWMJbEXja, CKIOHOCT OBHUX

KPpUMHHAJIHUX T0jaBa Op3uM TMIpoOMjeHaMa W CTaJIHOM npuiarohaBamy aKTyeITHUM

126 Bynu: Albanese, Jay S., Organized Crime World Perspectives, 10.
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JIPYIITBEHUM YCIIOBHUMA, J00pa opraHusaiyja, CHTYMPaHOCT U aJieKBaTHAa 3alTHTa, Kao U
BjelITo Kopuitheme HaydyHHMX METO/Ja U JOCTUTHyha NPUPOJHUX U TEXHUUYKUX HayKa Y
CKJIONy METOJia KpUMHHAIHE J[JeIaTHOCTH. Y pa3MaTparby U aHaIM3H IMPEeBEHTUBHUX METO/a
y cy30Hujamy OpraHM30BaHOT KpHUMHHAla Hayka OM Tpebano jga mMa moce0aH IOMPUHOC U
3a/1aTaKk J1a W3Tpajy M TMOHYAM TakKBa pjerniema kKoja he oMoryhutu mpumjeHy aieKBaTHUX
Merozaa koju he mosectu 1o Behe epukacHOCTH y eIMMUHAIIM]M KPUMUHOTCHUX (akTopa u
CIpeyaBarsy OPraHH30BAHNX 00THKA KDUMHHAIHE 1jeaTHOCTH. =/

be30jenHoCHA MOMMTHKA jeTHOT IPYINTBA, & HAPOUUTO HEH CErMEHT KOju ce 0aBu
KpUMHHAJIIOM M KPUBHYHUM TpaBocyheM y HjIIMpPEeM CMHUCITY pHjeud (KpUMHUHAIHA
MTOJINTHKA), OJpaykaBa CTENEH CBJECHOCTH Jp’kaBe O MpoOJjeMy MPOTUBIPABHUX IOHAIIama
MOjeIMHIIa UM Tpymna, 06e3 o03upa Ha MPUCYTHOCT IpodiemMa Te BPCTEe WM Ha T3B. TAMHY
6pojky. 2 TTosehame Gpoja KPHBHYHMX Jjesa He OrMea ce y IIYHOj MjepH y CTATHCTHKAMA, C
003UpPOM Ha palupeHy CYMIbY y TOTJEAYy TOra KOJHMKU j€ MPOIeHAT KPUBHUYHHX [jeria
OTKPHUBEH, UCTPAXXEH U Pa3jalllibeH, OJTHOCHO Bjepyje ce Ja je cBe Behu mpoleHaT KPUBUYHUX
Jjena 3a Koja ce HUKaJa HHje ca3Hallo, OJJHOCHO KOja HHMKaJa HUCY MPHjaB/beHA HaJUICKHUM
opranuma. I3 HaBeleHOr HEABOCMHCICHO IpOW3Na3d Ja je mpobiem ca (eHOMEHOM
KpUMHUHAIAa YHUCTUHY caM IO ce0M CIOKEeH M 3aXTHjeBa MpelHu3HE METOJAE 3a HEroBO
CIpedaBame, OTKPHUBAaWkE W pa3jalimbaBame. la 4YWHBEHWIa YMHH OopOy TIPOTHB
OpPraHU30BaHOT KPUMHUHAJIA BEOMa KOMIUIEKCHUM NuTambeM. [1oTpeOHo je MHOTO BpeMeHa Jia
ce TMPUKYIE U aHAIM3HUPajy MoJay o Mel)yHapoaHO ONMEpaTUBHUM KPUMHUHATHHUM TpyIaMa.
Heke 3nmounnauke opraHuzaiyje Cy akTMBHE Jyro TOJWHA, IIITO jaCHO yKa3yje Ha HUXOBY
CIIOCOOHOCT Jla OCTaHy BaH JiOMalllaja opraHa 3a CrIpoBoheme 3akoHa. UumeHuna ga cy
OpraHU30BaHe KPUMHUHAIIHE TPYIE y CTamy Ja 3aIITUTE CBOjE€ MHTEpPECe, J1a KOPUCTE HACHIbE
WIM KOPYNIHjy a OM ce eIMMUHUCAIHU 10 HBUX OMACHU IIMJbEBH, YKIbYUyjyhu monuuujy u
MPaBOCYIHE OpraHe, YMHU CTBapH joir ropuma. CoucTuimpanuje CTpykType Cy pa3BHjeHe U
y nomMahuM M y CTpaHHM OpPTaHM30BaHUM TpyliaMa, a €BHACHTHA j€ M0jaBa rpyma Koje cy ce
CIIELIMjaTM30BaIe 32 IPamke HOBIIA.

C 003upoM Ha pamupeHo MUIUbEE /1a je Y Behunu apkaBa EBpore, mpBeHCTBEHO
y npxaBama HMcroune EBpone u 3amamHor bankana, g0omuio A0 KpU3E YHYTpallkhe
0e30jeqHoCTH, KOja ce orjeaa y noehamwy Opoja KpUBHYHHX Jjela, a THME W 10 ToBehaHe

norpede 3a KOHTPOJIOM KpHUMHHANIA, CBE Cy H3paXKEHHUjE€ CHAaXHE TEHJACHIMje 1a ce

27 Bowkosuh, M., Caepemene mendenyuje y npesenyuju 0peaHuz08anHoe KPUMUHANUMEMA U
xopynyuje, Capajeso, 2004. ronune.

128 ‘Mypar6erosuh, E., Ilpesenyuja opeanusupanoe kpumuaia (Mjepe CuypHOCHe ROIUMUKE),
Capajeso, 2003. romuse.
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KOHTPOJIHM MEXaHU3MU [p’KaBe YUYMHE CTPUKTHHUJUM W KOH3EpBAaTUBHUJUM, YM]jECTO
nubepamaujuM. Ta TEeHACHIMja TOJIa3W OJ TMPETIOCTAaBKE Ja H3Y3€THO PENpEeCHBHU
KOHTPOJIHM alapaTd pacloyiaxXy 3HA4yajHUM [OTEHLHUjAIOM KOJjU MOXKE JONPHUHU)ETH
cMarberby Konmmumne kpumunana. > Melyytum, oBo remTe je morpeurso, nmajyhn y Buy
7a y 3eMJbaMa KOj€ MMajy U3y3€THO OIITPY Ka3HEHY MOJIMTHKY KPUMUHAJ HUjE y Mmany, Beh y
3Ha4YajHOM TOPAcTy y OJHOCY Ha 3e€MJbE€ KOj€ WMMajy JUOCpATHU]JH CHCTEM KaKibaBamba.
Haj6ossu mpumjep 3a to cy Cjenumene Amepuuke JlpkaBe, Koje M MOpPE] YMICHHUIIE Ja
¥Majy M3y3€THO OIITPY Ka3HEHY MOJUTHKY, UMajy OIpOMHY cromy kpumuHana. Ca apyre
CTpaHEe MUMaMO CKaHJWHABCKE 3€MJbE KOje Cy MO3HAaTe MO JMOepaTHO] Ka3HEHO] TOJUTHIIH,
QJIM j€ CTETICH BUXO0BE YTPOXKCHOCTH O KpUMHUHAIA 3Ha4ajHO MamK Hero y CA/L.

[IpeBeHnMja KpUMUHATA HE MOXE ce MOCTHMhU caMo JpakOHCKUM Ka3Hama Beh
JpKaBHUM M JIPYIITBEHUM MEXaHHW3MHMa Koju he yTUIaTu Ha cipedyaBame JCBHjalllja Koje
yTUYy Ha 4YWKBEHE KPUBUYHHMX Jjena. TakBa ApyIITBEHA akmuja Tpeba ma o00e30ujenu
QITEPHATUBY YWIEHY KPUBHUYHUX J[jella OHHMM CJOjeBMMa CTAaHOBHMILITBA KOjU CYy
KPUMHHAIHO HajyrpokeHuju. OBakaB MPUCTYN KPUMHHAILY a0 je 3aBHJIHE pe3yaTare y
penyKIHMjH KpUMHHAJIAa y CKaHAWHABCKUM 3emibama. Melyrum, Tpeba pehm nma oBakaB
MIPUCTYI 3axTHjeBa U ojpeheHe EKOHOMCKE pecypce Koje MHOTe 3eMJbe Hemajy. Y ToMm
CMHUCJIy TIOCTaB/ba C€ TUTamke MOryhHOcTH mpuctyna OopOM TPOTHB OPraHU30BAHOT
KpUMHHAJIa HA HAYMH KaKO TO YMHE CKaHIUHABCKE 3eMJbE€ Y EKOHOMCKOM OKPYKEHY KaKBO
umamo Hnp. y bocau m Xepuerosunu. EBuznentHo je na y 3emubama Mcroune EBpomne u
3anagHor bankana HajBehw mnpoOieM y peaiu3aiuju OBaKBUX IporpaMa COIHjaTHE
MpeBeHIIje IpeacTaB/ba HeAOCTaTaK MaTepujalHux cpenacrtaBa. Ca apyre cTpaHe, YKOJIHUKO
mocMaTpaMo IpPOCjeuHy CTOIy KpuBHUHUX fjena y EBpomu, mpema wusBopy European
Sourcebook of Crime and Criminal Justice Statistics 3a 2011. ronuHy, mpUMjeTHO je Aa 01
€BPOIICKUX JpkaBa JepMeHHja MMa HajMamke YYWHCHMX KpuBHYHHX jgjerna Ha 100.000
cranoBHuKa (508), mok penumo IlIBencka rma 100.000 ctanoBHMKa y EBpornmn mma HajBuIle
M3BpIIEHUX KpUBUUHUX Ajena (15.042).

Crparervja MOJMLHUjCKE JjEIaTHOCTH, KaO M YONINTE JjelaTHOCTH OpraHa 3a
cnpoBoheme 3aKkoHa Ha Cy30Mjarmby KpHUMHHaJa YONINTE, a HApOYUTO OPraHW30BAHOT,
€BOJTyHpasia je y OJHOCY Ha OcaMJieceTe M JIeBeAeceTe TOJMHE Mponuior Bujeka. [Ipomjena
IIPUCTYTIA OTJIEAa C€ y TOME Jia Taj MPUCTYII BUIIIE HUjE CaMO pPEaKTUBaH Tj. OpHjeHTUCaH POSt

festum na norahaje, Beh je ycpencpehen Ha mpoakTHBHO JjenoBambe, Kako OU ce IPETyXUTPHO

129 Cokomosuh, P., Momyuja u kpusuunu nocmynax — Cynpomcmasnarne OpaHU308aHOM
xkpumunany, beorpan, 2003. ronune.
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KpUMHHAJIHH aKT. [I[pomjeHe y cucteMy MpeBEHTUBHUX Mjepa Koje ce Mpeay3umajy y 6opom
IPOTHB OPraHU30BAHOT KPUMHUHAJTIA MOPAjy C€ 3aCHUBATH HA HOBHM U TaYHUM Ca3HABMMa O
y3poIMa, YCIOBHMa M OOJHMIMMa HCIOJbaBalha OPraHW30BAHOI KPUMHHAJA, KA0 M Ha
ca3HambKUMa O IOCTUTHYTUM e(peKTHMa 10 Taja MPUM]jEebUBAaHUX IPEBEHTUBHUX Mjepa.

OcCHOBHU MPETyCIIOB 3a YCIjelHy 00pOy MPOTHB OPTaHM30BAHOT KPUMHUHAA jECTe
JETEeKIMja y3pOKa HEroBOI HACTajamba, a KOjU Cy CalpyKaHW y €KOHOMCKHUM, TOJIUTHYKUM U
APYyTUM JpPYIITBEHUM oJHOocuMa. Kaga TOBOPUMO O TNPEBEHTUBHUM [jeIaTHOCTHMA Y
cy30Hjamby OpraHM30BaHOI KpUMHHAaNA, Tpeda MMATHU y BUJY YMIbEHUIYy Ja OPraHU30BaHU
KPUMUHAJI CTATHO MTOKYIIIaBa /1a yCIOCTaBH BE3€ Ca OpraHMMa BIIACTH, OJHOCHO JP)KaBHUM U
MOJIMTHYKUM CyOjeKTUMa, TIpu ToMe He Oupajyhu cpencTtBa paaum ocTBapema TOT IUJba.
Kopynuuja je Hajuemthu u HajomacHUjU OONMK YCIOCTaBJbalkba TAaKBUX BE3a, CTOra
NIPEBEHTUBHE Mjepe Mopajy OMTH yCMjepeHe YIpaBO Ha EITMMHHUCAIE OBE JPYIITBEHO
M3Yy3€THO IITETHE IojaBe. butan mpoOiemM y MpeBEeHIMjU OPraHM30BaHOT KPUMHHAJIA jE€CTe
YUEEHHUIIA J1a HeMaMo Je(pUHUIIN]Y TPEBEHIIN]e, TaKO Ja jefaH O/ BAXHHUX 3aJaTaka jecTe Ja
ucta Oyne 3akoHonaBHO ypehena. TakaB npuctyn omoryhuo 6u Ja 10 u3paxkaja jour BUIIE
nohe epuKacHOCT MpUMjeHe OAroBapajyhux MpeBEeHTUBHUX METO/a M Pa3HOBPCHOCT OOJIMKa
MelycoOHe capaime CBUX oOpraHa M cy0jekara Ha/UIeKHMX M 00aBE3HHUX Jia MOCTYNajy
MIPEBEHTUBHO Y OJipe)eHnM cutyaryjama.

[Tonuuuja y OKBUpY JjeJOKpyra cBOra paja €BHICHTHpA KPHUBHYHA Jjesa, MpaTu
crame 0e30jelHOCTH, KpUMHUHAJIA U METOJIE MOCTYIamka JISIMHKBeHAaTa Ha CBOM MOAPYY]jY, Y
[IJBY TIpeTy3UMarha OroBapajyhnx mpeBeHTHBHO-PETIPECUBHUX Mjepa U pafmbu. Y CKIary ¢
TUM, TIOJIMIIMja [aje TPOIjeHYy O CTamy, KpeTamy, I0jJaBHUM OOJHIUMa H JIPYrUM
o0WbeKjuMa KpUMHMHAJA YOINIITE, a 3aTUM M O I[OjeAUHMM BpCTamMa OBE HETaTHBHE
npymTeeHe mojase.” YV Mjepe NpeBeHIje, MOCMATPaHO y INHPEM CMHCIY, CIaxajy
aKTUBHOCTH JIP)KaBHUX OpraHa 3a CIpoBOlEeHE 3aKOHA KOje Cy yCMjepeHEe Ha CIpeyaBame
HEeTaTHBHUX JAPYIITBEHHWX I10jaBa, 3a0pameHMX M HITETHUX IOCJbEANIA W CIMMHHHCAE
ycnoBa 3a WUXOBO Oynyhe HacTtajame. Y TNPEBEHTHUBHO] JIjElIaTHOCTH y OOpOM HpPOTHB
OpPraHU30BaHOTI KpuMUHana Huje Moryhe mnponahum werone koje he Outu Tpajue u
yYHUBEp3aJiHe, Beh je Beoma OWMTHO Jla ce Ha BpHjeMe JETEKTY]y Y3pOIld M Ha OCHOBY TOra
yCMjepH [[jeTaTHOCT CBUX JpKaBHUX opraHa. Hawmme, mpeBeHTHBHE Mjepe y O0opOW MpOTUB
OpPraHU30BaHOI KpUMHHAlAa Tpebaso OM Ja Npeay3uMajy ¥ CBU IPYTHM OpPraHH OTKpUBamba,

KOHTpOJIC M HaJ30pa, Ka0 M OpraHd KPUBUYHOI TOWmEHa M mpaBocyha (Tyxumamrsa u

130 Teodumosuh, H., Jemaunh M., Ilpesenmusne mepe noauyuje npema nospamuuyuma u3 ooiacmu
opeanuzosanoe kpumunarumema, beorpan, 2005. roxune.
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CylIOBH), aldi W MHOTW JAPYTH OpraHd, WHCTUTYIMje W YCTaHOBE — Y3 OAroBapajyhe
HOPMATHUBHO pETyJIMcame OBe 00JacTh. 3a MpUMjeHY IPEBEHTHBHHUX Mjepa IIOMEHYTH OpTaHU
MOpajy MMaTu oaroBapajyhu cTpyyHHM Kajap M aJeKBaTHY ONPEMJBEHOCT, y3 TMOTIYHY
CaMOCTaJIHOCT, ayTOPUTATUBHOCT U MOIITHBAKE 3aKOHUTOCTH.

Y TpeBEeHTHBHOM [IjeIOBalby TOJHWIIMjE HaA CHOpeyaBamy TOJaBHUX OOJIMKa
OpPraHM30BAHOT KpUMHHAJA Tpebasio OW MPHUMjCHHUBATH MOJMIIM]CKE Mjepe TIPEBEHIINjE a KOje
Cy Kao TakBe 3aKOHOM CTaBJbCHE Yy HAJUIC)KHOCT IMOJHIMjE. IMO30pPHUYKA M MaTpPOJIHA
JjenaTHOCT, KOHTpOJa KpeTama Ha Jp>KaBHO] TpaHUIM, KPUMHUHAJIUCTUYKA KOHTPOJIA,
KOHTpOJIa HOIIICHha HAOpyXKarmka, KOHTPOJIa MPOMETa U TPAHCIOPTa €KCIUIO3UBA, 3alaJbUBUX H
Ipyrux wmarepuja, obeszbjeheme naumuHOoCcTH W oOjekata u Ap. [IpuinMkoM TpPEeBEHTHBHOT
TjesoBama, KaKo y OTKIamamy YCJIOBa M y3poKa KOjU TOroayjy BpLICHY KPUBHYHHX [jea
OpPraHU30BaHOT KPUMHHAJIA TAKO U Ha CIIpeUaBamy YNHCHa KPUBUYHUX JIjeNa, TIOJIHIIHja Mopa
BOJIUTH pavuyHa O CBHM OMTHHM €JIEMEHTHMA M KapaKTepPUCTHKaMa OpraHU30BaHOT KpUMHHAIA,
a TMoceOHO O HETOBO] OPraHM3AIMOHO] CTPYKTYPH, XHjepapXdju M YCIIOCTaBJ/bamky Be3a ca
opranuMa BiacTH. [Ipum TOome, Mopa ce BOIMTH padyHa Ja he HOCHOIM OpraHW30BaHOT
KpHMHUHAJIa CBUM CPEACTBUMA HACTOjaTH JAa 3ajpxe rnocrojehe ,,ocioBe’ 1 KPUMUHAITHE BE3e
ca JApKaBHUM W TOJMTUYKKAM CTPYKTypama, kao u na he, mpuiarohasajyhu ce HOBoHacTasoj
CUTYallj1, U3HATa3UTH HOBE T10jaBHE OOJIMKE UCIIOJhaBamka OPTaHU30BaHOT KpuMHuHaIa. Ctora
Ip>kaBa He Ou Tpebasio Ja Yeka Jia ce MoJuiMja cama 0OpU ca OpraHU30BaHUM KPUMHHAJIOM,
Kao ¥ aa he To camo o ceOu JoBecTH [0 pjeniemha npodaema, Beh Mopa J1a akTUBHO YKJbY4H
CBE CBOj€ pecypce, Koju he gjemoBaTH MPUMjEHOM HHM3a PA3IUYUTHUX Mjepa. Y 3aBHCHOCTH Off
1IWJba, Mjepe MPEBEHIMjE IO CBOM CapKajy MOTY OMTH: €KOHOMCKE, BaCIIMTHO-OOpa3OBHE,
COILIHjaTHO-3aIITUTHE, COIMjaJTHO-BACIIUTHE, 3]IpaBCTBEHE, npaBHe, yIIPaBHO-
a/IMHHHCTPATHBHE, IMCLHILINHCKE, KPUMUHATHO-IIOIHTHYKE 1 ap. >

Mjepe koje moauija npeay3uma Ha ocHoBY 3akoHa (KpuBudHoTr 3akoHa, 3akoHa O
KPUBUYHOM TIOCTYIKY, 3aKOHa O TOJHUIMJCKUM CclykOeHunuma, 3akoHa o JIp»kaBHO]
areHIMj| 3a UCTpare U 3alUTUTY, U Jp.) YjeIHO MPEICTaB/bajy U BeHe U3BpIIHE (QYHKIH]jE, a
cacToje ce y CIpeyaBamy, OTKpHUBamby U Cy30Mjarby CBHX MPOTHUBIPABHUX IOCTYNama, a
MoceOHO y 00JIacTH OPraHM30BaHOT KpuMUHaa. To moapa3zymujeBa 1a Ou Mmojauiuja Tpedano
Ja: carJiesia i U3BPIIH MPOIjeHy cTama 0€30jeTHOCTH 3a TEPUTOPH]Y WK MTOAPYY]je 3a Koje je
HAJJIeKHA; TUIAHCKH, CHCTEMATCKU M HEMPEKHUIHO, Ha BIIAJJaBUHU TpaBa 3aCHOBAHO BPIIU

KOHKpPETHE KPUMHHAJIUCTHYKO—0e30jeTHOCHE TpOIjjeHe BpPCTE M CTEMEHA YIPOKEHOCTH

131 Kpusokarmh, B., ITpesenyuja kpumunarumema, beorpax, 2002. roxuse.
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onpeheHnX TpaBHUX W TPUBPEIHUX cyOjekata ¥ JAp)KaBHUX OpraHa, BPIIH
KPUMHHAIUCTHYKO-0€30jeTHOCHY TPOTHO3Y HHErOBOT JaJbeT KpeTama; Mpeiake Mjepe u
panme y by MoOoJblama cTamba 0€30jeJHOCTH; KOPUCTH Pe3ysiTaTe HAyYHUX U CTPYUHUX
UCTPAXKMBAKa; UMa CTPYYHY U NPOPECHOHATHY AaHATUTHUKY CIyXOy,, YCTPOJU U aXypHO
Bogu MOC eBujaeHIM]E; TO3HAjEe W KOPUCTH HMHGPOPMAIMOHE M TEICKOMYHHKAIIMOHE
cHCTeMe; IIEPMAHEHTHO U3ydJaBa MICUXOJIOTH]Y JINYHOCTH MTOBPATHHKA; MIPATH U TIPUM]jEHYje Y
pany mpaBHa CXBaTama, TyMauelka M IMPAaBOCYIAHY MPAKCy HAAJIECKHUX CYJOBA U JaBHHUX
Ty)KWJIalITaBa; KMa e(UKAacHy YHYTpalllkby KOHTPOJIYy M HaI30p paja; H3ydaBa
WHIMBUyaIHE KapaKTepUCTHKE IOBPATHUKA; TO3HAje 3aKOHCKAa W TpaBHA akTa Koja
pEryuIly BEH paj v Mpey3uMa MojadyaHu Haa30p U J1aje yImo30pema. 132

VY mpeBeHIMjH OpPraHU30BaHOT KPUMHHAJIA 3HAYajHy YJIOTY MMajy U CpPEeICTBa
jaBHOr HH(pOpMHUCaka, M TO KAaKO Yy JHjely IPaBOBPEMEHOT M OOJEKTHBHOT OIIIITEr
nHpopMHUCcama, TaKO W Ha YTHIA] KOjU OHA HMMajy Ha cBHjecT rpahaHa, Ha (opmupame
CTaBOBA JaBHOT ME-EHha ITPeMa OPraHN30BAHOM KpUMUHAITY.

[{usb penpecuBHHUX Mjepa CacTOju ce y JjelloBamy Ha UCIOJbEHE MOCJbEAMIIE KOoje
j€ OpraHu30BaHM KPUMHUHAJ OCTaBHO M3 cebe, OJHOCHO Ha CAaHMpame TAKBUX MOCIHEIUIIA.
CamuM pernpecuBHMM MjepaMa He Jjellyje ce TUPEKTHO Ha y3pOoKe, Beh ce OTKpUBameM
KPUBUYHOT JijeJla ¥ HETOBUX y4YMHUJIAIA, Te 00e30jehemeM oKa3a, HacTOje eMMMHUHUCATH
HacTaje TOCJbeNulle, KOje y CYIITHHH U MpPEACTaBJbajy MaHH]ecTalujy KPUMHHOTEHUX
daxropa y onpeherom apymray.

Hcropujcku ayro BpeMeHa penpecuBHE Mjepe Cy MpeacTaBibalie jeANHH, a KacHuje (Y3
oCTaJie) OCHOBHU METOJI CYIPOTCTaBJhakha KPUMHUHAITY, TIa Cy Y TOM CMHUCIY U 3amnpujehene
BHCOKE Ka3HE MMajie 3a IMJb Cy30Hjame KpuMuHaia. KpuBuune cankuyje, a moceOHO Ka3Ha,
3ay3UMajy 3HAa4ajHO MJECTO Y CKJIONy pENpecMBHUX Mjepa y CYIpPOTCTaBJbamby
OpPTaHU30BAaHOM KPHMHHAIy W OHE Cy y CYIITHHH TPUHYIHOT KapakTepa y OJHOCY Ha
YYHMHHUOIIA KPUBUYHOT Ajenia. Y TMPUMjeHH PENpecHUBHUX Mjepa HEONXOJHO je Ja Ce BOIU
padyHa O Hadely 3aKOHUTOCTH, jep C€ HETOBUM KPILIEHEM JbYAU JO0BOJE y HEpPaBHONpAaBaH
M0JI07Kaj, a TO je yjeJHO U HalaJ Ha rpaBa u cio0ojie rpahaHuHa, Koja Cy My 3arapaHToBaHa
oarosapajyhumM npaBHUM aKTUMA.

PenpecuBHe Mjepe mpeny3umajy OpraHM OTKpHBama, TOWEHa M Tpecyhema
KPUBUYHUX Jjesia U yYMHMIIana (TOJUIja, CyJJOBH, TY)KAJIAIITBA) U TO CBAaKa y JjEJIOKPYTy

CBOj€ HaJUIeXHOCTH W opnamhema. CymITHHA penpecHuBHE [jeIaTHOCTH j€ Y OTKPHBAmbY

132 Teodunosuh, H., Jenauuh, M., op .cCit.
133 bomkosuh, M., Tpancnayuonannu opeanuzosanu xpumunar, beorpan, 2003. roguse.
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M3BPIICHUX KPUBUYHHX J[jeja, OTKpHUBamy M TpOHAJIaXEHYy Y4YMHUIamna, oOe30jehemy
BaJbaHMX JI0Ka3a, y ONTYXKEHY YYHHUONA W Yy JOHOWICHY Mpecylne O Mporialiemhy
ONTYXEHOI KPHUBHUM M Yy W3pULIAy KPUBUYHE CaHKLWje, Ka0 M y TOMe Ja II0
MIPABOCHAXKHOCTH TIpeCy/ie HaJIS)KHU OpraHu U3BpIlIE KPUBUYHY caHKIHjy. [la 6u npumjeHa
PENpPECHBHUX Mjepa Yy CyNPOTCTaBJhbalby OPraHW30BAaHOM KPUMHHAIY Jlana >KEJbeHE
pesyiaTare, moTpeOHO je Aa je mpaTe W IojayaHe Mjepe MPEeBEHTHUBHOT KapakTepa Koje Cy
yCMjepeHe Ha OTKJIamame Yy3poKa KOjU JIOBOJAE 10 €cKalaldje TMOjeIMHUX BHUI0BA
UCTOJbaBakha OPraHU30BaHOT KPUMHUHATIA.

C acmekta OTKpHBama W KPUBUYHOT TOHCHA, KPUBHYHA Jjela OPraHU30BAHOT
KpUMHHAJIA CIajajy y Texka u ciioxkeHuja. OBo moceOHO 10y1a3u 10 u3paxaja Kaja ce uMa y
BUJYy HauWMH HM3BPLICHA KPUBUYHUX [jelila OPTaHU30BAHOT KPUMHHAJIA U YECTO IMOCTOjame
onpeheHnx oONMKa 3aIITUTE OPraHU30BAHOT KPUMHUHAIA OJ TOjEAMHUX MpPEICTaBHUKA
M3BPIIIHE, 3aKOHOJIAaBHE WJIM CYJICKE BiacTH. 300T TOora je BeomMa OWTHO J1a C€ Yy MPUM]jCHHU
pPENpPECUBHUX JjeJIAaTHOCTH KOPUCTE HaydyHa M TEXHHWYKa JOCTHTHYyha, momohy kojux he ce
OCaBpEMEHUBATH KPUMHUHAIMCTUYKHA METOIM OTKPUBAKka U JOKAa3MBamka KPUBUYHUX JIjelia
OpPraHu30BaHOI KpuMHHaia. To cBe moapasymujeBa onpehene obinmke ocnocoOJbaBama,
CTPYYHOT ycCaBplllaBama WU CIeEIWjau3anrje KaJapoBa KOju he paauTu Ha CynpoTCTaBJbamkby
OBOM BHJly OPTaHW30BaHOT YHHCHA KPUBHYHUX JIjeJIa.

PenpecuBHe Mjepe cy HY>KHOCT y CyIpOTCTaBJbalby OPraHU30BaHOM KPUMHMHATY U
MOpajy ce mpuiarohaBaTd HOBMM TIOjaBHHM OOJWIIMMa HCIIOJhbaBamba OpPraHU30BAHOT
kpumuHaia. C THM y Be3H, BeoMa OWTHY YJIOTY y M3HAJAXEHy M 3aKOHCKOM IpenBuhamy
penpecuBHUX Mjepa uMMajy MehyHapoaHe opraHuzamnuje ¥ HWHCTHTYLH]E KOje, M3paJoM M
yCBajameM 3ajeJHUUYKNX KOHBEHIMja U JeKIapanrja, 06aBe3yjy Ap)kaBe YIaHULE J1a Y CBOje
3aKOHOJABCTBO yrpajae OpojHE HOBE Mjepe penpecuBHOr Kapakrepa. Kama roBopumo o
MjepaMa Koje ce MpHUMjelmY]y Y penpecuBHE CBpxe, Tpeba mcrahu ga ce 3a OTKpUBamHE U
JOKa3MBakbe KPUBUYHHX Jjelia OPraHU30BaHOT KPHMHHAIA KOPUCTE pajiibe TOKa3uBama Koje
ce MHaue KOPHUCTE U 3a JOKa3UBambe APYrHMX KPUBUYHHX JIjeNa, ajl U CICIHjaHe UCTPaXKHE
TeXHHKE (WM ToceOHE HCTpakHE palibe), CBjeJIOK CapaJHUK, 3allTHTa CBjeJOKa H

KOH(]HCKalMja 1 3a1/beHa UMOBHUHE CTEUCHE KPUMUHAITHOM JTjeJIaTHOIIhY.
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2. Opra"Husanmja v HAAJIEKHOCT JAPKABHUX OPraHa y cy3onjamy

OPraHu30BaHOr KpuMuHaia y Penyoaunu Cprckoj

[Ipeno3najyhu nHapactajyhu mpobiem opraHu3zoBaHOr KpuMuHana, PemyOinka
Cprcka je jomr 2006. roguHe, oaMax HaKOH MHKPUMHUHAILIMjE OBOI' KPUBHYHOI Jjeia y
Kpununom 3akony PemnyoOsmke Cpricke, dhopmupana oprane HaJjexHe 3a 00pOy MpoTHB
opranu3oBaHor kpumuHana. Tako je 2.10.2006. ronuHe Ha CHary cTynuo 3aKoH O Cy30Hjamy
OPTraHU30BaHOT M HAJTSKUX OOJIMKA MpHUBpEAHOr KpuMuHana. OBUM 3akoHOM ypeheHo je
OCHHBamWbe, OpraHu3allfja, HaJJIeKHOCT U oBNaImhema MOCeOHNX OPraHU3aI[MOHUX jeIUHUIA
TYXHWJIAIITBA U CyZa, Kao U JPYruX Ap>KaBHUX opraHa y Pemy6mumm Cprckoj, Te cy ypehenn
APYTH YCIOBH Pagd €(PHKACHOT OTKPHBAKA W KPUBHYHOT T'OMBCHA YUWHHIIANA KPUBUYHUX
Jjena Koja Cy NMpeAMeTHUM 3akoHOM ojapehena. IIpumjeHa oBor 3akoHa OJHOCHJIA Ce Ha
cbeneha KpuBHYHA Jjena: a) KPUBUYHO [jeJI0 OpPraHM30BaHU KpUMHHaN M3 4YiaHa 383a
KpuBnunor 3akona PenyOmuke Cpricke, T€ KpHUBHYHA Jjella ca  CJIeMEHTHMa
OpPraHM30BaHOCTH, Ka0 M KPHBHYHA Jjesia MTOBE3aHA Ca TaKBUM JjelIMMa WIA YYHHHOIMMA
TaKBUX JijeNa, a y cly4ajeBUMa KajJa 3a IMOCTyName HHje HaanexxkHo Tyxumamtso u Cyx
bocue n Xepuerosune; 0) HajTexke O0JIMKE KPUBUYHHUX Jijea MPOTUB MPUBpENE U TUIATHOT
MpoMeTa U TPOTHB CIY)KOCHE TY>KHOCTH Kaja je 300T OKOJIHOCTH W3BpIICH:A Jjea WU
MOCJbEUIA Jjella KPUBHYHO TOHEHE 0] MoceOHOor 3Hayaja 3a PemybOmuky Cpricky, Te
KpUBUYHA Jjejia TMOBe3aHa ca TaKBUM [jeJiiMa WIM YYMHHOLMMAa TaKBHUX Jjelia; B) JIpyra
KpUBHUYHA Jijenia mpeaBul)eHa KpUBUYHUM 3aKOHOABCTBOM PenyOimke Cpricke, KO KOjUX je
Kao HajMama 3ampujeheHa Ka3Ha 3aTBOpa y Tpajaky OJ MET rojWHa, a Kaaa je 300r
OKOJIHOCTH M3BpIIEHA JjeJla WIIH TTOCheAMIa JijeJia KPUBUYHO TOWmEHE 01 TOCCOHOT 3HaYaja
3a PenyOnuky Cpricky, Te KpUBHYHA Jjesia MOBE3aHa C TaKBUM JjelMMa WM YYUHHOLIUMA
takBuxX pgjena. OBuM 3akoHOM ocHOBaHO je [loceOHO TyxuimamTBo 3a cy30ujame
OpPraHW30BAaHOT M HAJTEXHUX OOJMKa MpPUBpeAHOr KpuMuHAIa — CHenujalHO TY>KUJIAIITBO,
koje je popmanHo Ouno y cacraBy OkpyxHor TyxwiamTsa bama Jlyka; 6miio je HaIIe:KHO
Ha nujenoj teputopuju PenyOnuke Cpricke 3a KpUBUYHO TOBCHE YYMHMIIAIA KPUBHYHUX
njena mpenBuheHUX THM 3aKOHOM, a HMMajo jeé CaMOCTAJIHOCT M HE3aBUCHOCT y pany.
CrnennjasHO TYXWJIAIITBO YHHWIM Cy TJIABHH CICHHjaJHU TYXWJAll, 3aMjeHHK TJIaBHOT
CHEIUJAJTHOT TYXHo1a 1 oapeheH Opoj crnenujarHux Tyxkmiana. Y CrennjasHo TyKUAJIAIITBO
MMEHOBaH je oapeheH Opoj CTpyyHHX capaJHUKa, Ka0 M TYKWJIAYKMX UCTpakuiana (IITo je

Ouna HOBMHA y 3akoHONABCTBY PemyOmmke Cprcke). TyXuaauku HCTPpaXHOLU UMAU CY
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cTaryc oBiamheHuX CiIykOeHHUX JuIa, a UMEHOBAHM Cy W3 pela JIMla 3aloClIiEHUuX Yy
MuHuCTapCTBY YyHYTpallmbuX MocioBa PenyOnuke Cpricke, Koja TOCjemyjy TOJIUIINA]CKA
cepTHU(UKAT, WIK CTaTyC JIUIA 3alOCIEHUX y CUTYPHOCHHMM areHIfjamMa W areHifjama 3a
cripoBoheme 3akoHa y PenyOmmnu Cprickoj, ogHocHO bocHr 1 XeplueroBuHu, a mocrojana je
U MOTYhHOCT MMEHOBama TYXWIAUKUX HCTpakuiana u u3 pena rpahancrsa. Tyxunadku
HUCTPXHUONM Cy TOCTYyHaIW IO 3axTjeBUMa CICIMjAIHUX TYXWiamla, a 3a CBOj paa Cy
oJroBapany medy TYKWIAYKUX HUCTpaxuiana u obeszdjehema CrenujaaHoOr TYKUIAIITBA,
OJTHOCHO TJIABHOM CIICLIMjATHOM TY>KHOILY.

[Topen ocauBama CrienujaqHOT TYXKIJIAIMTBA, Y OKBUPY OKpyHOT cyna y bamoj
JIymn opmupano je IloceOHO ofjesbeme 3a OPraHN30BaHU M HAJTEKE OOJIMKE MPUBPEIHOT
KpUMHHAJTA, HAJIKHO 3a IOCTyName Ha nujenoj tepuropuju PenmyOimke Cpricke 3a
KpUBUYHA Jjenia U3 wiaHa 3 Tor 3akoHa. Takohe, y okBupy BpxoBnor cyna PenyGiuke
Cpricke dopmupano je Ilocebno Bujehe 3a opraHM30BaHM M HAJTEKE OOJIMKE TMPUBPEIHOT
KpUMHHAJIa HAJICKHO 3a IMOCTyMmame Mo kamdbama Ha oiayke [loceOHOr omjespema
OxpyxHor cyna y bamoj Jlynu.

Konauno, y Kasneno-nonpasaom 3aBony y bamoj Jlynu ocHoBana je ITocebna
MIPUTBOPCKA jEAUHUIIA 32 U3BPIICHE Mjepe MPUTBOPA 0ApeheHOTr y KPUBUYHOM IOCTYIIKY 3a
KpUBHUYHA JjeJia IpeIBrl)eHa THM 3aKOHOM.

VY morsieny mocrymnama y npeaMeTuMa, 3aKOHOM je OMJIO MPOMHMCAHO Ja, YKOJIHMKO
MIOCTOJU OCHOB CYMHb€ JIa j€ M3BPIICHO KPUBUYHO JIjeJIO 32 YHje KPUBUYHO TOHBEHE je, Y
CKJaay ca ujgaHoM 3 3akoHa, 6uiio HaiesxkHo CrienujanHo Ty>KUJIallTBO, TIaBHU CIIELNjaTHI
TY)KWJIAI] JOHOCH OJUIYKY O IMOCTYHamy y TOM CIy4ajy MO MPETXOJHOM NpUOaBLEHOM
munbey Konerujyma Crneunjannor tyxwiamrsa. Ca apyre cTpaHe, YKOJIUKO O TJaBHH
CTELHUjaTH TYXXHUJAll MPOLHUjEHHO Ja ce y oapeheHOM ciydajy, 3a KOjU je Ca3Hao IMyTeM
MpHjaBe WU O KOjeM je 00aBHjeIITeH Ha APYTM HAYWH, HE Paay O CIy4yajy U3 HaIJICKHOCTH
CrnenujaTHOT TYXKWJIAIITBA, add Ja OM MOTJIM IOCTOjaTH OCHOBH CYMHIE JIa j€ H3BPIICHO
Apyro KpUBHUYHO MdjeJ0, O TOME je 00aBjelTaBa0 HAJICKHO OKPYXKHO TYXHIIAIITBO PaaH
npeay3uMama JajbuX pajlkbd U Mjepa U3 HaJUIeKHOCTH OKPY)KHOT TY)XKWJIamTBa. | 1aBHU
CHELMjaJIHU TY>KUJIAl] UMao je oBllaltheme J1a y CBaKOM TPEHYTKY JI0 MOJIU3ama ONTYKHULIE,
YKOJIMKO HAaKHAJHO OLIMJEHU Jla Cy C€ CTEKJIM YCJIOBU 3a Ipey3uMarme IMpeaMeTa, JAOHece
OJUIYKY O Tpey3uMamy IMpeaMeTra, 10 MPeTXOoIHOM NpubaB/beHOM MUILbewy Konermjyma
CrenujamHor TY>KUJIAIITBA.

YKonuko O HAUICKHO TYKHJIAIITBO, MOCTYNajyhu 10 MpHjaBH, 3aKJbYUUIIO Ja U3

cajJprkaja TpujaBe MPOU3IIa3u 1a OU 3a MPUjaB/FEHO KPUBUYHO JjEJI0 MOTJIO OUTH HAJICKHO
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CrenijatHO TYXKHJIAIITBO, TYXKUJIAIl KOJU j€ MOCTYITao Mo MpHjaBu OMO je AyXkaH Jla O TOME,
0e3 ojyarama, 00aBHjECTH TJABHOT TYKHOIA, KOJU jé O HMCTOM 00aBjelTaBao TJIaBHOT
CTIELIMjATHOT TY)KHOIIa, ca HaBolemeM pazjora 300r KOjUX cMaTpa Jia Cy OCTBAPEHU YCIOBU
3a Mpey3uMame MpeaMera. Y TOM Clydajy, TJIaBHU CIIELUjaIHU Ty)Xujal Ouo je opnairheH
MpeAy3eTH OoTpeOHE Mjepe paju OIjeHe MOCTOjama YCIoBa 3a Mpey3uMame npeaMera. Cea
TyxmwramrtBa y Penyonunm Cprickoj, cXoaHO oapemdaMa TOT 3aKOHa, Owia Cy IyxXHa Ja
CrnenjaHOM TYXHJIAIITBY, 0e3 ojanarama, oMoryhe HeCMeTaH yBUJ Y KPUBHYHHU IPEIMET
Koju 3arpaxu CrenujaqHo TYXHJIAIITBO. Y CllydyajeBUMa KaJla je TJIaBHU CHEIH]jaHH
TYy)KWJIAl] OLIMJEHHO Ja j€ Yy KPUBHYHOM IIPEeIMETy pHjed O MpEeAMETY U3 HaJJIeKHOCTU
CrnenujaTHOT TYXKWJIAIITBA, JOHOCHO j€ OUIYKy O TMpey3umamy mnpenmera. Omiayka je
noHoueHa y ¢opmu Hapenoe. [IpoTuB TakBe Hapea0e HaJUIEKHH OKPYKHU TYXKHJIAI] MOTao je
MOJTHU]EeTH KOy TJIaBHOM PEnyOJIMYKOM TYKUOILY, a Ta jkajin0a HUje oJylaraja npey3uMame
npenmMera. [lopen HaBedeHOr, 3aKOHOM je OWJIO IPOMUCAHO Jla Cy CBa TY)KWJIAIITBA, CBU
npkaBHU opranu y PenyOmmmm Cprickoj, Ty>KHH CTICIHjaTHUM TY>KAOIIMMA WK JIUIIMMa Koja
pazne mo HHXOBOM OBiamihemy, HAa HBUXOB 33aXTjeB OMOTYhUTH CBY HEONXOJHY MOMON H
NOJPIIKY, YKJbY4dyjyhu o6e30jehuBame mpocropa m ompeme, Te omoryhaBame ymorpede
TEXHUUYKOT Cpe/CcTBa KOjuM pacnojiaxy. CBu npkaBHH opranu Pemybnuke Cpricke myXHH
cy, 06e3 omyarama, U3BpIIABATH 3axTjeBe W Hapeade koje CrenujaiHo TYKWIAIITBO Jaje Y
CKJIay ca 3aKOHOM O KpUBHUYHOM NocTynky Peny6nuke Cprcke.

CrnenujanHo TyxunamTBo PenyOnuke Cpricke TOKOM CBOT JI€CETOTOIMIIEHET
MOCTOjarka MOCTHUTJIO j€ 3HavYajHe pe3ysTare y 00pOu MpOTHUB OPTaHM30BAHOT KPUMHUHAA Y
Penry6mmmmn Cprickoj. Ca npyre crpaHe, MPUMjEeHOM 3aKOHA O Cy30Wjamy OpraHW30BaHOT U
HajTeKUX 00JIMKa MPHUBPEIHOT KPUMHUHAIA YOUECHHU CYy M ojpel)eHH HepocTaly OBOT 3aKOHA,
ma cy ce y TOM CMHCIy Tpaxuia 0oJba 3aKOHCKa pjellema, a y by edukacHuje Oopode
MPOTUB, MPHUj€ CBEra, KOPYNTUBHUX KPUBUYHUX Jjesia U OPraHW30BaHOT KpuMHHaa. Tako je
3akJbyukoM Hapomne ckynmruHe Penybnuke Cprcke 6poj 01-493/13 ox 27. mapta 2013.
roguHe MunucrapctBo npasnae PenyOnmnke Cprcke 3aayXeHO J1a MpeucruTa Tajaa Baxkehu
3aKOHOJaBHH OKBHp 3a paa CrnenujamHor Tyxunamrsa Peny6inke Cpricke 1 1a o motpedu
MIPEIJIOKU U3MjeHE TOT OKBUpPA. Y TOM CMHUCITY, MUHUCTapCTBO MpaB/ieé UMEHOBAJIO j€ PaaHy
rpymy, Koja je 6una craBa na oxapende Taaa Bakeher 3akoHa Koje ce€ 0JIHOCE Ha HAJIC)KHOCT
Tpeba mpernusHUje ga ce oapene, a Aa CHernujaliHo TYXXWIAIMITBO, ¢ O03UPOM 3a CBOJjY
Ha/JISKHOCT, Tpeba na Oyzae opraHmzoBaHo mpu PemyOnmukom TyxuinamTBy PenyOnuke
Cpricke, a He ipu OkpyxHOM TyxkminamTBy bama Jlyka, kako je To O6uio nmpomucaHo. 3ay3eTo

Jj€ CTaHOBHIITE Ja c€ yKa3aja morpeda mpucTyIama JOHOIICHY HOBOT 3aKOHA KOJUM O ce Ha
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Ipyraydju HauWH OJ [0 caja MPONUCAHOI ypeausa OpraHu3alMja U HaUIeKHOCT CyIa,
TY)KUJIAIITaBa, Kao U oBjlamhemha TYKUJIAuKUX CTPaKUIala.

Haxon roToBo Tpu roause of ¢popMupama pajgHe TpyIe JOHECeH je HOBU 3aKOH O
cy30Hjarmy KOpYIIIHje, OpraHN30BaHOT M HajTEKUX OOJMKA MPUBPEIHOI KPUMHUHANIA, KOJU je
cTynuo Ha cHary 1. jyma 2016. roguue.** CrymnameM Ha CHary OBOT 3aKOHa MPECTajo je Jaa
pagu CnernmjanHo TyxunamTBo Penybmuke Cpricke. MHTeHIMja 3akoHOMaBIAa Omia je 1a
JIOHOILIICEKbeM HOBOI 3aKOHa ,,IIONPaBU™ HEJOCTaTKE KOJU CYy YOYEHH TOKOM TOTOBO
JIECETOTOIUILILE TPUMjeHe 3akoHa O Cy30ujamby OPraHM30BaHOI M HAJTEXKUX OOIHMKa
MPUBPETHOT KPUMHUHAIA.

3aKOHOM je MpOIKMCAaHO OCHMBaWmE, OpPraHu30Bame M HaiexkHocT I[loceGHoOr
oJjebeba 3a Cy30ujame KOpyIIHje, OPraHM30BaHOI M HAJTEKUX OOJUKA MPHUBPEIHOT
KpumuHaia y PenyOnuukom TyxumamrtBy. [locebHo onjessemse Tyxkuamrpa 3a cy30ujame
KOPYIIIHje, OpTaHU30BaHOT 1 HAJTEKUX O0JIMKA MIPUBPEIHOT KpUMHUHAJIA, CXOJIHO ojpeadama
OBOT 3aKOHa, OCHOBaHO je Tpu PemybmnukoM TyxmiramTBy PenyOnuke Cpricke, 3a pa3iuky
o[l paHujer 3akoHa raje je CrenujaiHo TY>KHIAIITBO OCHOBAHO MpU OKPYKHOM TY>KHJIAIITBY
bama Jlyka. Cmatpa ce ma he ce, ocHuBameM I[loceOHOr omjesbema TyxkunamrTBa npu
Penry6immukom tyxunamty Peny6iauke Cpricke, 6opba mpoTUB KOPYIIIHje, OpraHW30BaHOT U
HaJTe)KUX OOJIMKa MPUBPEIHOT KpUMHUHAa, moaunhu Ha jegad Bumm HuUBO. Ca apyre cTpane,
nponucuBameM 11a je [locebHo onjespeme y cacTaBy PemyOmuukor TyKWIalITBa, pyjemIeHo je
NUTakbe HAAJISKHOCTH Ha Lujenoj tepuropuju Penmybnmuke Cprcke umajyhu y Bugy naa je
PemyOnnuko TyXWJIAaITBO y CBaKOM CIIy4yajy HQIJIEKHO 3a TIOCTYNalke Ha IH]jelIo]
teputopuju  PemmyOnmke Cpricke, Kao M TUTamke 3acTymama Mpes BpXoBHMM cynom
Peny6nuke Cpricke.

[ToceOHUM oOgjebeheM TYKUJIAIITBA PYKOBOAM 3aMjEHUK TJIABHOT PEMyOIHMYKOT
TYKHOIIa — CTICIMjaTHH TYXKUJIAll, & YUHU Ta, TTOpe]] CIICIHUjTHOT TYXXHOIla, U oapeheHu 0poj
penyoNMuKuX TYXHUiama Koje, Ha MPHjeIJIor CICIHjaTHOT TY)XKHOIa, pacropehyje rinaBHu
PeryOIyUKY TYXHIAIL.

Kazna roBoprMo 0 Ha/ITIEKHOCTH 32 KPUBHUYHO TOHEHHE M0jEMHUX KPUBHYHUX JIjena,
paHuju 3aKOH O Cy30HMjary OPraHU30BAHOT M HAJTEKUX OOJMKA MPUBPEIHOT KPUMHUHAJIA, KaKO
Jj€ HampHjel HaBeJICHO, YTBPIUO j€ HAUICKHOCT 3a KPUBUYHA J]jeJila OpTaHN30BaHOT KpUMHUHAJIA
n3 winana 383a KpuBuunor 3akona PenyOnuke Cpricke, Teé KpUBUYHHX Jijesia ca €IEMEHTUMA

OPraHM30BaHOCTH KaO0 U KPUBUYHUX zgjena IIOBC3aHUX Ca TaKBHUM ,Z[jeJII/IMa WM yYhMHUOLIMMa

134 3akoH 0 cy36ujamy KOpYIILHje, OPraHW30BAHOT H HAJTEXHX OOIMKA MPHBPEIHOr KPHMHHAIA
(,,Cyx6enu rmacuuk Pemyomuke Cpricke® 6poj 39/16).
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TaKBUX Jjelia; HaJTeXKUX OOJMKa KPUBUYHMX JIjejia MPOTHUB NMPUBPEAE W TUIATHOT TPOMETa U
MIPOTHUB CITy’)KOEHE TYy>KHOCTH KaJia je 300T OKOJIHOCTH M3BpIICHa Jjelia WU IMOCIhEINIIA JTjera
KPUBUYHO TOHCHE O]l MoceOHOr 3Hauaja 3a PemyOmuky Cpricky Te KpUBHUHHX [jerna
MOBE3aHUX Ca TAKBHUM JjeIMMa WM YYMHUOIMMA; U JPYTUX KPUBUYHHX Jjelia TpeaBuleHnx
KpPUBUYHUM 3aKOHONIaBCTBOM PenyOmmke Cpricke kKoa KOjuX je Kao Hajmama 3anpujeheHa
Ka3Ha 3aTBOpa y Tpajamy OJl MET ToJIMHA, a Kajia je 300r OKOJHOCTH W3BpIICH:A Jjena WIN
MOCJhEIIUIIA [jeNla KPUBUYHO TOHEHE 0J] moceOHor 3Hauyaja 3a PenmyOmuky Cpricky Te
KPUBUYHHUX Jijelia TIOBE3aHUX C TAKBUM JjjeJIMMa WM yIuHUOIMMA. OBaKBO 3aKOHCKO pjeleHe
ocTaBJbalio je MoryhHOCT ofpelheHor crerneHa apOUTPapHOCTH Y OTyUHBaBY O MPEy3UMarmby
mpenMeTa O] CTpaHe TJABHOT CIICIHJATHOT TYXXHOIA, j€p OCHM KPHUBHYHOT JIjeria
OpraHu3oBaHy KpuMuHai u3 wiana 383a Kpusuunor 3akona PermyGnuke Cpricke, 3a KpUBUYHO
TOBbCHe OMI0 KOjer APYror KpUBHYHOI Jjella HHUje M3pU4YuTo Omiia ofpeheHa HaaIeKHOCT
CriengjaHOTr TYXKWJIamTBa, Beh je 0 TOMe OUTyKYy JOHOCHO TJIaBHU CIEIUjaTHH TY)KHJIAI,
HAKOH MPUOABIHEHOT MUIIIbEHa KoJierHjyMa. KoHauHy O/UTYKYy O HAIUIEKHOCTH 3a MOCTYIAmkhe
Yy HEKOM KPUBHUYHOM TPEIMETY JOHOCHO je CYII.

3a pa3iuKy O paHUjer 3aKOHA, HOBO 3aKOHCKO PjelleHhE TAKCATUBHO IPOIUCYje
KpUBHUYHA J[jeJia 3a KOj€ j€ HaJIeKaH CyJ U TY>KUJIAIITBO, YUME CE€ JaCHO M HEJBOCMHUCIICHO
pasrpaHuvaBa HaJJISKHOCT u3Mel)y CymoBa M TyKWJaIITaBa Ha jedaH OOJbH, MPEIU3HUH U
TpaHCHAPEHTHUjU HAYUH.

3akoHOM je npenBuleHo ocHUBame JequHuie 3a ucrpare u 6e36jennoct [locebnor
onjesberha TyXHWJIaTBAa KOJy YMHE HA4YeTHUK JenuHuile u oapeheHn Opoj TYKUITauKuX
HCTpaXkmiiaia, a Takohe ce yrBphyjy u oBnamhema Ty)kuiauykux uctpaxunamna. U y mormemny
opnamhema 3a MOCTYMamkbe TYKWIAYKUX HCTPAXKHUIAIA HOBU 3aKOH Jaje 00Jbe pjelemne jep
Iponucyje Aa TYXWUJIauyKd MCTPAKUOIM HUMajy oBiamhema NOJUIM]CKUX CIIYy)KOCHHKA.
3akoHOM je TmpenBul)eH M HAYMH 3alolJbaBamkba Kao M IpPEeCTaHKa paJHOT OJHOCA
TY)XWIAUYKUX HCTpaxkwiana. Takohe, mponucana je opraHu3aiyja ¥ HaIJIeKHOCT MOCEOHOT
oJjesberba HaJUIeKHUX cynoBa. [Iponucano je ocHuBame [loceOHOT onjesbema 3a cy30ujame
KOpYIILIKje, OPraHu30BaHOI M HAjTeXHUX OOJIMKAa MPUBPEIHOr KpuMuHaia mpu OKpyKHOM
cyny y bawoj Jlynu. 3akoHOM je mpomucaHa HaAeleKHOCT oBor [loceOHOT omjesbema Ha
yuTaBoj Teputopuju Peny6iauke Cpricke, 3a KpuBUYHA 3a ojpeheHa kpuBruYHa gjena. Takohe,
MpOMKUCaHOo je na mo >xanbama Ha oryke lloceOHor omjespema cyma omryayje [locebHo
Bujehe 3a cy30ujame KOpYIMje, OPraHU30BAHOT M HAJTEKHUX OOJMKA TMPUBPETHOT
kpumuHaNa npu BpxosHoMm cyny Pemy6mumke Cprcke. Pagom Ilocebnor Bujeha pykoBoano

ou npencjennuk Kpusnunor oxjessema BpxoBHor cyna.
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3akoH je mpenBuano u ocHuBame [loceOHe mpuTBOpcke jeauHuIe npu KasHeHo-
nonpaBHOM 3aBofy y bamoj Jlym, y kojoj Ou ce u3BpiIaBajia Mjepa nmputBopa oapehenor y
KPUBUYHOM TMOCTYIIKY 32 KPUBUYHA JIjelia HABEJICHA Y OBOM 3aKOHY.

Pujemieno je m murame cinyxOeHe capaiame. Tako je MpomucaHo Ja cy CBa
TyxmwramtBa y PemyOomuimu Cprickoj mykHa 0e3 onajarama OMOTYNMTH HECMETaH YBUI Y
KpUBUYHH TIpeMeT Koju 3atpaxu [loceOHO omjesbeme Tykunamrea, Te je yrBphena odaBesa
CBUX TYXWJIAIITaBa U Jp)KaBHUX oprana PemyOiuke Cpricke qa pemyOqudKUM TY>KHOIMMA
[TocebHor onjesbema Tykunamrsa oMmoryhe cBy HeonxoHy momoh u MojpIuIKy, kao u 1a 6e3
oJJlarama M3BpIIe 3axTjeBe U Hapenoe koje ox [locebHor omjesbema Tyxunamrsa 100ujy y
CKJIaZy ca 3aKOHOM O KpUBHYHOM TOCTYIKY PemnybOnuke Cpricke. 3aKOHOM je pHJEIICHO H
MUTakE 3alITUTE (PU3MUKOT UHTETPUTETA TYXKUJIAIlA U CYAH]ja, T€ je Y TOM CMHCIY IPONHUCAHO
Jla CBU Ap>kaBHU opranu PenyOmimke Cpricke Mopajy 0e3 oasarama Mmpeay3eTd Mjepe U paime
W3 CBOje HAUICKHOCTH y MUbYy o0e30jehuBama (PU3HUKOr WHTErPUTETA CIICIHjaTHOT
TY)XHOIIa, penyoJnukuX Tyxunama pacnopehennx y IlocebHo omjespeme, cynuja [Tocebror
onjesbema cyna u cyauja [loce6Hor onjessema BpXoBHOT Cy/1a M bBUXOBHX MOPOIUIIA.

3aKkJby4HO, M3 HaIpHjel] HaBEIEHOI MpOM3Ja3d Ja Ce paad O jeTHOM HOBOM
3aKOHCKOM pjellielky KOje j€ Jall0 HEMTO Jpyraydju MPUCTYN y OpraHu3aluju |
HA/IJISKHOCTH JIP’)KaBHUX OpraHa y cy30Wjamby OpPraHH30BaHOT KPHUMHHAJIA M KOPYINTHBHUX
kpuBHuHUX fgjena. Ocraje na ce BUAM KAaKBU M KOJNUKU pe3yintatu he OUTH OCTBapeHH

MPUMjEHOM OBOT 3aKOHA.
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TI'naea 11
OIIIITE PA/IBBE J/IOKA3SUBAHKHA OPTAHHUH30BAHOI' KPUMHHAJIA

1. Onmre HAmOMeHe

Pujeu je o T3B. ommTUM pajmama JI0Ka3uBama KOje Cy KapaKTepUCTHYHE 33 CBa
KpuBu4YHA Jjena. OpraHn30BaHU KPUMHUHAJ je APYIITBEHH (EHOMEH, aJIi UCTOBPEMEHO j& U
KPUBUYHO ajenio mpenBuheHo KpHBHYHMM 3aKOHOM, Ma 3a HMCTO Bake OIINTA IMpPaBHIIA
OTKpUBama M JOKa3MBamka Kao W 3a CBa Jpyra KpUBHYHA Jjella Kojuma ce OaBu
KPUMHHAIMCTUKA W KPUBUYHO NpaBo. Kao M Koj Apyrux KpUBHYHHUX JIjeia, TaKO U KOJ
OpPTaHU30BaHOT KPUMHUHAJIA Ba)Ke MPaBUJIa U METOJIE OTKPUBAKA U NCTPAKUBAKHA KPUBUIHUX
Jjena ¥ BbUXOBUX yunHWIana. HaumHu 1 MeToie n3Bplieka KpUBUYHHX JIjelia KOoje IpoyvaBa
KPUMHHAIMCTUKA Ka0 HayKa Bake M 3a OPraHU30BaHU KpUMHUHAIL. Meroje MpakTUYHOT Cy-
30ujamba KpUMUHATIUTETA (PENPECUBHE U MTPEBEHTUBHE); yHarpeheme nHpOopMaIMOHUX TOKO-
Ba y OKBHPY CBUX (pa3za HCTpare; MpoHalaKemhe Haje(PUKaCHUjMX HAYMHA TIPeay3uMama ore-
pPaTHBHUX paJbU W PaIbH JTOKa3uBamba y OKBHUPY BakehMX 3aKOHCKHX OKBHUpA; ONTHMHU-
3anuja yrnorpede TeXHUYKUX METOJIa ¥ CPECTaBa U CTBApame HOBHX, TE U3y4YaBame 3aKOHO-
MjEpHOCTH HaCTaHKa, MPOHAIaXema, 00pajie U BpeAHOBama JOKa3HUX MH(POpMaLnja, CBE CY
TO KPUMUHAIMCTHYKA TMpaBWJIa W METOJe KOja Bake 3a OTKPHBAkE M JIOKA3UBAIbE
OpPTraHU30BaHOT KpUMHUHANA. [lpyrum pujeynma, CBE CTpareruje, TaKTHKE, METOIUKE W
TEXHUKE OTKpHBaWba, Cy30Mjalba W TPEBEHIMjE KPUMHUHAIUTETA, KOjUMa C€ CIIYXKH
KPUMHHAIMCTUKA Ka0 HayKa, NPHUMjEIYjy Ce M KOJ KPUBHYHHUX [jelia OpPraHU30BaHOT
KpUMUHAIA.

HajaoBwuje Tenaenmuyje y chepu KpuMHUHAIHTETA (€KCITaH31ja OPraHN30BaHOT KpPH-
MUHAJIMTETA), T U Pa3B0Oj HAyKe U HOBHX TEXHOJIOTHja (IIPHje CBETa, KOMIjYTEPCKUX ), YTH-
[aJIe Cy Ha TO Jia C€ y M0jaM KpUMHUHAIUCTUKE YBPCTH M YETBPTH IUO (TOpe KpUMHUHAIH-
CTHUKE TEXHHKE, TAKTHKE H METOIHKE), 4 TO j& KPUMHUHATHCTHYKA CTPaTerija.

Knacnyan KoHIIENT KPUMUHAIUCTHKE KOjH CE 3aCHHBA Ha KPUMUHAITUCTUYIKO] TaK-
THUIIM, METOAMIIM M TEXHUIIM OPH]jEHTHCAH je Ka MmojeauHoM (Beh M3BpPIIEHOM) KPUBHYHOM
JjeNy U UCIUTYje ra Kao u30joBaHu GpeHoMeH (MeToqe obe30jehema TparoBa, OpraHu30BamkE
[oTpare 3a YYMHHUOILIEM, HerOBO KPUMUHAIUCTHYKO MPOLECYUPAHE UT/.), TIa 3aTO U HE U3Y-

YaBa KPUMUHAIMCTUYKE METO/I€ CYIIPOTCTaB/bakba KPUMUHAIUTETY Kao mojaBu. Pa3Boj opra-

135 Cumonosuh, b., Ilena, V., Kpumunanucmuxa, IpaBuu dakynrer Yuupepsurera y Mcrodrom
CapajeBy, Uctouno Capajeso, 2010. rox., 4.
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HU30BAaHOT KPUMHHAIHMTETA 3aXTHjeBa Jpyraynje KpUMHHATHCTHYKE rpucTtyre. O KpuMuHa-
JIUCTUKE CE OYEKYyje Ja ycaBpIllaBa METOJIe OTKpHBama HE MOjeIMHUX W Beh peann3oBaHHMX
KPUBHYHUX JIjela, Hero Ja cy3Ouja KpUMHHAIMTET Kao mojaBy. KpuMuHamucTuuka ajenat-
HOCT KOja ce I0jaBJbyje Kao peaxifja Ha U3BPIICHO KPUBUYHO JjEJI0 MPEJICTaBIba PEAKTUBHU
KOHIICTIT CYITPOTCTaBJbaha KPUMHUHAIIUTETY. 3aCHUBA C€ HA TOCTACIUKTHO] aKTUBHOCTH H Ca-
MHUM THM j€ UCKJbYUHBO PEIPECHBHO OpHjeHTHCaHa. KitacudaH KOHIIENIT peaKTHBHOT KPUMHU-
HAJIMCTHYKOT [IjeJIOBamkba HUje YCIIHO J1a ONepallMOHaIN3Yje Uejy O MOTpedu pa3Boja KpuMH-
HAJIMCTHYKE IpeBeHIje. Mania ce y BehWHU KIacCHYHUX Je(PUHHUIIMjA KPUMUHAIUCTHKE T10-
MUH¢ KpUMHHAIMCTHYKA MMPEBEHIINja KA0 HCH CACTaBHU JHO, Y KPUMHHAIUCTUIIN Kao Hay-
II4, a CaMUM TUM M y TIpaKCH, OHAa HUKaJ HUje mpuxBaheHa Kao onepaTuBHA CTpaTervja Koja
ce MOXe 3HavajHHuje npuMujeHuTH. HaBegeHe cmabocTH jacHO Cy yodeHe y TOKY ocamjece-
TUX U JeBefeceTux roguHa XX BHjeka, Kao 1 HeMOryhHOCT ImpoHalaxema e(pUKacHOT OJro-
BOpa Ha noBehame opraHn30BaHOT KpUMHUHAIUTETA U MehyHapoaHor Tepopusma. Ha mpyroj
CTpaHH, Pa3BOj KOMITjYTEPCKUX TEXHOJOTH]ja, MOTYhHOCTH caunmbaBamka BEIUKHUX 0a3a moja-
Taka y3 Kopumheme MONHUX aHATUTUYKUX KOMIIjYTEpCKUX Mporpama, JOTPHUHU]JEIH Cy CTBa-
pamy uzeje 0 KpUMHHAIUCTUYKO], OJHOCHO MOJHIIM]CKOj cTpareruju, npuje cera y CAJl,
Kanaagu, Benukoj bputanuju u bemaukoj. Kpumunanuctuuka crpatervja y mmpeM CMUCTY
pHjeUH CacTOJU CE y ONMEePANMOHATN30BakhY KPUMHUHATHO-TIOJTUTHYKHAX KOHIIETIaTa Cy30Hjama
KPUMHHAJA Y LJeJTMHUA WU MOjeIMHUX (POPMHU, alld MPHUMjEHOM KPHUMUHAIUCTHYKUX Mjepa U
O]l CTpaHe HOCHJIala KPUMUHAITUCTHYKUX aKTUBHOCTU. KprMUHANIKUCTHYKA CTpaTeruja cy30u-
jama KpUMHHAJIA U0 j€ YKYIMHUX KPUMHUHATHO-CTPATETH]CKUX MPUCTYIIA Cy30Mjama KPUMHU-
Haja y apymrtBy. [locToju 3akoHOMaBHA, COIMjaHa, EKOHOMCKA CTpaTerdja cy30ujama Kpu-
MUHaJa. YCIjenHo cy301ujame KpuMuHaia (HIIp. OpraHu30BaHOT, MaJIOJbEeTHUYKOT) 3aXTH]e-
Ba CHHXPOHU30BaHU U KOOPJMHUCAHU MPUCTYI PA3IUUYUTUX CTPATEIHjCKUX HacTojama. Kpu-
MUHAQJIMCTUYKA CTPATeryja, KOjy y MpakcH Hajuenrhe cpoBojie OpraHu yHYTPAIIHBUX MOCIIO-
Ba (MoJMIMja), MpEICTaBba jeaH o1 OWTHHX IHjelIOBa YKYIMHUX KPUMHUHAIHO-CTPATETrH]-
CKMX HacTojama. KpHMMUHAIMCTHUYKa CTpaTeruja OCTBapyje LUIbEBE KPUMHUHAIHE IMOIUTH-
Ko, 136

[Tocroje pa3He BpCTe M HUBOM KPUMHHAIUCTUYKE cTpareruje. KpuMuHanucTiHaka
cTpaTerdja MOKE c€ OJHOCUTH Ha WMIUIEMEHTAllMjy TPEBEHTHBHHX IpOTrpama, pacropen
JbYJICKUX ¥ TEXHUYKHX pecypca, pelpecuBHE Mjepe U MpucTyIe. 3Ha4yajHa je 1mojjesa Ha ol-

Ty, TIOCEOHY W CIeljaHy KPUMUHAIMCTHUKY cTparerujy. Ommra KpUMHHAIMCTHYKA

138 TIpema: Cumonosuh, B., Kpumunanucmuxa, TpaBuu dakyrrer y Kparyjesuwy — HMuctuTyT 3a
IpaBHE M OpymTBeHe Hayke, Kparyjesarn, 2004. rox., 5.
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cTpareruja 6aBu ce GpopMupameM, yHanpehemeM U MeToaMa UMIUIEMEHTAIU]e TeHepaTHuX
KPUMHHAJIHCTUYKHIX MPEBEHTUBHUX KOHIIENATa KOjH Ce OJIHOCE Ha Cy30Hjame, OJTHOCHO CTa-
BJbAKHE I10JI KOHTPOIY KPUMUHAINTETA y IjenuHu. CTpaTerujcko IUIaHUpamke KPUMHUHAIH-
CTHYKE JIjeJIAaTHOCTH TaKohe yJia3u y OniTe KpUMUHAIMCTUYKE cTpaTteruje. tbera caunmana-
Jy Metojze reorpadckor mpoduircama, MCUXOJIONIKOT Mpodrincama JUIYHOCTH YYUHHOLA,
MeTozie Kopulihema KOMITjYyTePCKUX aHATUTHIKUX MporpaMa u 6as3a mojaTtaka 3a yHampehe-
€ CTPATErHjCcKe M ONepaTUBHE aHAIW3€, KPUMUHAIMCTHYKO MporHo3upame. [locebue kpu-
MUHAQJIUCTUYKE CTpaTervje M3ydaBajy MeToje cy30HMjama M NPEBEHLHj€ IMOjeIMHUX BPCTH
KpUBHYHUX Jjena. Ha mpumjep, KpUMHHAIHCTUYKA CTpaTeTHja CTaBJbama IO KOHTPOIY U
Cy30Hjame OpraHn30BaHOT KPUMHUHAIUTETA, EKOHOMCKOT KpuMHHaIIUTETa UTI. [locebHe Kpu-
MUHAJTUCTUYKE CTpaTerhje u3y4yaBajy ce y OKBUPY KPUMHUHAIUCTHYKE METOJHUKE Cy30Hjama
MOjeIMHUX BPCTH KpUBUYHUX Jjena. OHe MOAMKy Ha BHIIY HUBO KJIACMYHH KOHIENT KPUMH-
HaJUCTUYKE METOJUKE 1ajyhu My IUJBHY YCMjEPEHOCT, I[JeJIOBUTOCT y IMMOCMaTpamy mpoodJe-
Ma ¥ TIEpCHEKTHBY MPOTHO3HMpama. CHelyjaaHi CTPATETHjCKU KPUMUHAITUCTHYKH TPUCTYITH
0aBe ce CTpaTerdjoM MMIUIEMEHTAIUje WU ONTUMHU3Hpamba M0jeIMHUX KPUMHHATHCTUYKIX

. 137
Mjepa.

2. Onire pajame 10Ka3MBamba

Jloka3 mpezcraBiba yTBpheHy, KOHCTaTOBaHY PEJICBaHTHY Be3y Mel)y mporecuma
KOjU Cy JAMPEKTHO WJIA WHAMPEKTHO YTUIAIM HAa HACTAaHAK KPUBUYHOT [jesia, TParoBUMa,
npeaMeTuMa u Jbyauma. IlocmaTpaHo ca rHoceosomke (Cro3HajHe) CTpaHe, JoKa3H MpeacTa-
BJbA]y CBE MPOMjEHE y CPEANHH MPUIIPEMarba, U3BPILICHA, IPUKPHBAkha U Y)KHUBaka IUI0I0BA
KPUBHYHOT JIjelia, KOje Cy y peJIeBaHTHO] BE3H ca z;jeJIOM.138 Tako, Ha mpuMjep, HUjEe CBaKH
OTHCAaK TIPCTa Ha OPYX]y Aoka3. J[a 6u mocTtao jgoka3, oH Mopa aa Oyje MmoBe3aH C M3BpIIe-
HBEM KPUBUYHOT Jjenia. ¥ TOM CMHCITY, JOKa3 He MOK€ CTBOPUTH OPTaH KPUBHUYHOT MOCTYIKA
CBOjOM IIPOLIECHOM PaIEboM, Hera MPOY3pOKyje CaMo U3BPLICHE KPUBUYHOT Jjela y MPOLEeCy
y3ajaMHOT J[jeJIOBamka, y3ajaMHe Be3e n3Mel)y yunHuona, cpeficTBa u3Bpliiemha, 00jeKTa Hara-
na, nuna Mjecta. OpraH KpUBUYHOT MOCTYIIKAa caMO KOHCTATYje, y MOCTYIKY MPOITUCAHOM 3a-
KOHOM, TTIOCTOjare T€ B€3€, U TO Ha OCHOBY IPOMEHA KOje ce 0Jpa)kaBajy Ha HOCHOIIMMa KpH-
MUHaTUCTHYKEe HHOpMalije (curnanuma). Ca Tor acrekTa, J0Ka3 ce Moxe Je(UHICATH Kao

MaTepHjaaHa WM TICUXMYKa MPOMjeHa HacTala y Be3W ca M3BPIICHEM KPUBUYHOT Jjelia O]

7 1hid., 65.
138 Cumonosuh, B., Ilena, V., op. cit., 66.
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CTpaHe HM3BpIIMOIA (Cam3BpIINOIA) KOja Yy ceOu HOcH WMH(]OpMAIjy O KPUBUYHOM Jjeiy,
YUYUHHOIY U APYTUM KPUBHUYHOMNPABHUM PEIEBAHTHUM YHIbEHUIIAMa, puKcupaHa y GopMu U
Ha HAYUH MPOIKCaH 3aKOHOM O KPUBHYHOM IIOCTYIIKY U O] CTpaHe 10 TOM 3aKOHY oBiarhe-
HOr cyOjekTa. [lokasuBame (OcTBapyje ce crnpoBolermeM [OKa3HHX palibu) je Tpolec
npoHaJiacka, ooe3bjehema n n3Bohema q0Kasa, Tj. MpeacTaB/bamkba BUXOBOT caapxkaja y dop-
Mu 1 Ha HauuH niponricad 3KII-om (HIp., cacinyame CBjeI0Ka, BjelITaueHhe) U (PUKCUPAHEM
W3BEICHOT canpkaja (Ha HauuH A03BoJbeH 3KII-oM) kako Ou ce cadyBao O] YHUIITEHA,
MUjehakba U 3a00paBibama. Y MpeIMeT J0Ka3uBama yjla3e KPUBUYHONPABHE U KPUBUYHO-
MPOIIECHE PEJICBAHTHE YMILCHHIIC KOj€ TOJIHJEXKY JAOKa3HBamy (OITydHE YMEHCHUIIE) KaKO
Ou ce MorJa JIOHH]eTH UCTIpaBHA (MCTUHUTA) CyJICKa OJiTyKa (HIp. nmpecyaa). OmiyyHe, mpas-
HO peJIeBaHTHE YMIH-CHULIE KOj€ CaulmbaBajy MpeaIMeT JoKa3uBama, YTBphyjy ce momohy no-
Ka3HMX 4YHMIbeHUIla (oka3a). Ha mpumjep, BUHOCT yunHHOUA (JUPEKTHH YMHUILBA]) Y KOH-
KPETHOM CJIy4ajy je JOKa3WBaH M3jaBOM CBj€JI0Ka KOjH je€ 4yo MpHUjeTwY ,,¥Y Ouhy te!®, ymyhe-
Hy xprBu. "%

Pagme nokaszuBama Inpeny3uMajy ce y KpUBHUYHOM IIOCTYIKY, Tj. Y MPETXOAHOM
MOCTYIIKY M Ha TJIaBHOM IIPETpeCy, U lbuMa ce NPUKYIIbajy, (pukcupajy u Ha Cyay U3BOJIE J10-
ka3u. Cyzcka rmpecyaa MOXe ce 3aCHOBAaTH CaMO Ha JI0Ka3uMa KOjH Cy TpuOaB/beHU U (PUKCH-
paHM paJmama Joka3uBama. Pagme Joka3uBama Koje ce nMpeay3uMajy y OKBUPY HCTpare Ha-
3MBajy C€ U UCTpaxkHe paame. lIpeay3nma uX TyXWiial Wi OBIAMINEHO CIIy:KOCHO JHLe y
CKJIay ca HopMaMma 3aKOHa O KpMBUYHOM MOCTYIKY. [IpeacjeHuK U 4IaHOBU CYJICKOT BHje-
ha mpemy3umajy moKaszHe, Tj. CYACKE palikbe Yy TOKY IJIaBHOT MpeTpeca. 3aKOH O KPUBHYHOM
MOCTYIIKY TIPOIUCYje UCTY (OPMY U YCIIOBE 3a CIIPOBONCHE TOKA3HUX PaJIibU Y UCTPA3H U Ha
riaBHOM mperpecy. IIporiecHo mocMaTpaHo, TO Cy UCTE Pabe, CaMo Ce PAa3JIuKyjy CyOjeKTH
KOjU UX CHpOBOJE (TYy)KUJall ¥ OpraHd YHYTPALIHHX MOCIIOBA UX MpEAy3uMajy y UCTpasH, a
MIPECjeAHUK U WIAHOBH CYACKOT BHjeha Ha TrIaBHOM npeTpecy).140

[TocToju Benmuku Opoj MCTPAXKHUX PAIBH KOJUM C€ MPUKYIUHA]y JOKA3H y MUY
OTKpUBaWka KPUBUYHOT Jjella W YYMHHOIA, Na TAaKO W KPHUBHUYHUX Jjella BE3aHUX 3a
OpPraHU30BaHM KPUMHUHAJ, a 0]l KOJUX Cy Haj3HAYajHHUje: IPETPec CTaHa | JIMIa, IPUBPEMEHO
Oly3UMame TpeaMeTa, Tucama, JOKyMEHTaldje, MNpulaBibamkbe ToaaTaka ona OaHaka,
npubaBibakbe MoOJlaTaka O]l oleparepa TeJNEeKOMYHHUKallMja, HCIUTHUBAKE OCYMHEHUEHOT,

cacnyllame CBjefloKa, yBuhaj U pa3He BpCTE BjelITauerma. [la ce ommre paame T0Ka3uBamba

39 1hid., 66-67.
10 Cumornosuh, B., op. cit., 133.
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MOTY YCIjEIIHO NPUMjEHHUBATH M y KPUBUYHMM IpPEIMETHMa OPraHU30BAHOI KpUMHUHAlA

noTBphyje u nomaha cyjcka mpakca. 11

2.1. Ilperpec cTaHa, IPYrux NpPoCcTOPUja U JHIA

[Iperpecame cTaHa ¥ OCTATUX MPOCTOPHja OCYMELHUEHOT, OJTHOCHO OITYXECHOT U
APYTUX JIUIa, KA0 U BbUXOBUX MOKPETHUX CTBApU BaH CTaHa, MOXKE CE€ MPEIy3eTH caMo OHJa
aKo MMa JOBOJHHO OCHOBA 32 CYMIbY Jla C€ KOJI FbUX Halla3e yYMHMJIIAIl, CAyYeCHHUK, TParoBU
KPHBHYHOT Jijesia MM MPeAMeTH BaKHH 3a TocTymak.' V Be3u ca mpeTpecameM MOKPETHHX
CTBapH, HOBHHY y KPHUBHUYHOIIPOIIECHOM 3aKOHOAABCTBY PemyOimke Cpricke mpenacraBiba
oapenda umana 115 craB 2, Koja mpomucyje aa nperpecame MOKPEeTHUX CTBapu o0yxBaTa U
npeTpecame KOMIJYTepCKHX cucTema, ypehaja 3a mMOXpamuBame KOMIJYTEPCKUX H
EIeKTPOHCKUX TI0JIaTaka, Kao W MOOWIHHMX TenedoHCKHX amapara. Mcrom oapendom
nmpomnucaHa je u ob6aBe3a JuIla Koja ce Kopucre oBUM ypehajuma na omoryhe mpuctyn u ga
mpenajy Meauj Ha KOME Cy IMOXpameHW MOoJalH Te Mpyxke MoTpeOHa obOaBjemrTema 3a
ynotpedy tux ypehaja. Takohe, ucrom ompenbom mpenBuheHa je W Ka3Ha 3a JHIA Koja
onbujy mpenajy tTux npenMera. Takohe, 3akoHOM je mpenBul)eHO W aHTAKOBAKE CTPYUYHOT
nuna Koje he u3BpIIUTH IpeTpecame OBUX MTOKPETHUX CTBApPH.

Onpenbama unana 115 3akoHa 0 KpUBUYHOM IIOCTYNKY MPOMHUCAHU CYy YCJIOBHU 32
npeTpecame JIMLA, KOjU Cy UCIyHEeHU KajJa je BjepOBaTHO J1a j€ TO JIULE YYUHWIO KPHBHYHO
njeno win na he ce mperpecameM IMpoHahu MpeaMeTH MWW TParoBH BaKHU 32 KPUBUYHU
noctymnak. Kos oBor mperpecama 00aBe3HO je Ja ra BPIIH JIMIE UCTOT T10JIa Kao U JIUIE KOje
ce mpetpeca. [IpenMeTyn Koju ce Tpaxke MpeTpecameM MOTY ce MOAM]eUTH Ha oHe: 1) Koju cy
MOCTYXHIIM Ka0 CPEACTBO 3a M3BPLICHE KPUBUYHOT Jjea WIM Cy OMJIM HAMUJECHEHU C THM
mubeM (opyxje, opyhe 3a M3BpIIEHEe KPUBUYHOT Jjeja, CIpaBe M ajaTH, HIIp., 3a o0Hjambe,
dancuduxkoBame UTI.); 2) KOjU Cy MPOU3AILINA U3 U3BPIICHA KPUBUIHOT Jjena (Hip. daicu-
¢uKoBaH HOBaIl); 3) KOjU Cy NPUOABIbEHU U3BPIICHEM KPUBUYHOT Jijena (YKpaJeH! Mpeame-
TH, HOBall, HAKUT UT/.); 4) HAa KOjUMa ce MOry IpoHahu TparoBu KpUBHYHOT Jjela U Ha Taj
HAYWH Ce CTBapa MHIMIIM]ja NPUCYTHOCTH Ha JIMIY MjecTa U3BPIICHa KPUBUYHOT ajena (00y-

ha ca TparoBuMa 3emMJbe W TpAIlIMHE Ca JIMIA MjecTa), WM MHIUIH]ja Jje0Baba KPUBUIHOT

Y1 Bunu npecyze OxpysHor cyaa y Bamoj JIymu: 011-0-K-07 000 015 ox 25.12.2007. roxuse; 011-
0-K-09-000 006-1 o 10.11.2009. rogune; 011-0-K-09-000 009-11 ox 28.8.2009. rogune; 011-0-K-09-000 001-x
on 31.12.2009. roguue u ap., kao u npecyny Cyma Bocue m Xepreroune Opoj: C1 2 K 006087 11 K ox
28.11.2013. roguse.

12 33k0on 0 kpuBHuHOM mocTynKy PemyGmuke Cprcke (,,Cinyx6enn rnacuuk Pery6imke Cpricke
6poj 53/12).
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njena Ha yunnuona (ogjeha ca TparoBuMa KpBH JKPTBe, UCIHjenana oajeha); u 5) Koju ykasy-
jy Ha TMYHOCT U3BPIIHOI[A KPUBUYHOT JIjelia, Ha MOTHBE M3BpIICHA WK Ha caydecHHKe (TIpe-
IHCKa, CKHILE i IUIAHOBH 33 H3BpIICHE, OpojeBn Teneona caydecHuka) .

[Ipetpecame ce y npaBuiTy BpIIM [0 HapeAOH cyna. Y TOKY HcTpare (yHKIMOHAIHO
HaJUIekaH 3a M3/aBambe Hapende 3a MPEeTpecame jecTe CyAWja 3a TMPETXOAHH IOCTYIaK.
Hapen6a ce n3naje Ha mpujeIor TY>KHOIa WK Ha MPHUJjEIOT OBJIAMNEHUX CITY)KOSHUX JTUIA
KOja cy MPEeTXOAHO 100mIIa 0J00peme 01 TyXKHOLa. Y MpaBuily, 3aXTjeB 3a U3JaBamke Hapenoe
MOJTHOCH Cc€ y MucaHoj (GopmH, Maga 3aKoH mpelBuba CUTyalujy M Kaja Cyl MOXE M3JaTd
Hapen0y Ha OCHOBY YCMEHOT 3axTjeBa OBJAmINEHOT CIIy)KOEHOT JuIla. 3aKOH TaKCaTHBHO
MIPOIIHCYje Calipkaj 3aXTjeBa 3a M3JaBambe Hapeaoe 3a MpeTpecame, a MpemMa THM oJpendama
3axTjeB MOpa caap>KaBaTH: a) Ha3MB Cy/a; 0) YMI-EHUIIE KOje YKa3yjy Ha BjepoBaTHOCT ja he ce
JHIa OJHOCHO TPAaroBU KPHUBHUYHOL JijeNla WM TIpPEAMETH BaKHM 3a TOCTynak Hahu Ha
03HAYEHOM, OJTHOCHO OIMCAaHOM MjeCTy WM KOja ojpeheHor 5mia; B) 3axTjeB Ja CyJ H3aa
HapenOy 3a mpeTpecame paau MpoHAIAXKeHma JIMLA WK ony3uMame mnpeamera. [lopen oBux
elleMeHaTa, 3aXTjeB MOXKe Jla CaAp K U IpHjeyIor 1a ce Hapenda 3a MpeTpecame W3BPILIN Y
OWI0 Koje BpHjeMe 3aTO IITO IMOCTOjU ONpaBlaH pasjior jaa mperpecame Hehe moryhe Outn
u3BpiieHo y nepuoay ox 06.00 no 21.00 qac™, n1a he ce TpaXE€HU MPEAMETH CKIOHWUTU WU
VHUIITATH aKO c€ Hapeada He M3BPIIHM OAMax, Kao W jaa he juie koje ce Tpaxku modjehu wim
MOYMHUTH JIPyro KPUBHYHO JMjel0 HWIM Ja MOXe Yrpo3uTu Oe30jemHoct osiantheHor
CITyKOEHOT JIMIIA WU JIPYTor JIMIIA aKo ce Hapeada He U3BpLIM oaMax wiH y nepuony ox 06.00
no 21.00 wyacoBa. Takole, y 3axTjeBy 3a ImpeTpecame MOXKE Ce MPEUIOKHUTH Ja OBJIANTNEHO

CIy>k0€HO JHIe W3BpIIM HapenOy Oe3 MpeTXoaHe mperaje ncre®

, QKO TIOCTOJU OCHOBaHa
CyMBba JIa C€ TPAXKEHU MPEIMETH MOTY JIaKO M Op30 YHUIITUTH aKO Ce€ OJMax He Oy3My, Ja
npezaaja Hapende Moxke yrpo3utu 0e30jeHocT oBiamheHor ciry>KOeHor uia Kao u 1a he nuie
KOj€ Ce TPakKh YYUHUTH APYTrO KPUBHYHO JIj€J10.

Hampujen je Takohe pedeHo ma ce Hapeada 3a mpeTpec MoKe JOOUTH M Ha OCHOBY
YCMEHOT 3axTjeBa. Y CMEHHU 3aXTjeB 3a MpeTpecarme MOAHOCH OBjIantheHo ciay0eHo JuIie, 1o
IPETXOAHOM O0100pemy TYXKHOLA, W TO CamMO KaJa IIOCTOjU OMAacHOCT oj ojrahama.

Ogsnamntheno cimyx0eHo auie ce ycMeHo obpaha cynuju (y mpakcu je Hajuenrhe ciydaj myreM

TtenedoHa), KOjU je MyKaH Ja TMPWIMKOM IOJHOIIEHkA TOT 3aXTjeBa Jajbl TOK pa3roBopa

Y3 Boguuennh, B., Kako ce epuiu npempecarse ocoba, npocmopuja u 603und y KpUMUHATUCIUYKO]
obpaou, CaBe3HH CeKpeTapHjaT 3a YHyTpallimke nociose, beorpan, 1972. rox., 8.
Hauenno, Hapenba 3a mpeTpecame MOXE ce M3BpUIMTH camo y mepuony ox 06.00 mo 21.00
4acoBa.
1% Opnamfieno cmyxGeHo IHIe NpHje MOYETKAa MPETpecarba MOpa NATH OOaBjelITere O CBOjOj
(GYHKIOHjU B pa3Jiory Mojlacka W IpeaaTH Hapenoy 3a IpeTpecame NIy KO Kojer hie ce M3BPIIUTH MpeTpecambe.
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3a0MIbeXH. Y Clydajy Jia Cy/iMja KOPUCTH 3BYYHU WJIM CTEHOTpPadCKH 3alMCHHUK, UCTH CE Y
poKy ona 24 cara Mopa JaTH Ha TPENHC, 4Ydja CE€ HCTOBJETHOCT OBjepaBa W YyBa ca
OPUTHHAITHUM 3allMCHUKOM. Y TIpakcH je Hajuemhu ciydaj Ja Cyadja O pasroBopy ca
oBnamheHnM CITyKOEHNM JTHIEM CaunHH CIyk6eny 3abmbemky. *® Ako cymuja ycranosn ma
J€ 3axTjeB 3a M3/IaBamke Hapeade 3a MpEeTpec ONpaBaaH, MOXKE OJOOPHUTH 3aXTjeB U M3JIATH
HapeaOy 3a mperpec. Y TOM ciiy4ajy HapenOy 3a MpeTpec cauribaBa OBJANINEHO CIyKO0eHO
e, a noTPeOHO je /1a je Y IIUjeIOCTH MPOYNTA CYIAH]H.

Hapen0a 3a npetpecame, OUiI0 J1a je caunmbaBa CyArja UiIM oBIAmNeHo CiIy:k0eHO
JUIIE KOj€ je HCHO M3/aBambe 3aTPAXKUIIO0 YCMEHHM 3aXTj€BOM, MOpa Jia caapku cibenehe
€JIEeMEHTE: a) Ha3uB Cy/a KOju U3/1aje Hapea0y U MOTIHUC CY/IMje 3a MPETXOHH IMOCTYMaK KOjH
u3naje HapenOy (ocuM Kama ce Hapemba 3a mperpecame ogo0paBa Ha OCHOBY YCMEHOT
3axTjeBa); 0) ako ce HapemOa 3a IMpeTpecame U3/1aje Ha OCHOBY YCMEHOT 3axTjeBa, TO he ce
HaBECTH y3 Ha3HA4YCHE HMMEHA CYIHje 3a MPETXOJHU IOCTYMaK KOjUu HW3/aje Hapemdy u
BpEMEHa M MjecTa HW3/IaBama; B) CBPXYy IMpeTpecama; I') UMe W (QYHKIH]Y OBJANIheHor
CIIy>)kO€HOT JIHIIa Ha KOje ce Hapembda OJHOCH; 1) OIMHUC JUIa Koje Tpeba mpoHahu WU omuc
CTBapH KOje Cy MpeaMeT IMpeTpecama, oapehuBame Wi Onuc MjecTa, IpoCTOpUje MU JIHIA
Koja ce Tpaxe, ca HaBoheHmeM ajpece, BIACHUINTBA, MMEHA WM CIUYHOT 32 CUTYPHO
yTBphUBame UIIEHTUTETA; €) YIYTCTBO Jla ce Hapeaba Tpeba M3BPIIMTH y BpEeMEHY u3Mehy
06.00 u 21.00 yacoBa unu opnamheme Aa ce Hapeada MOKe U3BPIIUTH y OMIIO KOje BpHjeMe;
k) oBnamrheme, Kaga TO CyA HU3PUYHUTO OJAPEAU, WU3BPIIUONY Hapemde nga moxe yhu y
MPOCTOpHje Koje Tpeba 1a ce mpeTpecy 0e3 MpeTXoHe HajaBe; 3) YIYTCTBO Jia ce Hapeada u
OJIy3e€T€ CTBapW JIOHeCy y cya 0e3 oarahama; u) MOyKy Ja OCYMIUYEHH WMa TPaBO Ja
obaBujecTu OpaHUOLIA U JIa CE MPETPECAHE MOYKE U3BPIIUTH U 0e3 MpHcycTBa OpaHUoLa aKo
TO 3aXTH]j€BA]y U3y3€THE OKOJTHOCTH.

Hapenba 3a mperpecame mMopa ce M3BpUIMTH HajKacHUje 15 maHa o W3maBama
Hapenbe, HaKOH 4era ce, 0e3 onrahama, Mopa BpaTuTu cyay. Hapenba 3a mpeTtpecame Moxe
ce M3BPLIUTH OWJIO Kojer nana y ceamuuu. HapenOa ce Moxe U3BPIIMTH CaMO y MEPHOAY OJ1
06.00 1o 21.00 gac, ocuM ako y HapeaOu HUje U3PHUUUTO HABEICHO Ja CE MOXE M3BPLIUTH Y

O0wm10 Koje 100a JaHa Wik Hohw.

146 Caunmasame oBe ciykGeHe 3a0HIBCIIKE MM 3AMICHHKA je 00aBE3HO, @ YKOIMKO TO Cy/Mja He
ypazu, MoCcJbEINIIa je He3aKOHUTa Hapea0da W CBU JOKa3W KOjH OH ce MPHOaBIIIM TOM Haper0OM HpeicTaBbain
Ou HE3aKOHHUT JI0Ka3 110 IPUHIIAITY T3B. 1100d OmposHe 80HKe.

47 Takpa Hapen6a Mopa [a Capi CBE JIEMEHTE Ka0 1 [a jy je CAauHHHO Cy/Iuja.
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[Iperpecame Tpeda 7OOPO MCITAHUPATH, IPUIPEMHUTH U Oprann3oBaTH. C TUM IIH-
JbEM TIOTPEGHO je TIPETXOIHO OTOBOPHTH Ha TOjEIMHA TAKTHYKO-TEXHIYKA THTAmba ', mpH-
KyIHUTH MOJIaTKE O JIMIIUMa Koja Tpebda nmoasphu mperpecamwy 1 0 06jeKTuMa Koje Tpeda mpe-
TPECTH U Ha OCHOBY TOT'a OPTaHM30BATH U CIPOBECTU OBY UCTPaXHY paamy. Heomxoane un-
dbopmarje mpubaBibajy ce oa uH(pOpMaTopa, BUTHIAHATA, CICIHjAIHOM OIICEPBAIN]jOM
o0jexTa nr.** 3akon o KPUBUYHOM ITOCTYTIKY j€, Ka0 YOCTAJIOM W paHH]ja 3aKOHCKa pjelIcHmha
(yxpyayjyhu u ona u3 COPJ), npeunsno neduHmcao mocryname oBIamheHnx CIyKOSHHX
JMIa MpUWIMKOM mperpeca. CXoaHO onpendaMa 3akoHa, oBiamheHo cirykO0eHo JuIle mpuje
MOYeTKa IMpeTpecakba Mopa JaTH 00aBjelITeHe O CBOjo] MYHKIHMJU U Pa3yory Jaojacka
npeaaTy Hapeady 3a MpeTpecame JUIly KOJ Kojer he M3BpIIUTH MpeTpecame. AKO je HAKOH
Tora opjamheHoM ciIyKOeHOM JIUILY IPUCTYN ycKpaheH, MoXe YHOTpUjeOUTH CUITY Y CKIIany
ca 3akoHoM. [lpunnkoM u3BpIIema Hapende 3a MpeTpecame CTaHa M IPYTUX MPOCTOpHja,
oBmamheHo CIy’)kO0€HO JUIle HUje MY)KHO J1a 00aBHjecTH OMJI0 KOora O CBOjO] (QYHKIMJH H
pasno3umMa nperpecama, Beh Moxke yhil y cTaH Win Ipyre IpoCcTOpHje ako Cy OHE TIpa3He Win
ako oBjamheHo CiIy)XOEHO JUIle ONpaBJaHO CMAaTpa Ja cy Mpa3He M ako je omianrheHo
CITy>KOCHO JTIe HapeI0oM U3pUuuTO oBiamheno 1a yhe 6e3 nmperxoaHe HajaBe. 3anocjename
o0jekTa y KoMe Tpeba U3BPILIUTH MPETPECAkhE U yIIa3aK y era BeoMa je pu3ndHa pajama Koja y
cebu kpuje MHoOre onacHoCTH (0jeKCTBO M YHHUINTaBamkE JI0Ka3a, MPYKambe OPYKaHOT OTIIOPa,
HaraJl Ha OoBJAIheHo CIyX0eHO JInIle, CaMOyOHCTBO JIUIA KOje ce 3aTeKJIO Y 00jeKTy, yIro30-
peme oCTalluX caydecHHKa Tese()OHOM) M O BbMMa Tpeba yHarpujea pa3sMuciauT. 300r Tora je
MIPETIOPYUIBMBO JIa C€ 00jeKaT y KoMe Tpeba U3BPIIUTH NPETPECame MPETXOMHO OMKOIN U Ja
ce OJIOKMpajy CBU yJIa3u U OTBOPH Kako Ou ce oHeMoryhmiio 6jeKCTBO Wik n30aruBame COrpo-
ra delicti. Y cran ce nmpoaupe MymeBUTO (YECTO CE KOPHUCTE pa3jInuUTa JIYKaBCTBA M TIOBOJIN),
o0MIase ce CBe MPOCTOPHjEe M JIETMTHMIIILY CBa 3aTedeHa Juua. ° Tpeba oaMax M3BPIIHTH
npeTrpecame ofjehe, THjena U TOpOU CBUX JIMIIAa KOja C€ 3aTEKHY y CTaHy Kako OW ce mpoHa-
U0 ¥ 01y3eno opyxje miu corpora delicti. OBum nmuimma ce 3abpambyje HanyIITamke cTaHa
JIOK Tpaje mpeTpecame U 3apKaBajy ce y jeaHoj npocropuju (Bajurapr je npenopyunBao ia
uX Tpeba CTaBUTH y CPelMHY IPOCTOPHUjE) 100 CMATHUM HAO30POM. JEAUHO IprKalal] cTaHa u
JIUIIE 32 KOje Ce MPETIIOCTaBJba Ja je U3BPIIWIO CaKpHBame Tpeba aa Oyne u3BaH OBE TpyIie

3ajeIHO ca PYKOBOJHMOIIEM TIpeTpecama 1 Ja HETOCPEIHO MPUCYCTBYje U3BOHCHY HCTPaKHE

148 An6epr Bajurapr je npuje 100 roanHa HaBeo a IPHIMKOM IUIAHAPAA IPETPECara Tpeba 0ro-
BOPHTH Ha cJbenieha muTama: 1) mra uiam kora Tpeda TpakuT; 2) Koa kora Tpeda TpakuTy; 3) kaja Tpeda Tpa-
KHTH; 4) KaKo je HajKOPHCHH]E J1a Ce TPAXH; 5) rije Tpeda TpaKUTH; U 6) KOjOM OIPEMOM H ca KOJIMKO CIryxKOe-
HUKa Tpeba Tpaxxutu? — Buau: Bajurapr, A., Kpumunarucmuuxa maxmuxa, beorpan 1905. rox., 79-86.

% Bynu: Cumonosuh, b., Ilena, V., op. cit., 312.

% Ibid., 315.
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panme. [IpeTxomHo ce aprkaolly CTaHa CaollITaBajy pasjio3H 3a MpeTpecame U TPaKH Ja JIo-
OpOBOJBHO TIpe/ia MpeIMETe 3a KOjuMa ce Tpara. YKOIUKO OH TO HE YYHHHU, WM HE YUYUHH Y
JI0BOJBHO] MjepH (TIOCTOjU CyMba Jla HUje IPeiao CBe TpaskeHe CTBAapH) Tpeba OTIOYEeTH Tpe-
Tpecame. !

KopucHuk crana u npyrux mpocropuja no3sahe ce ga Oyjae npucyTaH mpeTpecamy,
a ako je OoH oxacyraH mo3Bahe Ce HEroB 3acTYITHUK WM HEKO OJ OApAciIuX 4JIaHOBa
noMahMHCTBA WM KOMIIHja. Y KOJMKO JIMIIE KO/ KOra ce MpeTpecame Tpeda U3BPIIUTH HUje
NPUCYTHO, Hapeala ce 0CTaB/ba y MPOCTOPHU)U TIje ce BPIIM MPETPECambe, a MPETPEcamke ce
Bpmn 0e3 meroBor mpucycrBa. [Iperpecamy craHa, OCTaMX MPOCTOPHja WM JIUIA
MIPUCYCTBY]Y ZIBa TMYyHOJbeTHA TpalhaHmHa Kao cBjemord. Ilperpecamy JMila MPUCYCTBY]Y
cBjenonu uctor noja. Cpjenouun he mpuje moueTka mperpecama OUTH YIO30pEHH Jia Iase
KaKoO ce IMpeTpecame BpIIM, Ka0 W Ja MMajy MpaBo Ja IMpHje MOTIHUCUBAMkA 3alMCHUKA O
MpeTpecamy CTaBe CBOj€ MPUTOBOPE, aKO CMaTpajy Ja caapkaj 3almMCHUKA HUJe TadaH.
[TpunukoMm BpIewma MpeTpecama cyK0eHUX MpocTopHja mo3Bahe ce BUXOB CTapjelInHA UITH
PYKOBOJIMIIALl Ja MPHUCYCTBYje MpeTpecamy. AKO ce MpeTpecame Mopa Mpeny3eTH Y BOJHOM
00jeKTy, mrcaHa Hapenda O MpeTpecamy JI0CTaB/ba Ce BOJHUM BiacTuMa, Koje he oapeautu
HajMame JETHO BOJHO JMIIE Ja NPHUCYCTBYje TpeTpecamy. AKO ce TMpeTpecame Mopa
MpeAy3eTH y BjJepCKOM 00jeKTy, MHcaHa Hapeada O IpeTpecamy J0CTaB/ba CE€ HAJICKHO]
Bj€pCKOj 3ajeAHULH, Koja he ofpeanTn HajMame jeTHO JIMIIE A3 IPUCYCTBY]e MIPETPECcamby.

O cBakoM mpeTpecamy CTaHa, IPOCTOPHje WK JIMIa cacTaBuhe ce 3aluCHUK KOjU
MOTIHUCY]j€ JUIE KOJ KOjer C€ BPIIU MPETPECamke WM Ha KOJeM Ce BPIIU MPETPECarhe U JIUIa
yHje je mpucycTBo obasesHo. [IpuamnkoM Bpiewma nperpecama ogy3ehe ce mpuBpeMeHo caMo
OHH MPEMETH U UCIpaBe KOjHU Cy y BE3H ca CBPXOM IIpeTpecama. Y 3aliCHUK he ce yHujeTn
M Ta4HO ONMCATH MpPEJMETH M HCIpaBe KOjU ce OIy3MMajy, a TO he ce Ha3HAYuTH U Yy
MOTBPAM O OAYy3MMamy TpeaMera koja he ce oamax HW3gaTH JHIy KOjeM Cy TMpeaMETH,
OJTHOCHO HCITpaBe 0O/1y3eTe. AKO Ce TP MpeTpecamy CTaHa, MPOCTOPHje, OJTHOCHO Jnula Haly
IpeIMeTH KOju HHUCY y Be3M ca KPUBHYHHMM JjeioM 300T Kojer je m3gara Hapenba 3a
nperpecame, anu ymyhyje Ha Apyro KpUBHYHO JjeNio, OHU he ce ommcaTtu y 3aliCHHUKY U
NPUBPEMEHO OMY3€TH, a O Oay3MMamy he ce ommax um3garu motBpma. O tome he ce
obaBujecTuTH Tyxmiai. Tu he ce mpeamMeTn onMax BpaTHTH aKO TYKWIIAIl yCTAaHOBHU Jla HEMa
OCHOBA 3a MOKPETamke KPUBUYHOT MOCTYIKA, a HE TOCTOJU HEKU APYrH 3aKOHCKH OCHOB IO

KojeM OM ce TH mpeaMeTH MoOrjiam oxaysetH. Ilpeamern ynoTpujeOJbeHH NPHIMKOM

B Ibid.
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npeTpecama KOMIjyTepa U clIMuHuX ypehaja 3a ayromaTcky oOpanmy mojaraka Bpatuhe ce
HAaKOH IpeTpecama HHUXOBUM KOPHUCHUIMMA, aKO HHCY MOTpeOHU 3a Bolheme KPUBUYHOT
noctynka. JInuHu momauu nmpubaB/bEHU IMPETPECAEM MOTY Ce KOPUCTUTH CaMoO y CBpXe
KPUBUYHOT MOCTYNKa 1 nu3bpucahe ce, 6e3 oarahama, kajga Ta cBpxa rpecTaHe.

3aKoH Takohe Mpeluru3HO MPONUCYje U MOCTYMaK OAy3UMama MpelIMeTa Ha OCHOBY
Hapenbe 3a mperpecame. Oapende wiana 127 mpeasuhajy na he HaKOH NpPUBPEMEHOT
olly3uMama TpeaMeTa Ha OCHOBY Hapen0e 3a MpeTpecame, OBIamheHo CIy:KOeHO IuIe
HaIKCaTH ¥ MOTHHCATH NOTBPAY Y K0joj he HaBecTH oxy3eTe MpeaAMeTe U Ha3uB CyJa KOjH je
n31a0 Hapendy. AKO je mpeaMeT MPUBPEMEHO OAy3eT o ojapelheHor nmia, TakBa MOTBpAa
MOpa c€ YPYUUTH TOM JIMILY, a aKO je MpeAMET MPUBPEMEHO OIy3€T U3 CTaHa WK MPOCTOpPHU]eE,
TakBa TMOTBpJAa MOpa C€ YPYYUTH BIIACHHKY, CTaHApy WJIM KOPHCHHUKY. 3aKOH mpeaBuba
o0aBe3aH CyJICKM HAJ30p HaJ MPHUBPEMEHO OJy3eTUM mpeaMeruma. OBnamheHo ciryx0eHo
JuIe uMa 006aBe3y J1a 0JMax HaKOH MpeTpecama CBe MPUBPEMEHO O1y3€Te MPEIMETE JOCTaBU
Cyny y3 Hapealy 3a mIpeTpecame, 3alHCHHUK O MpeTpecy M MOTBPAE O HPUBPEMEHOM
OJly3MMarby TIpeaMeTa. >

[Topen mperpecama Ha OCHOBY Hapende cyaa, MpeTpecame je M03BOJBEHO U 0e3
HapenOe cyAa, YKOJIMKO Cy 3a TO HCIyHCHE 3aKOHCKE MPETHOCTaBKe. 3a pa3iuKy Of
MPETXOJHUX 3aKOHCKUX pjermema (Koja cy HachnujeheHa W3 TPETXOAHOT JPYHITBEHO-
MOJUTUYKOT CUCTeMa), pehopmMama KpUBHYHOT 3akoHOaBcTBa U3 2003. roanHe 3Ha4YajHO CY
Cy’KeHa IOJIMIMjCKa oBlamhema 3a IpeTpec CTaHa U Apyrux npocropuja. [lpema capammmem
3aKOHCKOM pjeliernYy, OBIamheHo CIIy»KOeHO JInile Moke Yhu y CTaH U Jipyre nmpocTopuje 6e3
Hajora u 0e3 CBjeJI0Ka, MO MOTPeOr M3BPIIUTH MPETPECarkhe aKo CTaHAp TOT CTaHA TO JKEIIH,
aKo HEKO 30B€ y MOMON, ako je MoTpeOHO YXBAaTUTH YYMHHOLA KPUBUYHOI Jjesia KOjH je
3aTedeH Ha Jjeny Win paau 0e30jeTHOCTH JbyId M UMOBHHE, aKO C€ y CTaHy WIH APYroj
MPOCTOPHJU HaJla3|W JIMIIE KOje ce MO Hapeadu cyaa Tpeda MPUTBOPUTH WM TPHHYIHO
JIOBECTHU WJIH KOj€ CE€ Ty CKJIOHUJIO O] TOHEHba.

Kana roBopumo o mperpecamy ymna 6e3 Hapeade cyaa u 0e3 MpucycTBa CBjeI0Ka,
WCTH je OTpaHUyEeH Ha cibesiehe cirydajeBe: a) MPUIMKOM M3BpIIEHa Hapenoe 3a JoBoheme, 0)
MIPUJIMKOM JIMIICHa CI000/e, B) aKO TOCTOJU CyMIba Jla TO JIMIE TOCjeAyje BaTPEHO WIIU
XJIaIHO OpYXKje, T) aKo TOCTOJU OMACHOCT Ja he CakpuTHh, YHUIITHUTH WIH OI0AIlUTH

npeaMere Koju Tpeba ol mera Ja ce oay3My M ynorpujede Kao J10Ka3 y KPHUBHYHOM

152 Hakon omysnmama mpeaMera Ha OCHOBY HapenGe 3a mperpecame, oBramheHo ciry:KOeHo JHie
Mopa, 06e3 oarahama, BpaTUTH CyAy Hapendy W OpeaaTH MpeaMere U CIHCaK Oay3eTHx mpeamera. Hakon
npujeMa CTBapy OJY3e€THX Ha OCHOBY Hapenbe 3a mpeTpecame, cyn he 3aipkaTd TpeaMeTe TOJ CBOjUM
HAJ[30pOM JI0 KOHAYHE OJUTyKeE.
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nocTynky. HakoH wu3Bpiiema mperpecama, 0e3 Hapeabe 3a mperpecame W 0e3 CBjeoKa,
oBiamheHo CIIY)XOCHO JHIIE MOpa OaMax IOAHHUJETH H3BJEINTa] TY)KHOILY, KOJH O TOME
o0aBjerTaBa Cy/injy 3a MPETXOJHH MOCTYTIAK.

[Iperpecame je 32 KpUBUYHU MTOCTYNAK BeOMa BaXKHA pajilba KOjoM ce MprOaBibajy
MaTepHjalTHU JIOKa3W y KPUBUYHOM TOCTYNKY. M3 TOr pasiiora M3y3eTHO je Ba)XKHO Ja ce
MIPUJIMKOM TIpeTpecama HCIOIITY]y CBE Mpoleaype Koje mpensuha 3aKoH O KPUBHUYHOM
MOCTYITIKY, KaKO O OCYMIUYEHOM, OJTHOCHO ONTYXEHOM, KacHHUje OMO CMambeH ,,MaHEBapCKU
IpOCTOP™ 3a OCIOpaBamke JI0Ka3a NpUOaB/LEHUX IPETPEcameM, HIN OCIOpaBambEM
3aKOHUTOCTH caMe pajme nperpecama. OCyMIBUYCHN YECTO MOKYIIaBa J1a HETHpa JTOKa3Hy
BpHJEIHOCT CTBApH MPUOABIbEHUX TpeTpecameM OpaHehu ce 1a ¢y My JOTHYHE KOMITPOMHU-
Tyjyhe npeamere MOAMETHYIH MOJUIAJIM KOJU Cy BPIIWIM MPETPEcame, Ia UX jé OCTaBHIIO
HEKO ’eMy HEIMO3HATO JIUIIE U Ja OH ca KPUBUYHUM JIj€JIOM HEMa HUKAKBE Be3€ U TOpe]] Tora
IITO Cy JOKa3u npoHahieHH y meroBoM mocjeny. OCyMIBUYCHH 4YEeCTO JOBOJAU Y THUTAHkE
00jJEKTUBHOCT TIOJIUIIM]jE, TTa CAMUM TUM U JOKa3HY BPH]JEIHOCT MPEIy3eTe PaJibe TaKo IITO
HABOJM JIa j€ MOJUIIMja U3BPIIMIIA IIPeTpecame 0e3 HEeroBor MPUCYCTBa, M 0€3 MPHCYCTBA
CBje/I0Ka, WM Ja Cy CBjeJOLM OWIM HEMoy3/JaHu, WiH Ja je IpUMHjemheHa HernoTpedHa ¢u-
3WYKa MPUHY/IA ¥ HENOTPEOHO M MPEKOMjEPHO HAHOIIICHE MaTeprjaTHe wrere. >

Kana roBopumo o mperpecamy cTaHa M JAPYTHX MPOCTOPHja M y BE3U cCa THM,
NPUBPEMEHUM OJly3UMambeM MpeaMeTa, y KOHTEKCTy JOKa3MBama KpPUBHYHHX JIjera
OpPraHU30BaHOT KpUMHUHANa, Tpeba ucrahu na Ccy paame Mperpecarba U IPUBPEMEHOT
oly3UuMama TMpeJMeTa jeHa oJf Hajuemrhe mpeay3uMaHMX paimu JoKasuBama. Paau ce o
pazmu KOJOM ce, Y MpakcH, Hajuemnrhe moiia3u 10 OpojHUX TparoBa W MpeIMeTa BaXKHUX 3a
JIOKa3MBambe MOCTOjarkba KPUBUYHOT JIjelia, Ka0 M HEroBY Be3y Ca YUMHUOLIEM. Y TOM CMHUCIY
HeMa OMTHE pa3jiMKe Y OJHOCY Ha KPUBHUYHO JIj€J0 OPraHM30BaHH KpuMHuHal. MebyTtum,

nmoTpeOHO je uctahu na ce mpeay3uMameM OBUX PaJFbH BPJIO YECTO MOXKE JIoOhM 10 JToKasza

153 Bumm: Cumonosuh, b., Ilena, Y., op. cit., 323. CumonoBuh u Ilena HaBoge na je y LUJBY
npenynpehema ocnopaBama JOKa3a OX CTpaHE OCYMIbHYCHOr M OHeMoryhaBama €BEHTYaJ HOT KacHHjer
noBohema y muTame JOKa3HUX pe3ysTaTa MpUOaB/LEHUX MPEeTpecameM MOTPEeOHO MOMTOBATH U cibeneha Kpu-
MHUHQJIMCTHYKO-TaKTHYKa MPaBUIIa U MpOIecHe oapeade: Aprkayial cTaHa (MM JIMIE Koje OH OJIpeaH) Mopa Ja
Oyzie IpUCyTaH y IPOCTOPHjU y KOjOj CE O/IBHja NpeTpecame; YKOIMKO AprKanall cTaHa oJ0uje 1a MPUCYCTBYje
IpeTpecamy y 3alMCHUKY Tpeba jacCHO Ha3HAUYMTH M ONKCaTH 0J0ujame, ITo Tpeda MOTBPANTH U U3jaBOM CBje-
JI0Ka. YKOJIMKO ce MpeTpecame CpoBoan 0e3 MpHcycTBa JpKaolia CTaHa, pyKOBOAMIIALL IpeTpecama Mopa J1a
oJpesaun Ipyro nuie koje he 3actynaru apkaola craHa (IIyHOJbETHOT YiiaHa MOPOAUILE, KOMIIHN]Y); CBjeI0LN MO-
pajy na Oyay cBe BpHjeMe MPUCYTHH y MPOCTOPH)U Y KOjOj C€ BPIIHU MpETpecame; MPUINKOM n300pa CBjeloKa
TpebGa BOOUTH pauyHa qa OyIy HEMPUCTPAcHH U 0e3 UKaKBe Be3e ca KOHKPETHOM KPHBHYHOM CTBApH WIIH Ca JIH-
MMa KOJ KOjUX ce BpILIM IpeTpecame. CBjenomu He Tpeda na Oymy 3armociaeHu y MoJIHIHUju; 1a 6u ce u3bjerao
NPUTOBOP 14 je HAauM-CHA BEJMKA LITETA Y CTaHY IPHIMKOM MpeTpaKhBarba U 1a je Moiuipja Ousa 3IoHaMjep-
Ha MPHUJIKKOM BpIICHa Pajiibe, a CBE C IIMJbEM MOHUIITaBaka J0Ka3HEe BPHjEIHOCTH NpeTpecarma, HEKU KPUMHU-
HaJIMCTH NPenopyuyjy Aa ce npoctopuja Gororpaduiiie mpuje noyerka nperpecama 1 HAKOH TOora.
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KOJH MOTY OWTH WHIWKATOP MMOCTOjama 3J0YMHAYKOT YAPYXKEHa, Y CHUTyalHjama Kaja OBO
JOII YBHU]jEK HUjE€ OTKPUBEHO, OJJHOCHO TIPHITAHOCTH JIMIIa OBAKBOM yApYXewy. Ha mpumjep,
BPILIU C€ MPETPEC CTaHa, 300T OCHOBA CyMIb€ Ja j€ YUME-EHO KPUBUYHO JIjesio HeopnamheHa
MIPOU3BO/IEbA M MPOMET OIOJHUX JAPOTa, U TO KOJ OCYMIMYEHOT — JIOKAJTHOT MpenpoiaBaya
OTIOJHMX JIPOTA, 3a KOjeT JI0 TaJla HHje OMJI0 OCHOBA CyMmbE Jia j€ IO IIHUpe WK Behe Mpexke
3a TpoJIajy omojHUX apora. MelhyTtum, y mperpecy craHa Ko ucror Oyae mpoHalena Beha
KOJIMYMHA OIOjHE JApOore, KOJIMYMHE KOoja /10 caja HHje MpoHalaXeHa y MpeTpecuMa KoJl TOT
OCYMBUYEHOT (PeruMo, y A0TalallllbiM IPEeTpecuMa KoJ TOT OCYME-HUEHOT IPOHATAXKEHA je
OTIOjHA JIpOTa Y KOJIMYWHHM O] HEKOJIMKO TpaMa, Mel)yTUM Taja ce mpoHale Buie Kuiiorpama),
WU peruMo Beha KOJIMYMHA OTI0jHE JPOTe YHjOM C€ MPOajoM Taj OCYMIMYCHHU JI0 Taja HUje
6aBHO (perMMO, OCYMIUYCHHU j€ 10 caja MpoJaBao OINOjHY JIPOry MapuXyaHy, a IPUIHMKOM
npeTpeca KoJ KCTOT MpoHah)eHO YeTUpH KUIorpamMma XeporHa), WM ce perMo rnpoHahe Buie
MoOmwtHuX Tenedona m CUM kapruma mpumejn TenedoHCKHX OpojeBa, 3aTUM JOKa3H O
yIiaTama ca pa3IMYuTUX ajpeca MamUX KOJWYMHA HOBIA 0€3 BUIJBUBOT MPABHOT OCHOBA,
ymnate BehMX HOBYaHMX HM3HOCA HA Pa3IMUMTE aJpece y WHOCTPAHCTBY WM OQ-ILIOp
npenyseha Koje MOry yKa3uBaTh Ha Mpame HoBLA M ci1. CBe Cy TO MHIMKATOpH 1a je
OCYMIUYCHHU JINO OPTaHU30BaHE TPYIE WIH 3JI0YHMHAYKOT YAPYXKEHa U Ja CE y TOM CIydajy

MOJK€ PaJIMTU O KPUBUYHOM Jje]ly OPraHW30BaHU KPUMUHAIL.

2.2. IlpuBpeMeHo oay3uMame peaMeTa U JI0OKyMeHTanuje

[Ipenmernn koju mo KpuBuyHOM 3akoHy Tpeba ga ce Oay3My WM KOJH MOTY
MOCITY)KUTH Kao JIOKa3 y KPHUBHUYHOM TOCTYNKY NpHBpeMeHO he ce ofy3eT M Ha OCHOBY
cyzacke ojutyke he ce 06e30ujeuTH BIXOBO YyBamke. 3aKOHOM je MpeaBul)eHo J1a TH MpeIMeTH
MOTY OMTH W TOJAIM TOXPameHH y KOMIJyTepy WIM CIMYHUM ypehajuma 3a ayToMaTcKy
oOpany momartaka. Opy3uMmame MpeaMeTa BpPIIM ce 1o HapenOu cyna (GyHKIMOHATHO 3a
M3/1aBamke Hapende Ha/UIekKaH je Cyauja 3a MPETXOAHU MOCTYIAK), a M0 MPUjeAIory TYKHOIa
win oBJiamheHor ciry0eHOor JHIIa Koje je MPETXOIHO OJ] TY>KHOIa JOOUII0 0J00peme. 3aKoH O
KpuBHYHOM TOCTynKy PenyOmmke Cpricke mnponucyje o0aBe3He eleMeHTe Hapeade 3a
NPUBPEMEHO OJy3UMame IMpeaMeTa, IMa MmpeMa THM onapendama Hapeada Mopa Jla CallpiKH:
Ha3WB CyJa, IMPaBHH OCHOB 3a NPHBPEMEHO OJy3MMame MpeAMeTa, Ha3HaKy IpeaMeTa 3a
Oly3UMambe, UM€ JIUIA O KOjer ce OAy3UMajy MPEIMETH, MjecTO OAy3uMama MpeaMeTa U poK

3a BUXOBO ofy3uMame. Oly3uMame IpeaMeTa Bpiie oBiantheHa ciayx0OeHa Juma.
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3aKkoHOM je mpomucaHa o0aBe3a Julla KOje APXKU TaKBE MPEAMETE Ja X Mpeaa mo
Hapeadu cyna, Kao U Ka3Hy YKOJIUKO JIMIE HE TIOCTYIH 10 Hapea0u. 3aKOH MPOIHCYje BHje
BpCTE Ka3HM 3a TaKBO IMMOHAIIAKkE — HOBYAHY Koja Moxke n3Hocutu 10 50.000 KM, a ykonuko
JMIIE U J1ajbe 0JI0Mja J1a Ipea npeaMeTe, WM Ka3Hy 3aTBOpa KOjU MOKE TpajaTH Ao IMpeaaje
npeaMeTa WIW JI0 3aBpIIETKAa KPUBUYHOT TOCTyIKa, a Hajaaske 90 mana. Mcre cankmuje
npenBuleHe cy U 3a Ciy)kO€HO JUIE OJHOCHO OATOBOPHO JIUIE Yy JIP’KaBHOM OpTaHy WIIU
npaBHOM Juiy. Oapende cTaBa 8 HCTOT WiaHA MPOMUCY]Y U3y3eTaK OJ MpUMjeHEe OBUX Mjepa
npeMa I0jelMHUM KaTeropujama JHla — y TPBOM peay Ty je OCYME-HUYEHH, OJHOCHO
ONTYXXEHH, Ka0 U JINIIA Koja Cy oclio0ol)eHa TyKHOCTH CBje0UCHA.

[TpunukoM omy3umamsa mpenMera oBiamheHo Ciry>kO0eHo Jule he Ha3HAYUTH T1je
cy mpeaMmeru nponahenu u ommcahe ce, a Mo mMoTpedW Ha Ipyru HauumH oOe3bujemuhe ce
yTBphUBame BUXOBE UCTOBjeTHOCTU. Takole, mpomnucana je U obaBe3a U3aBama MOTBPAE 3a
MIPUBPEMEHO OJy3€Te MpeIMETE JIUIY O] KOJer Cy TH IPEIAMETH OYy3€TH.

3akoH Takole npenBuha U MpUBpEMEHO Oy3UMame peamera 6e3 Hapende cyaa, y
cHTyalMjaMa KajJa MOCTOjH omacHocT ox onrahama. MehyTum, U y OBUM cuTyalujama je
npeaBuheHa cyacka KOHTpOJa 3aKOHUTOT CIpoBolema OBE pajllibe, y CUTyalljama Kajaa ce
JUIE KOje ce MpeTpeca U3PUUUTO YCIPOTHBHU OQy3UMamy MpeaMeTa, Kaja TyKUjal Mopa y
POKy 011 72 caTw CyHjH 3a IPETXOAHH MOCTYIAaK MOJHU]ETH 3aXTjeB 3a HAKHAJHO 0J00peHe
OJy3UMama MpeaMeTa. YKOJIUKO Cy/rja 0J0uje 3aXTjeB TYXKHOIA, OJYy3€TH MPEIMETH CE HE
MOTY KOPHUCTH Kao JJOKa3 y KpUBUYHOM IMOCTYIKY U MOPajy c€ 0Max BPaTUTH JIUILY O] KOjer
Cy OIy3eTH. YKOJIMKO C€ JIMLe HE MPOTHUBU OAy3UMamy IpelMeTa, Takohe ce cauumbaBa
MOTBpAA KOja Cce M3/aje JIMIY O KOjer Cy MPEeAMETH OJY3€TH, MPEIMETH CE I0CTaBJbhajy
CYyAMjU, Ca THUM Ja C€ Y OBaKBOj CHUTYyalldju HE TpPaXH HAKHAIHO OJ00peme cyaa 3a
OJly3UMams-€ MpeIMeTa.

OBa panma JoKa3uBamba MoCMaTpaHa y KOHTEKCTY KPUBUYHOT [ijeia OpraHu30BaHU
KpUMHHAJI Takohe Moke Ja WMma BeldukH 3Hayaj. Mmajyhm y Buay na je o omy3umamy
npeaMeTa IPeTXoaHO OWIIo pujedr KO palibe MPETpec cTaHa U JPYTruX MPOCTOPH]ja, CBE IITO

j€ peUeHo y Be3H ca THM BaXXH U 32 OBY paJilby JOKa3UBamba.

2.3. [IpuBpeMeHO oay3MMam-€ MMUcaMa, TeJierpamMa u Apyrux nomubKu

3aKOH O KpUBHYHOM IIOCTYNKY IpeaBulha M MPUBPEMEHO Oay3UMame IMucama,
TejerpamMa U JIpyrux MOMIMJbKH Koje cy ynyheHe OCyMEIHYE€HOM, OJHOCHO OINTYKEHOM HIIN

KOje OH Iajbe, a KOje Ce Hajlaze KoJ mpeay3eha wiM JMia Koja BpIIE IMOCIOBE IMOIITE U
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TeJeKOMyHUKalja. HaBejeHe moOmmMibKe MOTY C€ NPUBPEMEHO OIy3€TH aKo IIOCTOje
OKOJIHOCTH 300T KOJUX C€ OCHOBAHO MOK€ OUYEKHMBATH Ja he oBe MOUIMIbKE MOCITYKUTU Kao
JI0Ka3 y MOCTYTIKY.

HapenOy 3a mpuBpeMeHO OJy3MMame MOUIMJBKH H3Jaje Cyauja 3a IMPeTXOTHH
IOCTYIaK, Ha npujetor Tyxuoua. ™™ HapenOy 3a IpHBPEMEHO 01y3HMArbe MOMIMIBKH MOXKE
W3aTH W TYXHUJall, aKko MOCTOJH OMACHOCT oj oarahama, ¢ TUM /1a O ’b€HOM MOTBpHHUBAKY
oJuUIydyje CyAuja 3a MPETXOJHH MOCTYNAaK Y POKy of 48 caTu o] MPUBPEMEHOT OJy3MMarmba
MOLITUJBKH.

VYkonuko oBa Hapenba, W3aara o CTpaHE TYyKHolla, He Oyae mMmoTBpheHa, Te
MOIINJBKE C€ HE MOTY KOPUCTUTH Ka0 JT0Ka3 Y KpHBUYHOM TTOCTYIIKY.

Mjepe nipeny3ere y CKJIaay ca OBUM WIAHOM HE MOTY C€ IPUMjeHhHBATH HA MTUCMA,
TejerpamMe M Apyre MOUIMJbKE pa3MHjeleHe U3Mel)y OCyMIUYEHOT, OJTHOCHO ONTYXKEHOT U
HETOBOT OpaHMOIIA. 195

3aKoH MPEIU3HO MPOMHCYje caipkaj Hapeade 3a MPUBPEMEHO OTy3UMamkhE IHUcama,
TejerpamMa M JIpyrux TOMIMJbKH, MAa CXOJHO TOME Hapeada Mopa caap)KaBaTH: IOAATKE O
OCYMIUYEHOM, OJIHOCHO ONTY)XCHOM Ha KoOjer ce Hapeada OJHOCH, HAYMH H3BpIICHA
Hapen0e 1 BpujeMe Tpajama Mjepe, kao u npeaysehe koje he u3BpIIuTH HATOKEHY Mjepy.

3aKoH je BPEMEHCKH OTPaHMYHO Tpajar-€ OBAKBE HAJ3MpPaHE KOMYHUKAIlH]e, Ta je
MPOMKMCAHO J1a IPEey3eTe Mjepe MOTy TpajaTH HajIy’ke TpU Mjecela, a U3 BaXHHUX pazjiora
CyAMja 3a MPETXOHU MOCTYIAK MOXKE MPOTYKUTH TPpajare OBUX Mjepa 3a jOIll TpU Mjecera, ¢
TiM 1a he ce mpedysere Mjepe YKHHYTH YHM TIPECTaHy pas3lio3d 3a HHUXOBO Jajbe
MIpeIy3UMambe.

VYKOIMKO TO HMHTEPECH IMOCTYyNKa JOMYIITajy, O OBUM MpEay3eTHM Mjepama
Ha/130pa KOMyHHKaIuje obaBujectuhe ce OCyMBHUYEHH, OJJHOCHO ONTYKEHU MPOTUB KOTa Cy
MIPUMU]JCHECHE TE Mjepe.

W3znare mommipke OTBapa TY)XWJAIl Y MPHUCYCTBY ABajy cBjenoka. [lpu oTBapamy
he ce ma3uTu 1a ce He MOBPUjEaM TeyaT, a OMOTH | azpeca he ce cauyBatu. O oTBapamy he
Ce CaCTaBUTH 3aIUCHUK.

Canpkaj TomMIbKE WM Jjeja TOMMUJbKEe he Cce CAONIITHTH OCYMEUUYEHOM,

OJTHOCHO ONTY>XEHOM, OJHOCHO JIMIly KOjeM je ymyheHa, a A0 TOIIMJbKE WJIA TOIIWJbKa

154 33 pasmuky ox mperpeca cTaHa M APYTHX IPOCTOPH]a U JIMIA, BHAMMO Ja je 3aKOHONABAIL OBJIje
oByamheHUM CITY)KOCHUM JIMIIUMA YCKPAaTHO OBJamfielke MOJHOIICHA IMPHje/UIora 3a HM3JaBamke Hapeade u
TaKBO OBJanIheme a0 UCKIbYUHBO TYIKHOILY.

155 OpakBa oxpen6a y ckiazy je ca HaueIOM MOBjeP/BHBOCTH KOMYHHKALje H3Meljy 0oCyMHUeHOT,
OJTHOCHO OTITYXEHOT U OpaHHoIIa.
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npexahe ce TOM Iy, OCHM aKO, W3Y3€THO, TYKHJIAIl cMaTpa Ja OW TO MMajo LITETHE
MOCJLEUIE 32 YCIjEeIIHO BOhEeHE KPUBHUYHOT TOCTYIKA. AKO j€ OCYMIbMYEHH, OJHOCHO
ONTYXXEHH OJCYTaH, WIAHOBU HEroBe mopozauue obaBujectuhe ce o ymyheHo] MOIIMIBIN.
AKO OCYMIbMYEHHU, OFHOCHO OINTYXEHH HAKOH TOra HE 3aTpaXKH Ipenajy MOIINIbKE,

nolnsbka he ce BpaTUTH MOMIMIbAOLTY.

2.4. Hapen0a 0aHuM MM APYroM NPaBHOM JIMILY

Hapen6a G6annm wim 1pyromM mpaBHOM JIMITY 3a TOCTaBJbamkhe 101aTaka HOBUHA j€ Y
noMaheM KpUBHUYHOINPOILIECHOM 3aKOHOJABCTBY. PaHMje KPUBUYHOIPOIIECHO 3aKOHOJIABCTBO
HUje TO3HABAJIO OBY pajiby JOKa3uBama. YBOlEHme HCTOT y 3aKOHOJABCTBO MPOAYKT je
CXBaTama Ja ce KpMBUYHA JjeJla TTOBe3aHa ca J00HjamheM NMOBHUHCKE KOPHCTH Y 3HaYajHOM
Opojy ciaydajeBa MOTY JOKaszaTH T3B. ,,ipahemeM Tpara HoBma“. Ilopem Tora, oBa jgokazHa
paama He3aMjemuBa je v (UMHAHCH]CKO] WCTpa3H, KOJa yTBphuBama OJHOCAa 3aKOHHTHX
IPUX0JIa U pacxoja OCYMIUUYCHOT M YTBphUBama MOCTOjarba OYUIJICIHE HecpasMjepe y TOM
OJTHOCY, @ CaMUM THM U yTBphuBama Ja M OCyMIUYEHHU, OJHOCHO ONTYXEHH IOCjeayje
MMOBHHY KOja TTIOTHYE O] BPIICHAa KPUBUIHUX JIjeTa.

Onpenoom unana 136 3akoHa o KpuBHYHOM mocTynky PemyOmmke Cpricke
MIPOMKCAHO j€ Ja, aKO IOCTOje OCHOBU CYMIbE J1a je HEKO JIUIe YIMHUIIO KPUBUYHO JIjeJI0 KOoje
je moBe3aHo ca 100ujameM UMOBHHCKE KOPHUCTH, Cy/l MOXe Ha OCHOBY IPH]jeIora TYKHUOLa
HapeauTH Ja 0aHKa WK JPYro MpaBHO JIMIE KOj€ BPIIM (DMHAHCH]CKO MOCIOBAaHKHE JOCTaBU
nmojaTke 0 OAaHKOBHUM JICTIO3MTHMA M APYTMM (UHAHCH]CKUM TpaHCaKIFjama U MOCIOBHMa
TOT JIMIIA TOAaMMa KOjH Ce OJHOCE Ha TO JIMIIE, Kao U JIUIIa 3a KOoja ce OCHOBAHO Bjepyje Aa
Cy yKJbyUeHa y (pMHAHCH]jCKE TPAHCAKIIUje HII TIOCIIOBE OCYMIUYEHOT, aKO OM TaKBU TOIAIN
MOTJIA OUTH JI0Ka3 Yy KPUBHYHOM ITOCTYTIKY. [lakie, u 3a cipoBol)erme OBE pajilbe HEeOMX01Ha
je Hapemba cynma, a YOWhHMBO j€ Jla j€ 3aKOHOZAaBall U y OBOM Ciydajy oBjamheme 3a
MOJTHOLICHE TPUjeora Aa0 caMo TYXKHOIYy, a He W OBJAamheHUM CIIy)KOCHUM JIMIUMA.
Takohe, OBMM 3aKOHCKMM pjelICHEeM IpeaBul)eHO je Ja y XUTHUM CilydajeBuMa Mjepe
npahema (UHAHCH]CKUX TpaHCAKIMja MOXKE OIPEIUTH TYXKHWIAal Ha OCHOBY Hapemoe. O
MpeAy3eTUM Mjepama, TYXHujall oaMax oOaBjerTaBa Cyadjy 3a MPETXOJHU IMOCTYIaK KOju
MOX€E Y poKy oXl 72 cara u3natu HapenOy. Tyxunan he nobujeHe momarke 3amedyaTHUTH 0K
He Oyne m3nara cyjicka Hapenba. Y ciiydajy Ja CyAMja 3a MPETXOIHM MOCTYNaK He H37a

HapeaOy, Tyxuiall he mogaTke BpaTuTH 0€3 MPETXOAHOT OTBApama.
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Cyn MoXe pjelieheM HaJIOKUTH MPAaBHOM WM (PU3MUYKOM JIMIY J1a IPUBPEMEHO
o0ycTaBu W3BpIICHE (PUHAHCHJCKE TpPaHCAKIMje 3a KOJy TOCTOJU CyMHIba Ja IpeJCcCTaBJba
KPUBUYHO JIj€JI0 WJIH /1A j€ HaMU]jEHheHA U3BPLICHY KPUBUYHOT JIjeNa, Aa CIIY>KU PUKPUBALY
KPUBUYHOT JIjeJa WM MPUKPUBALY JOOUTH OCTBapEHE KPUBUYHUM JIjEIIOM.

Pjememem o mpuBpemMeHoj 00ycTaBu M3BpIICHa (UHAHCH]CKE TpaHCaKIje cya he
OJIpEINTH Ja ce (pMHAHCH]CKA CPE/ICTBA HAMH]EHEHA 32 TPAHCAKIIN]y U TOTOBUHCKH H3HOCH
HOBIIA omahe U cTpaHe BajyTe MPUBPEMEHO OAY3MY, OXpaHe Ha mocebaH pavyyH U 4yBajy
710 OKOHYama MOCTYIKA, OJJHOCHO JOK C€ HE CTEKHY YCIIOBH 3a HUXOBO Bpahame. 3aKoH je
IPEJBUANO 12 Ha OBO pjeIlICHE NPAaBHU JMJEK — KaJIO0y MOTY YJIOXKHTH TYKWJIALl, BIACHUK
(DMHAHCH]CKUX CpeJICTaBa WJIM TOTOBMHCKOT HOBIIA JoMahe W CTpaHe BalyTe, OCyMEHYCHH,
OJHOCHO ONTYXEHHM, Kao W IpaBHA WM (QHU3MUKA JIMIA KOJUM je HallokeHa oOycraBa
¢uHaHCH]CKE TpaHCAKIIH]e.

VY KOHTeKkCcTy 60pOe MpOTUB OpPraHU30BaHOI KpPUMHUHAa OBa pajmba JA0Ka3MBamba
MMa M3y3eTaH 3Hauyaj. HauMe, mo3HATO je 1a jé OCHOBHU IIWJb OPraHU30BAaHOT KpUMHHAJIA U
EroBa jeJMHA CBpXa IMOCTOjama CTHLAKE MaTepujallHuX A00apa, OJHOCHO MaTepujaiHe
(najuemthe HoBuaHe) KopucTH. HapaBHO, mpupoja 3JI0YMHAYKMX OpraHu3anja u
OpPraHU30BaHMX KPUMHMHAIHMX IpyIia je TaKBa Jja HOBALl CTEYECH YNHCHEM KPUBUUHUX Jijena
HE JICTIOHY]Y y 0aHKama paju dyBamba WU paJy OCTBApHBamba MIPUX0/a HA OCHOBY KaMaTa Ha
yIIO’KEHE JIENO3HUTE, TAKO J]a Y IPAKCH HHUje YeCT Cy4aj J1a C€ TOKOM MCTpare v MpUKYIJbamba
J0Ka3a mpoHal)e HOBAIl KOjU MOTHYE O/ YMHCHa KPUBUYHHX Jjelia, a KOjH je MOXPameH Y
OaHIM camMo paju JemoHOBama. MelyTuMm, ca Apyre cTpaHe, yBHjEK IMOCTOjU MOTpeda aa ce
HOBAIl CTEUCH YMHEHEM KPUBUYHUX Jlj€N1a — JaKJle, )KaproHCKH ,,IIPJbaB* HOBAIl — OIlepe Kpo3
JIeTAJIHE JjelIaTHOCTU. YIPaBO Yy TOj UYMECHULMU JISKHU PA3NOr 300T KOjer 3JI0YHMHAYKe
OpraHu3zaiyje IoJIaXXy HE3aKOHWTO CcTeueH HoBall y Oanky. Hmp. jenna 3moumHauka
opraHu3aiyja *ejiu Ja Kpo3 yjlarame y rpal)eBUHCKH CEKTOp ,,onepe’’ Behy KOTMYMHY HOBIIA
CTEYCHOT BPIICHEM KPHUBHYHHUX Jjea. 3a T€ IMOCJIOBE je MOTPEOHO KYNMUTH 3€MJBHINTE O]
BJIaCHUKA, MpuOaBUTH oaroBapajyhe m03Boie, aHTraxoBaTu TIpal)eBUHCKY OIEPaTUBY,
HAQ/I30pHE OpraHe, a YKOJMKO cy rpal)eBUHCKH OOjeKTH HaMHUjEHECHU NpoJaju (IITO je
YIJIaBHOM CJTy4aj), Ty MPOJAajy jé MOTpeOHO W MAapKETHHINKW HchpaTtuTH. [[ujemom 300r
JIETUCIIATUBHOT ypehema Koje MoApa3yMHjeBa J1a Ce I[jeJIOKYNaH IUIaTHH MPOMET u3Mmehy
NPUBpPEIHUX cy0Ojekara o/BMja IMyTeM KOMepLUjalHuX OaHaka, a AMjeloM U 300r HacyIlIHe
notpebe fa ce ,,lpJbaB‘ HOBAII ,,0lepe’, 3JI0UNHAUYKE OpraHu3allije TaKkaB HOBAIl MOJaXy Ha
OaHkoBHE neno3uTe. E Ty je nmpuiauka ga opraHu KpUBUYHOT TOHEHa 0AHKOBHE TpaHCAKIIH]E

TaKBUM HOBIIEM OO0yCTaBe OJ H3BPIICHA, OJHOCHO Ja OJOKHpPA]y MPUCTYI TOM HOBILY.
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Jlocagamima UCKyCTBa Cy MOKasaja Jla ce Hajjaud yIaply OpraHu30BaHOM KPUMHUHAILY MOTY
3aJlaTl YIpaBoO Kpo3 OJIOKUpame U Ooy3UMarme HOBalla O] 3J0YMHAUKHX OpraHuzanuja. ¥
TOM CMHCIY OBa pajama JOKa3HBamba HMa H3y3eTaH [JONpPHHOC y OOpOM MpOTHB

OpraHnu30BaHOI’ KpUMUHAJIA.

2.5. Hapen0a oneparepy TeJieKOMyHHUKAIMja

AKO TIOCTOje OCHOBU CYMIbE J1a j€ HEKO JIMIE MOYMHUIIO KPUBUYHO JIjeN0, CYA
MOK€ Ha OCHOBY TPHjeIJIOTa TYKHOIIa WM Ha TIPHje 0T OBJIATNeHUX CIY)KOSHUX JIMIIa KOja
Cy noOwmina ogo0peme O TY)KHOIla HapeAuTH Ja oleparep TEICKOMYHHKallMja WIIH JIPYTo
NPaBHO JIMIE KOje BPIIM TpYyKambe TEICKOMYHHUKALMOHUX YCIIyra JOCTaBH IOJAaTKE O
Koputhemy TETeKOMYHHKAIIMOHUX YCJIyTa TOT JIMIA, aKo O TakBH MOJAIM MOTJIH Ja Oymy
JI0Ka3 y KpUBUYHOM TIOCTYIIKY HUJTH Ja TIOCITY)KE 3a MPHUKYIJbamke HHpOpMaIija Koje Mory aa
Oy/1y O KOPHCTH Y KPUBHYHOM TIOCTYIIKY.

VY XUTHUM ciy4ajeBUMa TYXHJIAI] MOXKE J1a HapeIu MpeaIMeTHE paaibe, ¢ TUM Ja he
ce NOOHMjeHM MoJalM 3ale4yaTUTH JOK He Oyne m3gara cyacka Hapenba. O mpemy3eTum
MjepaMa TYKHIall ogMax o0aBjerTaBa Cyinjy 3a MPETXOHU MOCTYIAK KOJU MOXE Y POKY O
72 cara uznatu HapenOy. Y ciydajy Ja cyadja 3a MPETXOJHU MOCTyNaKk He u3aa Hapenoy,
Tykunai he mogatke BpaTutu 0e3 MPeTXOAHOT OTBApabA.

JlocTaBibame TENIEKOMYHUKAIIMOHUX T0/IaTaKa MOXE CE OJPENUTH U Tpema JIUIY
3a KOj€ IMOCTOj€ OCHOBU CYMIbE J1a YYUHHUOILY, OJTHOCHO OJ1 YYMHHUOIIA TPEeHOCH WH(pOopMaIuje
y BE3M Ca KPUBHYHUM JjEeJIOM, OJHOCHO Ja YYMHHIAIl KOPHCTH HETOBO CPEICTBO
TeJIeKOMYHUKaIije, 6e3 0031pa Ha TO IITO OBO JIMIIE HE YUECTBYj€ Y M3BPLICHY KPUBUYHOT
ajena.

Omepatepu TEIEKOMYHHMKAIlMja WJIA JPYyro TMPaBHO JHUIE KOJU TIPYyXajy
TEJIEKOMYHUKAIMOHE YCIyre AYXKHH CYy Ja TYXHOIY M TOJHIMjCKHM OpraHuMa omoryhe
crpoBoheme Mjepa TEIIeKOMYHUKAITMOHOT Mjepemba.

[Tomamm omeparepa TeIEKOMYHUKallMja y CMHUCIY OTKpHBama W JOKa3HBamba
KpPUBUYHHX Jjella OpPraHW30BaHOT KpHUMHHAJIAa MMajy BEJIMKW 3Haudaj. bp3wHa caBpeMeHOr
KUBOTa, Op3uHa wuHPOpMaNHja Koje ce ITUCTpuOyupajy Kpo3 erep, Kao moTpeba 3a
kopumtheweMm THX HH(pOpMaIlMja, jeIHOCTAaBHO caMa IO cebu je HaMmeTHyjda mnoTpely
Kopuihema CaBpeMEHHX €JIEKTPOHWYKUX CpejAcTaBa KOMYHHUKallMja, TMa TOj IMOTpedH
HapaBHO HHUCY OJIOJbEIM HH TPHIIAQIHUAIN OPTaHM30BaHWX KpUMHUHAIHHX Tpyna. Ca mpyre

cTpaHe, Kopuithemhe KOMYHUKAIMjCKUX ypehaja MOoke Ja MHOTO TOTa OTKPHj€ O HHXOBHM
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njenaTHOCTHMA (ca KMME KOMYHHIIUPAjy, KOje Cy JIOKAlHje HBUXOBOT KpeTama, OopaBKa U
cn.). Ilomammu 1m0 kojux ce Moke pgohu mpernenoM TenedOHCKHMX KOMYHHUKAIlHja
OCYMILHUYCHOT U JIPYTHX JIMIIA MOTY Ja OyIy O]l HETPOI[jelhHBE KOPUCTH 32 OTKPUBALE HIIP.
HEMO3HATHX MPUMAJIHUKA 3JI0YNHAYKOT yAPYKEHha WIH JIOKAIMje ’UXOBOT CKPUBamha, HAUWH
(YyHKIIMOHHCAaka 3JIOYMHAYKOT  yAPYKEHa, XHUJePapXHjCKH OJHOC Hu3Mehy HEeHHUX
npunagHuka uta. Jlasbe, mojamnm oreparepa TeIeKOMYHUKaIMja MOTY Ja Oy[ay WHUIIH]jaTHH
MoJaTak 3a Jajby MpHUMjeHy NoceOHE HCTpPakHE palikbe HAA30p M TEXHUYKO CHUMAHhE
TEJIEKOMYHUKaIMja, Koja je 300r CBOje TEXHUUYKE MPHPOJE Yy THJECHO] BE3W Ca OBOM

,»OIIIITOM " palbOM JOKA3MBamba.

2.6. UcniuTBame€ OCyMIBHYCHOT

[Ipema onmpendama 3akoHA 0 KPUBUYHOM TOCTYIKY, OCYMIUUYEHH € JIMIIE 3a KOje
MOCTOj€ OCHOBU CYMIbE JIa j€ YYUHUIIO KPUBUYIHO JIj€JI0.

VcnutrBame OCYMBUYCHOT j€ pajiiba JOKa3uBama (MCTpaKHA palba WM paamba
Ha TJaBHOM IIpeTpecy) Koja ce cacToju y npubaBibamy MCKa3a O] OCYMIUYEHOT y BE3HU ca
KPUBHYHUM JIjeJIOM KOje My Ce cTaBjba Ha Teper. McnuTuBame OCyMIBHUYEHOT y HCTpasu
BpIITU TYXKWJIAI] WJIM OBJantheHa ciy>x0eHa jaura.

Mcka3 ocyMBHUEHOT TPECTaB/ba U3BOP J10Ka3a, CPEICTBO pa3olInycmha HEroBe
KPUBHMIIE M CpEACTBO 3aIlITUTE OJf HEOCHOBAHOT OKpHBJbEHA. LluibeBH caciymiama
OCYMBUYCHOT CY MPEI0YaBake OKPUBIBEHA U MPYKamkbe MOTyhHOCTH 3a 070paHy, Kao U pas-
jalnrmaBame CyOjeKTUBHUX M O0JEKTUBHUX OKOJIHOCTH JIjelia, Kako OM C€ MOTJIM TOTBPIUTH
W 010alIUTH HABOAM ONTYKOE MPOTUB OCYyMBUYCHOT JHIa. Caciylame je CI0kKeHa paamba
Yy TaKTUYKOM M TICHXOJIOUIKOM TIOTJIEAY U MPEACTaB/ba KPUBUYHOIPOLIECHUM 3aKOHOM pery-
JIMCAaHU OJTHOC KPUMHUHAIHUCTE (TY)KHOIIa, Cyauje y BUjehy) nmpeMa ocyMmBbHUYEeHOM, Kako Ou ra
HaBEO Ha JIaBakh¢ HCTUHUTOT MPH3HAKA WK Ha Capalliby Y MOTJIeay MPUKYIUbamka J0Ka3a Ko-
j¥ MLy y IPMIIOT HETOBE HEBUHOCTH.

3akoH mpenBuha MPUIMYHO CTpora MpaBWiIa KOJjUX €€ MOpajy HIpuapKaBaTu
Cy0jeKTH KOjH BpIIE HCIHTHBAKE, & OCYMEHHMYCHOM j€ 3arapaHTOBaH MaKCHMaJIaH CTETCH
3alITHTE HErOBUX JbYJACKHX IpaBa M OCHOBHHX Ci1000oma. Ha oBO jacHO W HEIBOCMUCIECHO
ynyhyje oapenda wiana 142 craB 2 u 3 3akoHa, KOja IPOMHCYje Ja WCHUTHBamE Tpeda

BPILUTH TAaKO Ja C€ y MYHOj MjepH MOILITYje JIMYHOCT OCYMIbHUYEHOT. [IpHIInKoM HCTIUTUBAaba

15 Cumonosuh, B., Ilena, V., op. cit., 221.
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OCYMBHUYCHOT HE CMH]E C€ YIMOTPH]jEOUTH CHUIIa, MPHjETHA, MpeBapa, HAPKOTUIM WU ApyTa
CpeacTaBa Koja MOTY yTHIIATH Ha CJI00OAY OJJIyuHMBamka U H3pakaBamkba BOJbE MPUIMKOM
JlaBama M3jaBe WU MPU3HAKHA, & YKOIUKO j€ TMOCTYIJBEHO MPOTUBHO OAPENOH cTaBa 2 OBOT
YjiaHa, Ha UCKa3y OCYMIbUYCHOT HE MOKE CE 3aCHUBATH CYJICKa OJTyKa.

[Ipuje camor ucnuTHBama O OCYMIUYEHOT he ce y3eTH JIMYHM MoAald. 3aKOH
MIPOIKCY]j€ KOJU C€ JTUYHM MOJAIlH, MPUIUKOM MPBOT UCIIUTUBAKA, Y3UMA]y OJ1 OCYMEUUYEHOT
M yHOCE y 3amMcHUK. Tako 3akoH mponucyje na he oCyMBHYEHH NPUIMKOM MPBOT
UCIHUTHBaka OWTW YNHUTAaH 33 MME W Mpe3rMe, HAJAUMaK ako ra MMa, UME U Mpe3nMe
poauTesba, JjeBOjauyko Mpe3uMe Majke, Taje je poheH, raje cranyje, AaH, Mjecell U TOANHY
pohema, Koje je HapOJHOCTH U YHjU je€ ApKaBJhaHWH, JEIWHCTBEHH MaTW4dHU Opoj rpahana
npxasibana PemyOnmuke Cprcke m bocHe um XepuerosuHe, 3aHuUMame, KakBe Cy My
MOpPOJIUYHE MPWIMKE, J1a JIM je MUCMEH, KaKBY je IIKOIY 3aBpIIHO, J1a JIU je, TOje U Kaja
CIIY’)KHO BOjCKY, OJHOCHO MMa JIM YMH PE3EPBHOT BOJHOT CTapjelIMHE, BOJU JIU CE€ Y BOJHO]
€BUJICHIIMJH W KOJ KOjer OopraHa HaJJIS)KHOT 3a TOCIOBE OJ0paHe, JAa JU j& OJJIMKOBAaH,
KaKBOTI' jé IMOBHHCKOT CTama, /1a JIM je, Kaja U 3amTo ocyhuBaH, 1a M je U Kaja u3pedeHy
Ka3HY M3/p>Kao, [1a JIM Ce MPOTUB Hera BOIU MOCTYMHAaK 32 HEKO IPYro KPUBUYHO JjeJIo, a aKo
j€ MajoJpeTaH, KO My je 3aKOHCKH 3acTynmHHK. OcyMmBbHUeHH he ce MoyduTH Ja je qy’KaH Ja
Ce€ 0/1a30BE MO3MBY M OJMax CAOMIITH CBaKy MPOMjEHY aJpece WX HaMmjepy Aa MPOMHUjCHHU
OopaBuinre, a Owhe ymo3opeH W Ha MOCJHEAWIIE aKO Tako He MocTynmu. HakoH Tora
OCYMIUYECHOM C€ CaoMIlTaBa Koje My C€ KPHUBHYHO JjeJI0 CTaBJba HAa TEPET, K0 M OCHOBE
CyMHIb€ MPOTUB Hera. [Ipuje moueTka caMor UCIUTHBAKka OCYME-HUEHH C€ MOpa MOYYUTH O
cbenehnM mpaBUMa: a) Ja HHje Jy)KaH HM3HHU]JETH CBOJy OJ0paHy HUTH OJroBapaTH Ha
MOCTaBJbEHA MHTAma, 0) Ja MOXKE y3eTH OpaHMOIa MO CBOM H300py KOjU MOXKE OHUTH
MPUCYTaH MPUIMKOM HETOBOT HCITUTHBAKA, KA0 U J1a UMa MpaBo Ha OpaHMoIa 0€3 HaKHA/E y
ciydajeBUMa TNpeaBul)eHUM OBUM 3aKOHOM, B) J1a C€ MOYKE W3JaCHHUTH O Jjely Koje My ce
CTaBJba Ha TEPET U MU3HUJETU CBE YMIHLECHUIIE U JOKa3e KOje My UAY Y KOPUCT U aKO TO YUYUHU
y IPUCYCTBY OpaHHOLIA, /1A je TaKaB HEroB UCKa3 JOMYIITEH Kao JOKa3 Ha INIABHOM MIPETpecy
u n1a 0e3 WHeroBe cariacHOCTH MOXe OMTH MPOYUTAH M KOpHUIINEH Ha TJIaBHOM IIpeTpecy, I')
Jla UMa IIPaBO TOKOM HCTpare pasMaTpaTu CIHCE U pasrienaTd npudaBbeHE MpeaAMETe KOjU
My Uy Y KOPHCT, OCUM aKO j€ pHjed O CIIHCHMa M MPeIMETUMAa Yhje OM OTKPUBAHE MOTJIO
JIOBECTH Yy ONACHOCT IIMJb UCTpare; 1 1) Jja UMa IpaBo Ha OecIjiaTHEe yciayre MpeBOAHOIa ako
HE pa3yMHje WIK HE TOBOPH j€3MK KOJU C€ KOPHCTHU MPUIMKOM HCTIUTHBamba. OCyMIBHUEHH ce
MOKe J00pOBOJBHO onipehr HaBeJAEHUX MpaBa, ajld HErOBO HMCIUTUBAKRE HE MOXKE MOYETH

YKOJIMKO C€ M JIOK CE HeroBa M3jaBa O OJPHUIIaly HE 3a0MJbEXKHU Yy 3alHCHUK U JIOK j€ He
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MOTIUIIe OCyMmBUYeHH. OCYMIBUYEHU C€ HU TMOJA KOjUM OKOJIHOCTHMMa HE MOXKe oipehwm
IpaBa Ha MPUCYCTBO OpaHUOIIA aKo j€ BeroBa oj0paHa 00aBe3Ha y CKIIay ca OBUM 3aKOHOM.
V ciyyajy 1a ce OCyMIBbUYEHHU OJpEeKao Mpasa Ja y3me OpaHuoIla, a KaCHUje U3pas3u Kesby 1
y3Me OpaHHoOlla, UCIUTHBame he ce oamMax NMPEeKMHYTH U MOHOBO he ce HAcTaBUTH Kaja
OCYMBHUYCHH J00H]je OpaHHuolla WK My ce OpaHuaI] MOCTaBH MJIM aKO OCYMIbHUUYCHH U3Pa3H
KeJby Ja HacTaBH Ja OJroBapa Ha NMUTama. AKO Ce OCYMBHYCHH TOOPOBOJHHO OJIPEKHE
IpaBa Jia He OJIroBapa Ha MOCTABJbEHA MMUTAka, MOPA My CE€ M y TOM cllydajy oMoryhutu na
Ce M3jaCHU O CBUM YHMIbEHUIIAMa U JIOKa3uMa KOjU MY M1y Y KOPHCT.

W3 nanpujen nutupanux oapenada 3akoHa BUIUMO Ja 3aKOH OCYMEHYCHOM J1aje
IIUPOK CIIEKTap TpaBa, IITO je y CKIaay ca TOIITOBamEeM MPHUHIMIIA MpaBa Ha OA0paHy
JEKJIapUCAaHOT KaKO YCTaBOM, Tako W EBpPOICKOM KOHBEHLHJOM O JbYACKUM NpaBUMa H
OCHOBHMM cio0omaMa. buiio KakBo NOCTyname IPOTUBHO OBHM ojpendama uMa 3a
MOCJbEIMITY JIa C€ Ha TAKBOM HMCKa3y OCYMIUYCHOT HE MOXKE 3aCHHBATH CYJICKa OJITyKa.

[IITo ce Thye came TaKTUKE HCIHUTHBAKka OCYMILMUYCHOT, OHA Y 3HA4YajHO] MjepH
3aBHCH O] TIOJI0’kKaja OCYMEIUYEHOT, OJIHOCHO JIa JI Cy MPOTHB Hera y J0Tajammoj (a3u
UCTpare TNPUKYIUbEHH OCTalu JOKa3u. KpuMuHamucTHyka mpaBWiia O UCIHUTUBAY
OKPHUBJHEHOT OMIITET Cy KapakTepa, jep je HeMoryhe M3rpaJuTH TaKTUKY HCIUTHBamka Koja
Ou Morya na o0yxBaTH CBe CHEIU(UUYHOCTH KOHKPETHHX clydajeBa. Mmak, Hy)XHO je da
nocroje oapeheHa nmpasuiIa Koja je Jocaaalimba Mpakca UCIIUTHBAKka OKPUBIHEHOT U3rpaania
Kao0 TAKTUYKHU HajIpUXBaT/bUBHUja. >’

[Ipuje camor ucnutuBama Tpedamo OM MPUKYNUTH OapeM MUHHUMaJlaH KBaHTYM
nH(popMalrja u J0Ka3za Kako Ou ce, y CiIy4ajy Ja c€ OCyMEHYECHH OJIpDEKHE CBOT IpaBa Ha
hyrame 1 M3HOCH Oa0paHy, MOIJIO Ha aJeKBaTaH HAUYMH pPA3roBapaTd O KPUBUYHOM Jjeiy
KOje My ce cTaBjba Ha TepeT. OBfje nona3u 10 u3paxaja ymujehe Tyxuora uiu oaamheHor
CITY»KOEHOT JIMIIa MPWINKOM 00aBJhamka pa3roBopa, Kao M MpUMjeHa oaroapajyhe TakTuke
KOja je pe3yiTar IpeTXOJHOT AETaJbHOT MPOoydYaBama MpeaMeTa U JTMYHOCTH OCYMELHUCHOT.
[IpBo ucnuTuBame of oTydyjyhe je BaXXHOCTH, jep TOT TPEeHYTKa OOMYHO HE MOCTOjU jOII
HEKU YBPCTU 0J0paMOEHU CHUCTEM KOJA OKpHBJbeHOr. CBa BEIUTHHA MPBOT UCIHMTHBAMKA j€
YIIPaBo y TOMeE Ja ce 100Huje MCcKa3, ajlu Ja ce OKPUBILEHH HE J0Bese y 00pOeny mosuimjy.

W3 HaBemeHOr mMpowW3iasd Ja palika HCIUTHBAKa OCYMIUYCHOT 3aXTHjeBa H

NPUKYIUbAKkE IPYTUX MoJaTaka O OCYMIUYCHOM KOjU HEMajy JTUPEKTHE Be3e ca KPUBUYHHUM

157 Kpusokanmh, B., XKapkosuh M., Kpumunarucmuuxa maxmuxa, Buma mkonga yHyTpanimbHX
nocyioBa, beorpan, 1996. rox., 395.
158 Bomunemuh, B., Kpumunarucmuxa, CaBpemena aqnMuHuCTpanyja, beorpan, 1984. roxa., 337.
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JjeJIoM KOje Ce OCYMIMYEHOM CTaBJha Ha TEPET, aji Cy BeoMa 3HayajHU 3a onpehuBame
TaKTUKE HCIUTHBama. Mehy oBMM momanuma o 3Hayaja Cy: COIWjalHA W APYIITBEHU
M10JI0%Ka] OKPHUBJHEHOT, JINUHE M MOPOJNYHE NMPWIKKE, IIPUjaTeJbCKe U JpYyre Be3e, HaBUKE U
JIMYHE CKJIOHOCTH, KapaKTepHEe OCOOMHE 3aTUM HETOB IICUXOJIOUIKH, MOPAJTHH U IPYIITBECHH
JIMK, €BEHTYyaJIHA paHHja OCyhUBaHOCT 3a KPUBUYHO JIj€JI0, BPCTA U BUCHHA Ka3HE, /1a JIH je Y
TOKY KPHUBHYHHM IIOCTyaK 3a HEKO Jpyro MAjeNno, Ja Ju je TPOTHB Hera BoleHa
KpUMUHAIUCTAYKA 00paga U ciaudHo. HapaBHO, OBakBM M CIMYHU MOJANM KOJ CIYy>KOEHOT
JUIa KOje BPIIM HCIUTUBAIE CTBApAjy MPEACTaBY O JHUYHOCTH OKPUBJHEHOT, a HUXOBO
npeoYaBame y TMOTOAHOM TPEHYTKY, Y TOKY HCIHTHBaWka, MOXKE CTBOPUTH YTHCAK KOI
OKPHUBJHEHOT JIa CE O HEeMY 3Hajy CBE IMOJEIMHOCTH, Ma Ja ce 300T Tora W OTYYH Ja ce
W3jaCHM M O OHUM 4YHI-GHUIIAMA KOje Cy HMHade 10 Taaa Oune HenosHare.™ Ilpuje
UCIHUTHBaKka OKPUBJLEHOI TaKTU4ap he ce muTaTtu Ja 1M je 3a ocBajame TBphaBe (Ta cinka
MpeACTaB/ba KPUBIA Ca HETOBOM TaJHOM M JIYKABCTBOM) MOTPEOHO YK€ OICjeamke WU je
TO Moryhe oamMax u3BpmMTH. bain kao mro ce OpaHuTess TBphaBe Hehe mpegaTH CBE JOK CBOJ
M0JIO’Ka] HE OIMjeHM Kao M3ryOJbeH, KpuBan Hehe kamuTyiaupaTH, Hehe mpecraTu ca
TaXJPHBOM OA0OpaHOM M MPHU3HATH JIjEJI0 — aKO CMaTpa U CBE JIOK CMaTpa Jia MPOTUB Hhera He
nocToje mpaBu gokaszu. ™

[MpunukoM caMoOr HWCHHTHBamka OCYMEHYCHOM ce Tpeba omoryhmtu na ce
HEOMETAHO H3jaCHU O CBUM OKOJHOCTHMAa KOje Ta TepeTe M HM3HECe CBE UMILEHHIIE KOje
cMaTrpa 3Ha4ajHUM 3a CBOjy of0Opany. Vcka3 ocyMmBHUEHOT MOXeE Jla caapxu cibeaehe ere-
MeHte: 1) CaomnmTeme 0 KpUBUYHOM Jiorahajy Koje My ce cTaBiba Ha TepeT. (M3naxe dnmbe-
HUIIC KOj€ OIMOBPraBajy HaBOJIE ONTYXO€ WM OHE KOje My WAy y NMPHUJIOT U MPEACTaBIbajy
onakimaBajyhe okomHocTH.) UnbeHUIIE KOj€ OCYMIbMYEHN HAaBOJIM YMHE Ba)KaH MO HErOBOT
u3jarama 1 CyJ je o0aBe3aH Jia MPOBjepH HUXOBY UCTHHUTOCT. 2) Objamrmema ocyMbHye-
HOT KOja yKa3yjy Ha BeTOBO TyMaueHhEe y3poKa JIjesia, MOTHBA, TOTIPHUHOCA KPTBE, OJIaKIIaBa-
jyhux oxonHoctn. HaBoau Bep3mje kojuma ce o0janimaBajy oapeheHe YUbEHUIE U BHUXOBO
3HAYCHE a KOje Hajuerrhe uay y KOPUCT OCYMI-HMYCHOM. 3) YKa3uBame Ha J0Ka3e, HHXOBE
M3BOpE M HauMH npubaBspama. Cyn je obaBe3aH ga mpubaBu JoKa3e KOje OCYMIBUYCHH HaBO-
.2 Vionuko j€ OCYMIbMUYCHH M CTBApHM W3BPIIWJIAIL JijeJia KOje MY CE CTaBJba Ha TEPET y

CIIO0OTHOM M3Jaramy: 1) MOXKe M BHUIIE JIa Ka)Ke HEro IITO jeé HaMjepaBao MPETXO0IHO, jep Ta

159 Kpusoxanuh, B., op. cit., 396.

160 Boaunenuh, B., op. cit., 338.

181 Bckmann, W. et. al., Die Vernehmung von Zeugen und Beschuldigten, Berlin, 1971. ctp. 80,
mpema: CumonoBuh, b., Ilena, V., Kpunmunanucmuxa, IlpaBau daxynter Yuusepsurera y Mcrounom Capajeny,
HUctouno Capajero, 2010. rox., 227.
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Ha TO MPUMOpPaBa JIOTHKA pa3BHjamkba MHUCIIH, 2) MOXE Ja CE U3jaCHU O epuepHUM YHNHEHU-
11amMa Koje HUCy Ouiie mo3HaTe KpUMHHAIKMCTH, a KOje MOTY Jia Oyay oJ 3Hayaja; 3) OCyMmbH-
YeHH KOJU j& OMIy4rO JIa JIaxe, y CI000HOM H3llaramy Hehe McKka3uBaTh O OHUM YHEHCHHU-
1ama o KojuMa HEeBUHHM HUKaJa He Ou hyrao (Ha mpumjep, Mel)y cBOjUM Mo3HaHUIIUMaA Hehe
HaBECTH Cay4YeCHHKE KPUBUYHOT Jjeria, Hehe nmpu3HaTH fa je OMo Ha JHMIly MjecTa U3BpIIcHa
Jjerna Wi Y HeroBoj OM3WHU, Majia Cy T'a CBjeI0IH 3anasnnn).162

Kazna roBopumMo 0 o1jeHr UcKa3a OCYMEBUYEHOT, TOCEOHO Kaja CaapKu MPU3HAbE,
TOME je y TEOpHUjU U MPaKCH MPHIABAaH pPa3NUUUT 3Hayaj. CTaBOBH Cy C€ KpeTalu O

Ge3ycloBHE JOKa3HE BpHjenHOCTH TpusHama (conffesio est regina probationem'®

), 1O
OJIPUIIAEhE CBAKE HErOBE JOKAa3HE BPUjEAHOCTH. Y HAaIIeM 3aKOHY, IIpeMa OBOM IHTAaY
3ay3eT je cibepehu cTaB: MCKa3 OCYMILMUEHOT, U Kaja Calp XM MpHU3HAHke, [IUJeHU e Kao U
CBaKH JPYIH J10Ka3. 3a Ty OIjeHy, Ka0 M YOIIITEe OlLjeHy OMJIO KOjer JA0Ka3a y KpUBHYHOM
MOCTYIIKY, HEMa MPaBHUX pa3inka. Mcka3 ocyMBUYCHOT MOKe OWUTH TyH OKa3 WIA HEMaTH
HUKAaKBE JJOKAa3HE BPHJETHOCTH, TAKO J1a CyJ, ¢ 003UPOM Ha IjeJIOKyIaH JTOKa3HU MaTepujal,
MO€E OCIOOOAMTH ONTY)KEHOT KOjH je NMPHU3HA0, @ OCYIUTH ONTYXKEHOT KOjU HHUje MPU3HAO
KpUBHILY. Y IpakcH ce Hajuenthe He Bjepyje OApHIlamy, a Bjepyje MpHU3HamWY, 3aT0 IITO Ce
MoJIa3u O]l YUEHCHUIIE Ja HUKO HOpMallaH Hehe nckasuBatu Ha cBojy mmrety. [Ipu3Hama nata
T00pOBOJFHO MOTY OMTH M MOTpEIIHa U jJaxkHa. [lorpentHa npu3Hama HacTajy u3 3a0aye o
OKOJJHOCTMMA CJy4aja HMiad 300T XalylUuHalMja, JOK CYy Y3pOLHM JaKHUX IpH3HABKHA
MHOTOOpOjHH — MPOQECHOHATHH ONTYKEHUIN (32 HArpaay), MajloJbeTHUIU Ja OW CHacHIN
POAUTEIBE O OATOBOPHOCTH U 0OPHYTO, UTI. ™

Kana je pujed o uckasy oCyMBHUCHOT Y TOKY HCTpare, a moceOHO Kajla TOBOPUMO
NPU3HAKY OCYMIUYEHOT Y TOKY HMCTpare, y CMHUCIY KPUBHYHOIPOLIECHE BAJIUIHOCTH
ETOBOI' MCKa3a, OJHOCHO NpU3HAama, NMpeMa 3aKOoHYy O KPHUBHYHOM IMOCTYNKYy PemyOiuke
Cpricke mocToju OWTHA pa3iuKka y MOryhHOCTH KopulThema HEroBOr HCKaza Kao JOKa3HOT
CpeACTBa Ha CyIy, aKO je OCYMI-HUEHH TOKOM HCTpare Jao MCKa3 y NMPUCYCTBY OpaHHOIIA,
OJTHOCHO aKoO je a0 Mcka3 0e3 OpaHuona. YKOJIUKO jeé OCYMIbMYEHHU J1a0 MCKa3 Yy MPHUCYCTBY
CBOI' OpaHMOLIa M YKOJHMKO j€ MpHje MCOUTHBAA MPOIMUCHO YMO30PEH Ja jé TaKaB HEroB
MCKa3 JIOMYIITEH Kao JI0Ka3 Ha TJIABHOM IpeTpecy U Aa 0e3 BeroBe cariJaCHOCTH MOXKe OUTH

MPOYMTAH M KOpUIINEH Ha TJIaBHOM MpeTpecy, oHaa je MoryhHocT kKopumihema Ha Cyay

162 Bacumbe-KapueeBa, TaxMuxa odonpoca, ctp. 128, mnpema: CumonoBuh, b., Ilena, V.,

Kpumunanucmuxa, IlpaBau paxynrer YHusepsutera y Mcrounom CapajeBy, Hcrouno CapajeBo, 2010. rox., 227.
193 Mpusname je kpasbuIa J0Ka3a — OII. ayT.
164 Cumosuh, M., Kpusuuno npoyecno npaso — y6éoo0 u onwmu oOuo, IlpaBHE (akynTer
VYuusepautera y buxahy, buxah, 2009. roz., 382-383.

100



TaKBOT HCKa3a OCYMIbUUYEHOT HeynuTHa. Oiaje TpeGa 00jaCHUTH pa3auduTe TMPOIEeCHE
CHTyalHje KOje y MpakCH MOTY HAacTaTh y BE3H Ca HMCKAa30M OCYMEUYCHOT, OJHOCHO
ontyxeHor. Haume, ocyMmBHUEHH, OTHOCHO ONTYKEHU, TOKOM YUTABOT' IIOCTYIKA UMa IIPaBO
Jla HEe M3HOCH CBOjy of0paHy M na ce Opanu hyramem. Jla nmu he ocymmHYEHH, OJHOCHO
OIITY)XEHH KOPUCTUTH TO CBOj€ TIPaBO, 3aBHCH OJ1 Fhera CaMor, OJJHOCHO O] KOHIIETITa FheTOBe
onOpaHe. Y CBakOoM cCjy4ajy, OpraH KOJH BOJW TOCTyNaK AyKaH je€ Ja OCYMEHYCHOT,
OJTHOCHO OIITYXEHOT TIOyYd O TOM HeroBoM mpaBy. OCyMBUYEHH, OJHOCHO ONTY)KEHU Ce
Moke oJipehu TOr CBOT IpaBa y CBakoj a3y MOCTyINKa U U3HUJETHU CBOjy 0A0paHy. YKOJIHKO
Cce OCYMIbMYCHHU TOT TpaBa OApPEKHE y TOKY HCTpare, Ja O HEeroB MCKa3z OMO TPOIECHO
BaJIMJIaH, OJPUIIAKE OJ1 TOT MpaBa MOpa C€ U3PHUYUTO YHUJETH Yy 3alUCHUK U OCYMEbHUYCHH
MOpa TMOTHHUCATH Ja Ce OJIpHYe TOT MIpaBa. 3aBHCHO OJ TOra y K0joj ¢a3u MOCTyNKa ce
OCYMIbUYEHHU OJIpUYe TOT MpaBa U Jia JIM Ce TOT MpaBa OJPeKao U CBOj MCKa3 J1a0 y MPHUCYCTBY
OpanmoIa Wi He, Moryhe Cy pa3nuyuTe KpUBUIHOIIPABHE ITOCIHEIUIE BATUAHOCTH HETOBOT
MCKa3a. YKOJHMKO C€ OCYMIUYCHH TOKOM HCTpare OJpeKHe CBOT TpaBa jaa ce Opanu hyramem
U W3HEce CBOjy 0A0paHy y KOjOj HIp. NpHU3HA HU3BPIICHE KPUBUYHOT [jelia, a TOM
UCIHUTHBaky HUje MPHCYCTBOBAO OpaHMIIALl, T€ Ce Ha IJIaBHOM IpeTpecy Takolhe oydu aa
W3HECE CBOJy 0A0paHy, 3alMCHUK KOJU j€ CAYMEEH y TOKY HCTpare MOXKE Ce KOPHUCTUTH
MPUJIMKOM UCITUTHBAka ONTYXEHOT Ha TJIABHOM IpeTpecy. Mel)yTuM, yKOJIHKO ce ONTYKEHH
Ha TJIABHOM TIPETpecy ,,IIPEIOMHUCIHN M KOPUCTH CBOj€ MPaBO Ja HE M3HOCH O0J0paHy, UCKa3
KOjH je J1a0 Ka0 OCYMIUYEHH Y TOKY UCTpare He MOXXe c€ KOPUCTUTH Kao JI0Ka3 Ha IJIABHOM
MpeTpecy, jep TakaB HMCKa3 HHUje JaT y NpucycTBy Opanuoma. IlormyHo je apyrauwja
MpOIECHA CHTYyallHja, aKo je€ HWCIUTHBAKbY OCYMEHYCHOT Yy TOKY HCTpare MpHCYCTBOBAO
BEroB Opanuiai. Penumo 1a je ocyMmBbHUeHH MPUIMKOM HUCIIUTUBAkba Y TOKY UCTpare, KojeM
NPUCYCTBYje HETOB OpaHMJAll, MPOIMMCHO YIO3HAT O CBOJUM MpPaBHMA, OJUIy4HMO Ja ce
OJIpEKHE CBOjer MpaBa Ha hyTame M HW3HECE CBOjy 0A0paHy y KO0jo] MpH3HA H3BPIICHE
KPUBUYHOT JijeJla ¥ 00jaCHU CBE OKOJHOCTH KpHBHYHOIpaBHOT norahaja m3 ceor yria. Ca
no3unuje Kopumhema TaKBOT CKa3a KaCHUj€ Ha CyJy TOKOM TJIaBHOT IpeTpeca, MOTIIYHO je
HeOUTHO N1a 11 he OCyMIbMYEHH, KacHHje Kao ONTYXEHH, Ha TJIaBHOM MPETpecy M3HOCUTH
CBOjy on0pany uiu he ce 6panuTH hyTameM. YKOJIHUKO C€ ONTY)KCHH U Ha TJIAaBHOM TIPETpecy
OJIpEKHE CBOT TpaBa Ja hyTu W WM3HEece oAOpaHy, TY)KHJIAIl, Ka0 U y MPETXOAHOM CIIy4ajy,
MO’KE€ KOPUCTUTH 3aITUCHUK O UCHHUTHUBAKY OCYMEHYCHOT U3 HCTpare MPUIMKOM YHAKPCHOT
UCIHUTHBAamka ONTYXXEHOT, na he cya nMjeHuTH 00a McKa3a M MOKJIOHUTH Bjepy jeTHOM WIH
apyroMm wiud he mak yTBpAMTH jJa cy o0Oa mcka3za MelycoOHO cariacHa, ma he ux Tako

nujeHuTH. MelhyTuM, yKOJIMKO ONTY)KEHH Ha TJIAaBHOM IPETPECy KOPHUCTH CBOjE TPaBO Ja Ce
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Opanu hyrameMm, Ty)XWIall Y OBOM CIIy4dajy MOXKE Ja KOPHUCTHU 3alMCHUK O HCIHTHBAY
OCYMBUYCHOT W3 HMCTpare Kao J0Ka3 M Jla Ta MPOYMTa Ha TJIABHOM IIPETPECy jep je ToM
UCTIIUTUBAY OCYMEHUYCHOT IPUCYCTBOBAO OpaHwuail. HapagHo, CXOJIHO
KPUBUYHOIIPOIIECHOM Hayelly CII00OAHE OIjjeHe JI0Ka3a, Cy[d HHUje arcoJIyTHO Be3aH
MIPU3HAKEM ONTYKEHOT Kao JOKa30M, Beh TO MpU3HAKE KA0 JOKa3 IHjCHH T0jeUHAYHO U Y
BE3U ca OCTaIMM JoKa3uma. Mehytum, unak Tpedba uMaTi Ha yMy 112, YKOJIMKO OCYMEbHUYCHH
y TOKY HCTpare mpejx OpaHHOLIEM IpH3HA HM3BPLICHEC KPUBUYHOT Jjela M YKOJIHUKO j€ TO
MPU3HAKE Y CKIIATY ca OCTAJIMM M3BEICHUM JI0Ka3MMa, TaKaB J0Ka3 UMa 3Ha4YajHy CHary uy
BEJIMKO] MjepH OJIaKIIaBa BOhewme KPUBUYHOT MOCTYIIKA.

Ca mo3unmje JOKa3uWBamba KPUBUYHOT Jjella OPraHW30BaHM  KPHMHUHAI,
HCIIUTUBAKE OCYMILMUCHOT MOXKe J1a Oy/ie Beoma 3HavajHo. Hamme, mpakca je moka3zana nia je
JOKa3MBamkbe KPUBUYHOT Jjeja OpraHW30BaHU KPUMHUHAI MPUIMYHO TEIIKO Oe3 ,,40BjeKa
M3HYyTpa““, OAHOCHO 0€3 HeKora Ko je crpeMaH J1a capaljyje ca oprannmMa KpUBHYHOT TOFH-CHA
1 1a o0jacHU yHYTpalllikhy CTPYKTYpY 3J0YHMHAUYKE OpraHu3alvje, HauuH (yHKIIMOHHUCAbA,
Kao W KpHUBHYHA JjeNia Koja Ta 3JI0YMHAYKa OpraHu3anuja 4uHd. EBUACHTHO je na je u
Kpusnunu 3akon PenyOnmke Cpricke mpeno3Hao mnpobiieMe y J0Ka3uBary OPraHU30BaHOT
KpuMHHAJIa 0e3 ,,MHcajuepa“, ma je y uinany 383a 3akoHa mpommcao oapeady KojoM ce
MPUTIAIHAK 3JI0YMHAYKOT YIPYKEHa MOXKE OCIOOOAMTH Ol Ka3HE YKOJIHMKO TO YIPYXKCHE
otkpuje. OBakBa oapenda omoryhaBa MoBoJbHU]U KPUBUYHOIIPABHHU MOJI0XKa] OCYMEIHUECHOM
MPUTIATHUKY 3JI0YMHAYKOT YAPYXKema KOjU je cripeMaH Ja capaljyje ca opraHumMa KpuBUYHOT
TOWBCHa U Ja U3HECE CBE IITO MY j€ MO3HATO O 3JIOYMHAYKO] OpPTaHHM3aIljd U KPUBUIHUM
njenuma Koja oBa unHHA. OBa onpenda CIyXH y CYIMITHHU Ja ,,MOTHUBHIIE" OCYMEHHYCHOT
MPUIATHNAKA 3JIOYMHAYKOT YApPYKEHa J1a OTKPHje CBE ILUTO MY jeé MO3HATO y BE3H ca THM
YIpYXEHmheM, a OH 3ay3BpaT y KacHUjeM cyhemy ao0uja uiam ocinoboheme o1 Ka3He WM
3Ha4YajHO MOBOJbHM]Y Ka3HY Yy OJHOCY Ha OCTaje NMPHUMNAIHUKE 3JI0YMHAYKE OpraHu3aIlyje.
OBakBa 3akoHCKa ojpenda y ckiaay je u ca KonBeHnujom YjenumeHUX HalMja MPOTUB
TPaHCHAIIMOHATHOI OPraHM30BaHOI KPMMHUHAA.'” Y CBAKOM CIy4ajy, YKOJIHUKO OpraHH

KPUBUYHOT TOHCH-a 10))y 10 OBAKBOT JIUIIa M YCIIHUjy Jla Ta MPUBOJIC HA capaiby, OBOM JIUILY

195 Bupu: Konsenyuja Vjedurenux nayuja npomue mpancayuonainoe opeanu3oeanos KpuMuHaid
u IIpomokon 3a npesenyujy, cy3oujare u Kaxcroagarbe mposure wYOCKUM Ouhuma, Hapouumo dHcenama u
Ojeyom u [Ipomoxon npomue Kpujymuapersa Muepanama KONHOM, MOpeM U 8a30yXOoM, KOjH JONY’Yjy OBY
KOHBeHIM]y, ycBojern y I[lamepmy om 12. mo 15. meuemOpa 2000. rox., ,,CiyxOenu rinacHuk bocHe u
XepuerosuHe 6poj 3/02 — Mehynaponuu yroopu — uiaH 26 craB 2: ,,CBaka JprkaBa HoTnMCHMIA he
pasmoTtpuTi MOryhHOCT 1a ce, y oaroBapajyhim ciaydajeBuma, penBuae Oaxke Ka3He 3a OKPUBIHEHO JIHIE KOje
capaljyje y 3Ha4ajHO] MjepH Y HCTPa3H WIH KPUBHYHOM T'OBEHY MOKPEHYTOM 300T M3BpIICHa KPUBUYHUX Ijelia
YCTaHOBJHCHHX OBOM KOHBEHIIH)jOM".
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Tpeba MPYKUTH cBaKy Moryhy mporiecHy moMoh u moapiiky kKako O Jao IMTO KBATUTETHUJU
ncKa3. Y mpaBuily, ca MO3WIHje TY)KHJIAIITBA WK TOJIHUIN]CKOT OpraHa Koju Mo OBIamhemny
TY>KHOLIA UCTIUTYj€ OCYMIbHYEHOT, MOKEJbHO OM OUJIO J]a OCYMIbMYEHH KOjH j€ CIIpeMaH J1aTH
MCKa3 KOjU OTKpUBA OUTHE JleTajbe (PYHKIIMOHUCAbA 3II0UNHAYKOT YAPYKEHha, Kao U JIeTajbe
KPUBUYHHX Jjela KOje Cy HEroBH MPUMAJHHIM (I1a U caM OCYMIHYCHH) YUYMHHIIM, TaKaB
MCKa3 J1a y MPUCYCTBY OpaHMOla, Kako OW ce MOl HampHje/l e1adopupaHuM YCIOBHMa, TaKaB
MCKa3 MOTao JaJbe KOPUCTUTHU Kao JI0Ka3 Ha IJIABHOM MIPETPECY Y CIy4ajy Ja ce OCYMIBbUYCHU
,TIPEIOMHUCIN U KacHHje Ce Kao ONTYXEHM Ha TJIaBHOM mperpecy Opanu hyramem. Ca
KPUMHHAIHCTUYKOT acCIeKTa TaKTHKE HCIUTHBAaEka OBAaKBOI OCYMILHUCHOT IOTPEOHO je
MpHje cBera OXpaOpuTH Kake ,,CBE IITO 3HA“, HA HAYMH INTO he My OWUTH MPETOYeHO Ia
JeOMHO y TOM CIIy4ajy MOXeE OCTBAapUTH IOBOJbHUJU TOJOXKa] 3a ce0e y KPUBUYHOM
MOCTYTIKY, a C€ MOXKE OCJIO00IUTH O] Ka3HE WJIH J1a My Ce Ka3Ha MOKE 3HAa4ajHO yOJIaXHUTH
YKOJIMKO OTKpHj€ CBE JIeTaJbe KOJU Cy MYy TO3HATH y BE3W Ca YUHIHECHEM I10jeAMHAYHHX
KpPUBUYHHX JjeJla U BUXOBUX M3Bpmmiana. [lopen oBora, jegaH o1 HajCUTYPHUJUX HadMHA
noOujama MpU3Hamka 0] OCYMIBUUYEHOT jecTe MpeaouaBame 10kasza. Jla Ou oBa TakTHKa jqana
pe3yaTar, opraH Koju BOJM MOCTYIaK MOpa Jia pacloiaXke ca JOBOJbHO KBATMTETHHUX JIOKa3a
W Jla Te J0Ka3e Mpe3eHTyje Ha oaroBapajyhm HaumH. CaMoO Mpu3HAKE OCYME-HYCHOT U
neTtasbu norahaja o KojuMa y CBOM MPU3HAKY TOBOPH, MOPajy a Oyay y CKIIaay ca OCTaIuM
NPUKYIUBEHUM JIOKAa3MMa, jep caMO TaKO NPU3HAKE OCYME-MUYCHOT M HErOB HMCKa3 MOTY J1a

MMajy JI0Ka3Hy CHary Ha Cymay.

2.6.1. Cniopa3ym 0 npu3Hamby KpUBHIE CA OCYMIbUYEHUM HyMEPHUCAHU

Hako je y KpUBHYHOINPOLIECHO 3aKOHOJABCTBO bocHe m XepleroBuHe yBeneH Y
MIPBOM peay Kao CPEICTBO KOje CIYXH ,,yOp3aBamy' KpUBHYHOT IOCTYNKa M H30jeraBamy
HEMOTPEOHUX TPOIIKOBA TMOCTyNKa (a Taj HWJb j€ CHOpa3yM Kao KPUBUYHONPOIECHU
MHCTPYMEHT MAjeTMMHYHO TOCTHUrao), Ka0 M CPEACTBO JIAKIIET pjellaBamkba KPUBHYHUX
npeaMera KoJ| JIAKIIMX KPUBMYHHMX [jesia, CIopasyM O MpH3Hamy KPUBHUIIE BPEMEHOM je
MOCTA0 3Ha4YajaH MHCTPYMEHT MOMOhy Kojer cy pjerraBaHa HajTe)Ka KpUBUYHA Jjena, ma Tako
Y KpUBUYHA JIjeJia OpraHN30BaHOT KpUMHHANIA.

Jla Oucmo oOjacHMIIM 3HAYaj criopa3yma O MPU3HAKY KPHUBHIE KAaO0 MHCTPYMEHTA
60op0Oe MPOTUB OPraHM30BAHOT KPUMHHAJA, MOTPEOHO C€ MPBO OCBPHYTH Ha (PeHOMEH
OpraHM30BaHOI KpPUMHHANA, ca MO3UIMje IpUje CBera OTKpHBama, a HAKOH Tora |

noka3uBama mpen cynoMm. [IpBo mnuTame je — KO Cy YYMHHOIM KpPUBUYHUX Jjena
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OpPTaHU30BAaHOT KPUMHHAIA, OJHOCHO KO Cy MPHUIATHUIM W OPraHU3aTOpy 3JIO0YHHAYKUX
yapyxema? Panu ce o nunmuMa Koja HUCY MOYETHUIIM Y OBOM IOCHY, Hajuenthe cy To juna
KOja MMajy OTpOMHO HCKYCTBO (YIJIaBHOM Cy TO JIMIIa KOja Cy OJIpaHHje MMaja CyKoO ca
3aKOHOM, BpJIO YECTO C€ PaJy O JIMIMMa Koja Cy BHILIE MyTa M3JpKaBaja Ka3zHEe 3aTBOPA).
TakBa nuIa OJyIMYHO MO3HA]Y MPaBHE MPOMHUCE, 3HA]y IITa MOXKE, a ITa HEe MOXKe OUTH JTI0Ka3
Yy KPUBUYHOM TIOCTYIIKY, BeoMa JJOOpO MO3Hajy MOTyhHOCTH OpraHa KpUBHYHOT TOHBCHA Ja
npouecyupajy oapehena kpusuyHa gjena. CBe Cy TO pasio3u 300T KOjUX €€ Y KPUBHUYHUM
peIMeTUMa OPTaHW30BaHOT KpUMHUHANA, MO MPaBWIy, HAJla3W BeOMa MaJl0 MaTEepHjaTHHX
JI0Ka3a, WM BeoMa MaJjio JJoKa3a moMohy Kojux je Moryhe Joka3aTd OpraHu30BaHN KPUMHUHAT
(HOp. y TpakcH Cy BeoMa 4ecTe CUTyaldje na je Moryhe Joka3aTd MojelrnHavyHa KpUBUYHA
Jjena M OCYAWTH HUXOBE HM3BPIIMOLE, ald Ja HUje Moryhe Ioka3aTH OpPraHM30BaHOCT
YUHCHA TUX KPUBUYHUX J[jella HUTH JOhH 0 OpraHu3aTopa WU 0 BUIIE TMO3UIIMOHUPAHUX
NpUNaTHAKA 3JI0YMHAYKOT yaApyxkema). C THM y Be3u Tpeba y3eTH y 003Up M UCKYCTBO U
ONPE3HOCT TPUMAJHUKA 3JIOYMHAYKOT YIPYXKEHa Y KPUMHUHAIHAM aKTUBHOCTHMA.
[MpunagHuIM 3JI0YMHAYKHUX YAPYXKEHa 3aCUTypHO Hehe JJ03BOJIMTH Ja UM ce 300r
eBEHTyaJJHUX TMpOIycTa IOTKpajae TIpemka (penuMo Hehe mpuyatd o ,,I0CHy” IMyTeM
TEIEKOMYHUKAIIMOHUX CpeJIcTaBa, WM he opraHm3oBaTd KoHTpampaheme kojum he
Pa30TKPUTH €BEHTYaJTHO MPHUMjeHY MoceOHe MCTpaKHE pajliibe TajHO Npaheme uTaA.) Koja he
JOBECTH JI0 JIMIIeHa CJI000Je XHJepapXUjCKUX BHUIIUX MPHIIAJHUKA OpraHu3aluje Hu
OTPOMHMX HOBUYAHHMX IyOMTaKa y 3J0YMHA4YKOM rociy. CBe Hampujes M3HECEHO IMPHIIOT je
camo jeaHoj TBpAmH. Jloka3e 3a KpuBUYHA Jjejla OpraHU30BaHOT KPUMHHAJIA BEOMA j€ TEIIKO
npubaBuTu! Yak M y cuTyamnujama Kaja 1MocToje JAOKa3H 3a IMOojeMHaYHa KpPUBUYHA JIjena,
BEOMa je TEeIIKO JoKa3aTH Be3y n3Mel)y OBHX MOjeMHAUYHUX KPUBUYHHUX JIjela U 3JI0YNHAUKe
OpraHu3alyje Yuju NpUIaJHULN Cy UX YYUHWIMA. Y BEIHKOM Opojy cilyuajeBa MoTpedaH je
»,HEKO*“ Ko he cBa Ta mojegMHAYHA KpPWUBHYHA [jea ,,00jeIMHUTH, OJHOCHO OOJaCHHUTH
MehycoOHe Be3e wm3Mel)y TojeMHAYHMX JIjesia W 3JI0YMHAYKe opraHm3ainuje. Takohe,
noTpeOHO je aHaNU3UpaTH YHYTpallkby CTPYKTYpY U (YHKIHOHHMCAHE 3JI0YMHAYKOT
yapyxema. A Taj ,,HEKO* MO NPHUPOAU CTBApH je JHIE KOje Npumaaa Toj 3JI0YHMHAYKO]
opraHu3anuju. JegAHOCTaBHO je HeMoryhe 1a HEKO W3BaH 3JI0YMHAYKE OpraHu3aluje uma
nH(popMalje Koje Cy pelieBaHTHE 3a KpUBHYHU mocTynak. Koa TakBor crama CTBapH, Kao
JOrMyHO ce Hamehe mUTame Kako MPOAPUjETH YHYTap 3JOYMHAYKOT YIAPYKEHma U O]
MPUIIATHNAKA 3JI0YMHAYKOT YApYKema (KOjU je M caM yYMHHJIAI KpUBUYHUX Jjena) Johu 10
nH(popMalrja U JA0Ka3a Ha OCHOBY KOjuX he ce MpUMagHUIM TOT 3J0YMHAYKOT YAPYKEHa

Mohu m3BecTd mpen cya. KpuBHYHOIIPOIECHO 3aKOHOAABCTBO Y bocHM m XeprieroBuHu He
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M03Haje MHCTUTYT ,,CBj€/IOKA capaJHuKa* WU ,,0KPUBJHEHOT capajHUKa” Kao HeKa Japyra
3aKOHO/IAaBCTBA, HUTH j€ Ha OWJIO0 KOJU APYT'M HAYWH PHUJCIICHO TMHTAamE caciyllama y
CBOJCTBY CBj€/IOKa, IPUIIAHNKA 3TIOYMHAYKE OpraHU3allije KOju je U caMm, 3ajeJHO ca IPYTUM
MPUTIAIHUAIIIMA YYECTBOBAO y U3BPILIEHY KPUBUUHUX Jjefia, a KOjU je CIpeMaH Ja CBjeloun
MPOTHB OCTAUX MPHUIAJHAKA 3JI0YMHAYKOT yrpyxkema. C 003UpOM Ha HEMOCTOjame
WHCTHTYTa ,,CBje/IOKA capaJHUKa“, CropasyM O MpH3HAWKY KpHUBHIE (ITOpEA WHCTHTYTa
MMYHHTETA) MpEeACTaBjha BeoMa MONHO a MOHEKaJ U JeAUHO OpYXKje TYXKHOIA. Y3MHUMO
XUIIOTETUYKH TPUMjep Y KOjeM MPUIATHUK 3JI0YMHAYKOT YAPYKEHha YMHU BHUILIE KPUBUUYHUX
njena, a y oagpeheHoM TpeHyTKYy OpraHd KpUBHYHOT TOH-CHa MPUKYIIE JOBOJHHO J0Ka3a KOju
MOTY JOBEeCTH N0 ocyhyjyhe mpecynme 3a ToO juie 3a Ta KpuBHYHa Jjena. Pagm ce o
KPUBUYHUM JjelMMa 32 KOje Cy NIpONHCaHe BHCOKE Ka3He 3aTBopa (HMOp. YOMCTBO, WU
U3HyNa, OTMHIA U ci.). [Ipakca je mokasana Jja TakaB OCyMIUYEHU KOjU j€ OTKPUBEH U 3a
KOJer IOCTOje JOKa3W O W3BpIICHY KPUBUYHOT Jjejla HE OTKpHUBA APYre CaydyHHHUOIS
(cam3BpimoIle, MoJICTpEKaye, momMaraue), jep HeMa HUKakaB MOTHB 3a TO. TakaB yYHMHHIIAIL
(onmpaBaaHo) mocTaBsba ceOU MUTame 300T yera OM OH 3a COOOM OTKPHO U JIpyra Julla, Kajaa
he on cBakako nhu Ha U3ApPKABaHE BUILIETOAMIIHE Ka3HE 3aTBOPA.

OxroBop e y NMPUMjEHH MHCTHTYTa CIIoOpa3yma O TpU3HAmby KpUBHILE, jep ca
TaKBUM OCYMELMUCHUM TYXKHJIAIl MOXE Ja TperoBapa O ycJIOBHMa IpH3HAaWka KPUBHIE Y
KOJUM TIperoBopuMa OM M TYXHJIAIl U OCYMILHMUYEHH Kao CTPAaHKE y MOCTYNKY MOTJIH Ja
OCTBape CBOje IMJbEBE. Y TOj CUTYallMju OCYMIBUYEHOM OM Omito moHyheHo 1a ca Tyxuouem
3aKJbYYH CIIOpPa3yM O MPHU3HAKY KPUBHUIIE, Y KOjeM OM OH MPU3HAO KPUBHILY 3a KPUBUYHO/a
Jjeno/a Koja My Ce€ CTaBJhajy Ha TEpeT, 3ay3BparT y Cropasymy Ou TY>KWJaIl MPEII0KUO
u3pHIame Oake KpUBUYHE CAHKIIM]E€ OJf OHE Koja je mpeaBul)eHa 3aKOHOM a y CKIaIy ca
MpaBUIMMa KPUBUYHOI 3aKOHA O yOnakaBamy Ka3He, a OCyMIBHYeHHM OM ce oOaBe3ao naa
HajTIpHje TY)KHUOILY y TOKY UCTpare, a 3aTHM U Ha TJIAaBHOM NPETPECy Ha Cy.y, IPY>KU NOTIYH
U HCTUHHUT KMCKa3 O CBOjOj YJIO3W Y OKBHPY 3JIOYMHAYKOT YIPYXKEHa, ald U O YIO3U U
3ajjalMMa OCTAUX NPUNAJHUKA 3JI0YMHAYKOT yAPYKEHka M HapaBHO, YKOIMKO MYy j€ TO
MO03HATO, O YJIO3M M AKTUBHOCTUMA OpPraHM3aTopa 3JI0YMHAYKOT YAPYXKema, Kao U Ja
CAOMIITH CBE JIPyre YHHICHUIIC KOj€ CYy OJ 3Hauaja 3a MPABWJIHO YTBPHUBAKE YNHCHUYHOT
crama. Opmje Tpeda pehu na cy y Hanpujen HaBeJeHOM cMHUcCTy oapeade KpuBudHor 3akoHa
Peny6nuke Cpricke 3Ha4ajaH (akTop y NperoBapamy ca ocyMmuueHuM. Haume, y unany
383a crtaB 5 mpommcaHo je da ce MNPHUIATHUK 3J0YMHAYKOT YApPYKEHa KOJU OTKpHje
3JIOYMHAYKO YIIPYKEHE MOXKE 0clo00auTH oJ kKa3zHe. OBaj MHCTUTYT MpeACTaB/ba MONHO

CPEICTBO TYXKMOIla y MpPEroBopuMa ca MPUIATHUKOM 3JIOUMHAYKOT yapyxkema. Hauwme,
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yiranoM 40 KpuBHYHOT 3aKOHA MPOIHKCAHO j€ J1a C€ Ka3Ha YYMHHOIY MOXKe 0e3 opraHuYeHmha
yOJiaykaBaTH y cUTyallfjaMa Kaja c€ yYWHUJIAIl MOXKe OCJI000dUTH Off Ka3He. Y CUTyalujama
KaJla *MaMO OCYMILHUEHOT KOjH j€ CIIpeMaH ,,IPOrOBOPUTU, OTHOCHO OTKPUTH 3JI0YMHAYKO
VIpYXEHhe U 3JI0UNHAYKEe AaKTUBHOCTH HHETOBHX MPUIIAQJAHMKA, CHOPa3yMOM O MpHU3HABY
KpuBHIle MOTyhe je Ccyay NMpeIoKuTH TpuMjeHy wiana 383a ctaB 5 u npuMjeny wiana 40
KpuBnunor 3akona. Kol oBakBOT 3aKOHCKOT pjeliemha OCYyMBHUEHH UMa MOTUB Jia OTKpH]je
3TIOYMHAYKO YIPYKEHE M Ja CBjelI0YM O HETOBUM NPUNAJHUIMMA, jep YKOIUKO 3aKJbYdd
CIOpa3yM M YKOJIMKO CyJ TakaB CIOpa3yM NpUXBaTh, Moxe My ce u3pehu 3HauajHO
MMOBOJbHU]ja KPUBUYHA CaHKIHMja OJ OHE KOjy Om moOumo y pemoBHOM mocTynky. Ca apyre
CTpaHe, TYXHOYEB MOTHB 32 3aKJby4YCH-€ CIOpa3yMa U 3a MPUMjEHY Harpujel] HaBeACHUX
3aKOHCKMX pjellekha CacBUM j€ pasyMJbHB — ,y pyKama“ uMa KJbYYHOI CBjeoKa —
MPUTIATHNKA 3JI0YMHAYKOT YIPYXKeHha KOjU 3Ha HA KOJU HAUYUH yApYKemhe QYHKIHOHMIIE, KO
Cy My NpUNAJHUIIN, KOja Cy KpUBUYHA Jjelia MPUIaJHULU TOT YApPYKeHha YIUHWIN, T€ a Ce
nmomMohy oBoT cBjefoka Moxe Johu U 10 MaTepujaTHUX J0Ka3a (HIIP. aKO CBJ€/IOK 3HA TIje Cy
CaKpUBEHU MPEAMETH, CPEJICTBA M3BPIICHA MOjeIMHIX KPUBUUHUX Jjena UTH.). [lo3utuBan
CTaB O NMPHUXBAT/FUBOCTH OBAKBOI' HAUMHA MPUMjEHE CIIOpa3yMa O IMpU3HAKY Jajia je U Halla
cyzcka mpakca. -

Y Teopuwju, OBaKO IOCTaBJhCH CIIy4yaj H3TJIeJa BeoMa J00po, ca TMO3HIHje
JI0Ka3MBaba KPUBUYHOT JIjeJia OpraHu30BaHu KpUMHHAI. Mel)yTum, y pakcu ce, y IpuMjeHH
OBHX MHCTUTYTA, MI0jaBJbyje HU3 MpobiemMa U y MPUHLIUITY HUKaJa ca CUrypHouthy He 3HaMO
KakaB pe3y/iTaT MOKEMO OYEKHBATH MTPUM]EHOM OBHX UHCTHUTYTA.

[Ipuje cBera, TakTMka BoOhema OBHX MPETOBOpa JECT€ CIIOXKEH IMPOIEC, KOjU
3axTHjeBa BeIMKO ymujehe Tyxkuoma u mperoBapadke criocoOHocTH. Tykmimam Koju Hema
JI0BOJHO MCKYCTBA HJIM KOJH j€ Mare BjeIIT Y Iperopapamy Moke Beh Ha caMoOM MOYETKY /1a
yrpo3u IMjelnd TMpollec TMperopapama. Jlajbe, YKOIMKO TMpolec IMperoBapama ca

OCYMIbMYEHUM OyJie yCITjelIaH U OCyMIBbUYEHH MPUXBATH J1a TIOTIIUIIE CIIOPa3yM O MPU3HABY

188 Byunu npecymy OxpysxHor cyna y bamoj JIymu 6poj 011-0-K-09-000 009-1 o 28.8.2009. roxuse.
Jomaha cyncka mpakca 0aBmiIa ce ¥ KPUBHYHOIIPOIIECHOM BAJIMAHOIINY MCKa3a CBjeoKa KOjU je MPEeTXOIHO ca
TYXXHJIAIITBOM 3aKJbY9IHO CHIOPAa3yM O NMPU3HAKY KPHUBHUIIE: ,,Y OJJHOCY Ha CBjEJ0KE KOJH CY CKIIOMHUIIU CIIOPa3yM
0 MpU3HABY KpHBHe ca TyxwuoueM, Cya je UMao y BuAy cTaHmapa Koju je mocraBuo YctaBHu Cyn Boche u
Xeplieropute, Koju je 3ay3e0 CTaB Ja YHICHHULA J]a CE PaJH O UCKA3y CBjeA0KA KOjH je MPETXOHO 3aKJby4HO
CIopasyM O MpU3HAKY KPHUBHUIIE, HE YMambyje BPHjEIHOCT MCKa3a YKOIHMKO je UCTH OLHjCHEH Yy CMHCIY YlaHa
281 crae 2 3KII buX, amu ma mocToju KplUICHE MpaBa Ha mpaBu4YHO cylheme kama ce ocyhyjyha mpecynma y
HajBehoj Mjepu 3acHHBa Ha MCKa3y CBjeJ0OKa KOJH je ca TYXKHOILIEM CKIJIOIHO CIIOpa3yM O NPHU3HabY KPHUBHIE, a
Cyn He Aaje JOTHYHO U yBjepIJbUBO 00pa3IokKehe 3a OIjeHY, KaKO TOT, TAKO U JAPYTHX MPOBEACHUX J0Ka3a, Beh
ce Ta olmjeHa momMa npomsBosbHOM™ — mpecyna Cyma Bocue m Xeprerosunae 6poj C1 2 K 006087 11 K on
28.11.2013. roguse.
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KpPHUBHIIE, T NMPUXBATH Ja CBjeIOYM MPOTHUB OCTAIHMX IMPHITAIHUKA 3J0YHHAYKOT JPYKErba,
MOXe ce T0jaBUTH TMpobieM ma jm he cya TakaB crmopa3yMm npuxBaTuTH. Hamme, cxomHO
ynaHy 246 ctaB 4 3akoHa 0 KpUBUYHOM nocTynky Peny6iuke Cpricke, CyJ MOXKeE CIIOpa3yM O
NpU3HAKY KPHUBHIE NPUXBATUTH WM on0auuTH. Jlakie, y KOHauHOM, CyHI je€ Taj KOjH
oJTydyje O CIopa3ymy, a HE TYXuiam. YKOJHUKO Cya oadamu Cropa3yMm, jeIMHH MOTHUB
OCYMBHUCHOT J1a capal)yje ca TYKWJIAIITBOM U JIa CBjeI0YH — jeTHOCTaBHO oTnaaa. Cibenehu
npobJIeM KOju ce y MpaKCH jaBJba jecTe Ja CyJ MPUXBATH CIIOPA3yM U ONTYKEHOM H3PEKHE
Onaxy KpUBUYHY CaHKIH]y, a OBaj Ce ,,IPEAOMHUCIN ¥ HE MPHUXBATH J1a Ha CyAY CBjel0YU
MPOTHB OCTAJIUX MPHUIIATHUKA 3JI0YMHAYKOT YAPYKEHha — CUTyallr]ja KaJa CBJeIOK ca KOJUM je
paHUje 3aKJbY4YCH CIOpa3yM O MpHU3HAKY KPUBHUIIE ,,lIpeBapu’ Tyxkuona. OcBpHyhemo ce Ha
CBe Hampuje]] HaBeAeHe mpobdiemMe MoHaoco0.

— Ilpobnem npezosaparba. 3a TIPEroBope O YCIOBUMa IpU3HAKA KPHUBHIIE
MoTpeOHO je Ja TYXWial OBjIaJa MPEeroBapadykuM BjelITHHAMA W 3HAKMMA, Jla IO03HAje
OCHOBE KPHMHHAIMCTHYKOT pa3roBopa ca OCYMIbHYEHUM U TEXHUKE HCIUTHBAKbA
OCYMIUYCHHX, KaKO OM Ha ajieKBaTaH HAa4YMH NMPHUCTYNHO IperoBopuma. [lotpebHo je nma y
OCHOBH ,,[IPETMO3HA" TICUXOJIOIIKU MPOQUIT OCYyMIUYEHOT, I U J1a C€ aJeKBAaTHO MPUIIPEMHU
3HAalEM O CBCHTYAJTHHM PaHHjUM KPUMHUHAIHUM aKTHBHOCTHMA OCYMIbHYEHOT, Kao M Ja
O/UIMYHO TI03HAje CBE pEJICBaHTHE YHMILEHUIIC Yy CBOM KPUBHYHOM mpeamery. [lpummkom
IperoBapama TyXujal Tpeda a OCyMIHYEHOM IPEeIoYd JI0Ka3e KOjUu Cy NPOTHB Hbera
TOKOM HCTpare npuOaBJbeHU M J1a Ta YBjepH Ja je Taj KBaHTYM J0Ka3a CaCBUM JIOBOJbaH Ja
ocyMmHueHH no0uje ocyhyjyhy mpecyny. Hakon Te ¢aze, oCyMHBHYEHOM je TOTpeOHO
MPEAOYUTH KOJU j€ PacmoH Ka3He MPOMUCaH 3a TO KOHKPETHO KPHUBHYHO JjElI0 KOje ce
OCYMIUYCHOM CTaBJba Ha TEpeT. Y TOM CMHCIY KOPHUCHO OM OWJIO M Ja ce OCyMI-HUECHOM
MPeJOYN KaKBH Cy CTAaBOBH CYJICKE MpaKce y BUCHHH U3PEUCHHUX Ka3HHU KOJ TUX KPUBUYHUX
njena. Cpeneha daza y mperoBapamy Ou Omiia ga ce OCYMILUUYCHH YBjE€pH J1a j€ TYyXKHUJjall
CIpeMaH Ja 3aKJby4H CIIOpa3yM O MpH3HABY KPHUBHIE Ca HUM H Ja je CIOpeMaH Ja y
CIIOpa3yMy MpeUIoku O1aXy KpUBUYHY CAaHKIIM]Y OF OHE KOja je MPOIUCcCaHa 3aKOHOM, aJll U
na he To TyXuian ypaguTH camo IOJ YCIOBOM Ja OCYMIHYEHH ,.capalyje” ca opraHuma
KPUBUYHOT TOKBeHa. OBO Cy €IeMEHTapHHU TPEAYCIOBH Ja OM TperoBapame O YCIOBHMA
MpU3Hakha KPUBHUIE OCyMI-MYCHOr Owiu ycrmjemHu. Tpeba wmcrahm ma y mpakcu OBH
IperoBopu ca cobom Hoce OpojHe mpodaeme. IIpBo, oBakBe OCyME-HUYEHE j€, y MpaBHIY,
BEOMa TEIIKO MMPUBOJEETH HA Capaby Ca TYKHJIAIITBOM, a pa3jio3u 3a TO Cy OpojHH: Orcka
Be3a (poaOMHCKA, KYMOBCKa WJIM TPHUjaTeJhCKa) ca OCTaJUM MPHUIATHUIIAMA 3J0YMHAYKOT

yApYKEwa, cTpax O] OIMazJle 3J0YMHAUKOT YApYXKEeHma, Kapakrep ocymmHuueHor (uHehe na
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Oyne ,nuHKapom ™) wutAa. Jpyrum mnpoOiemM je KBaauTeT J0Ka3a KOJjU OCYMIbHYCHU Y
IperoBopuMa Moske Jia nonyau. Ha nmpumjep, Tykuiail je CopeMaH Jia 3aKJby4du CIopasyM ca
OCYMIBUYECHUM, aliil UH(OpMaIHje KOjuMa OCYME-HUEHH Paclioyiayke HEMajy TaKaB KBaJUTET
7a OM MOTJIM TIOCTY>KUTH Kao JJOKa3 MPOTHB OCTAIHUX MPUTATHUKA 3JT0YHHAYKOT YIPYKEHA.
Konauno, tpehu npobiiem jecte mpodsieM 3alTUTE TaKBOT OCyMEbUUYEHOT (Koju he kacHuje
OWTH CBje/IOK), jep MOCTaB/ba Ce NMUTAKE Ja JU TYyXwWian (WK TadyHUje N1a JIU JApP)KAaBHU
armapar) uMMa KamalnuTeT Ja 3allTUTH TaKBOI CBjeloKa MpHje W HAKOH CBjeoYeHa U
MIPBEHCTBEHO KaKO J1a YOMjeIu CBjeJoKa Jla JpyKaBa TakaB KalaluTeT NMa.

— Ilpobnem nenpuxsamarba cnopazyma oo cmpare cyoa. OBO je, yCIOBHO PEYCHO,
nmpo0JieM 4Hje je MpeBa3uiakeme JOOPUM JHjeIOM M3BaH MOhM TYKHOIIA, alld M MpoOJeM
KOjU Ce pelaTUBHO 4YecTO MojaBibyje y mpakcu. Hamme, y mpakcu ce nemiaBa Ja CyAOBH, Y
CKJIaJly ca 3aKOHCKHMM OBJAIINEHEM, jeJHOCTABHO TakKaB CIOpa3yM He mpuxsarte. Y TOj
CUTYyallMju TYXHUOIy Cy ,,B€3aHEe pyKe®, jep TYOM OCHOBHO OpYyXKje y MperoBopuma ca
OCYMBHUYCHUM U CaMUM THUM TYOH HETOBO CBjefoueHe. 300T yera cya oadaiyje cropasym?
Unanom 246 craB 6 3akoHa O KpUBHYHOM MOCTynKy PemyOnuke Cpricke mpomucaHo je aa
NPUIIMKOM pa3MaTpama Cropasyma o MpHU3Hamby KpHBHIE CyA, U3Mel)y ocTajor, mpoBjepaBa
Ia JIM je TpesioKeHa KPUBHUYHOMNpPABHA CaHKIMja y ckiagy ca KpuBHYUHHMM 3aKOHOM
PemyOnmke Cpl‘ICKe.167 VY mpakcu penaTUBHO YECTO, OBO OBJIAITNEH:-E — Ja JIK je& TIPEAJIOKEeHA
KpUBHYHA CaHKIMja y CKJaJy ca CTaBOM 3, OJHOCHO Ja JIH je TpeUIOKeHa KPHUBHYHA
caHkiMja y ckiany ca KpuBumunum 3akoHoM PemyOnuke Cpricke, Tymauu ce Tako Ja Cyn
MpoBjepaBa HE CaMO 3aKOHUTOCT TIPEJIOKEHE KpPUBHYHE CaHKIHje, Beh © meHy
,,I[JETTUCXOTHOCT OJJHOCHO Jia JIM TaKBa MpEeJJIo’KeHa KPUBHYHA CaHKIMja OCTBapyje CBOjY
CBpXY Y CKJIaJqy ca KpPUBHYHHUM 3aKOHOM. Tako ce JemaBa Ja je MpeajoKeHa KpUBHYHA
CaHKIMja y cropa3yMmy (GOpMaHONpPaBHO Yy CKJIaay ca KPUBMYHUM 3aKOHOM (3HAuu
MIPaBUJTHO CYy NMPUMH]CHEHE 0IpeaI0e 0 yOmakaBamy Ka3He), a 1a CyJ He IPUXBATH CIIOPa3yM
jep cMmaTpa Ja mpeJyioKeHa Ka3Ha ,,Hhje aJIcKBaTHA YYUHCHOM KPUBHYHOM JIjelIy M CTEIICHY
KPUBHIIE ONTY)XEHOT*. YKOJHMKO CyJ 3ay3Me TakaB CTaB, TY)KWJAll jJeTHOCTABHO HE MOXKe
HUIITA Ja YYUHU OCHUM Jla ca OCYMIbMYCHHM IIOHOBO IPETroBapa O YCIOBUMA IMPHU3HAKA
KpUBHULIE U JIa Y CIIOpa3yMy MPEeUIoKH TeXY KPUBUUHY caHKIHUjy. OBaje He OMCMO KeJbeu

yIIa3UTH Yy paclipaBy Jla JM OBaKBUM CTaBOM CyJ Ipeia3u TpaHUIly oBlamihema Koja cy My

[IpunukoM mnperoBapama ca OCYMEBHYCHHUM, OJHOCHO ONTYKCHHM U OpaHUOLEM O INPHU3HABKY
KPHUBHIIE y CKIIally ca CTaBOM | OBOr 4jiaHa, TYKWJAll MOXKE MPEJIOKUTH U3PHUIAbe Ka3HEe UCIOJ 3aKOHOM
oapeheHOr MUHMMYyMa Ka3HE 3aTBOpa 32 TO KPUBUYHO [jel0, OAHOCHO OJaXKy CAaHKIH]y 3a OCYMEHUYEHOT,
OJTHOCHO OIITYXEHOT y CKJIaay ca KpuBHUHIM 3aKOHOM.
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JlaTa 3aKOHOM O KPHBHYHOM IOCTYIIKY'*C, Beh GHCMO XTjelIH HATIACHTH Ja TYKHIAL WIIAK
OMHCaHy CUTYaIlM]y MOKE MpEAYyNpHUjeIuTH Tako MmTo he mpuje pa3marpama cropasyma
YIIO3HATH CYyJl Ca CBUM YMI-CHMIIAMa KOje Cy JIOBeJe 10 3aKJbyUeHa CIopazyma, Te Jia Cyany
NpeoYr BaXKHOCT M 3HAYaj J0Kas3a /10 KOjer ce Moxe J1ohH, YKOJIMKO CyJl MPUXBAaTH TaKaB
cropa3yM. Y TIpPaKCH KBaJUTETHO OOpaslioKeme TYKHOIlAa MOXE CyA Ja youjenu ma je
KBJIMTET J0Ka3a KOjU Ce MOXe JOOWTH 3axBajbyjyhu MpHUMjeHHW HHCTUTYTa CIIOpazyma o
NpU3HAKY KPHUBHIIE TaKaB Jia ONpaB/aBa M3pULAEKE 3HATHO ONa)ke KPUBUYHE CAHKLHUjE O]
OHE K0jy npenBul)a KpUBUYHHU 3aKOH 332 TO KPUBHYHO Jj€JIO.

— Ilpobnem naxnaone npomjene uckaza. HakoH mpeBa3minaxema CBUX mpodiieMa
KOJH C€ Yy MPaKCH jaBJbajy TOKOM IIPETOBapama U 3aKJbydeHha CIopasymMa U TOKOM HEroBOT
pa3marpama 0] CTpaHe Cy/la, KOHAYHO, MOXE CE JaBUTH U MPOOJIeM J1a CBjEIOK (ca KOjUM je
MPETXOAHO, Ka0 OCYMIbHMUEHHM, 3aKJbYy4Ye€H CHOpa3yM O INpU3HaKky KPUBHUIE) Ha CYyIy
JEIHOCTAaBHO OJ0Mj€ JaTH HMCKa3 KOju OM ocTalie MPHUMAJIHUKE 3JT0YMHAYKOT YAPYKEHA
TEPETHO 3a M3BPIICHEC KPUBUYHOT JjeJla OpPTraHW30BaHM KPUMHUHAJ, WJIM J€THOCTABHO CBO]
paHMjU MCKa3 KOJU je J]a0 TY)KUOILY Y TOKY HUCTpare MpOMHUjEHU Ha Taj HAYUH IITO CBjeOYH
MOBOJBHH]jE 110 OCTaJle MPUMAJHUKE 3J0YMHAYKOT yApykema. He ynazehu y MmoTtuBe TakBor
MOCTYIama CBjE/I0Ka, Y TAaKBO] CHUTYallMju TYXWJall Ou OWo mpakTWyHO m3urpad. Hawmwme,
TYKHJIAII j€ 3aKJbYYHO CIIOpa3yM O MpH3HaKY KPUBHIIE ca (Tala) OCyMIBUICHUM, TTPEITIOKHO
3Ha4ajHO ONaXy KPUBHYHY CaHKLH]y, OCYMIbHMUEHH j€ MPUXBATHO Ja CBjeJOYH NPOTUB
OCTAJINX TPUMATHUKA 37I0YMHAYKOT YIPYKEHa, CyA je IMPUXBATHO CHOpasyM, H3peKao
MIPEeAVIOKEHY KPUBUYHY CAHKIIH]Y, aJld — (caja) CBjeI0K MpoMujeHn uckas. [Ipakca Tyxumnamna
y Penyommmmm Cprickoj ycmjena je mpeBasuhu oBaj mpobiieM Ha cibenehy HauuH: MPUITUKOM
[IPEroBapama O yCJIOBUMA MPU3HAKka KPUBHUILIE TY)KUJIALl MOXKE Y pa3roBOpY ¢a OCYMEHUCHUM
MPOBjEpPUTH KakaB Ou OMO KBAJUTET CBjeloYeH-a Ha CyAy OBOI NPHUIAJHUKA 3JT0YMHAYKOT
yIpYyXema. YKOIUKO cMaTpa Jia O ce pajniio O KBaJUTETHOM CBjEJOYKOM HCKAa3y, TYKHJIAII

MO3K€ y CIOpa3yMy YIpaJuTH KJIay3yJly J1a c€ OCyMIbUYEHH 00aBe3yje a Mpej CyA0M MNPy U

168 Kpurnuapu oBakBor pjeinera cMatpajy ga cyx Hema oiamhere ga y OBAKBHM CHTYarujama
onbaryje criopa3yM, YKOJHKO je TMpeiokeHa Ka3Ha y cKiaxy ca KpuBHaHIM 3aKOHOM (YKOJIHKO Cy MPaBHIITHO
npuMujembeHe oapende 3akoHa o yOnaxkaBamy Ka3zHe). OBakBO CTaHOBHINTE CTOjH HAa TBPAKBHU Ja je jeTUHO
opnamheme cyna NPUIMKOM pa3MaTparma CropasyMma Ja YTBPIM Ja JIM Cy HPHIMKOM 3aK/bydera UCIyHEHH
(opManHU YCIIOBM NpONUCAHU y wiaHy 246 3akoHa O KPUBHYHOM MOCTYNKY. YKOJIHMKO jecy, CyA Hema
osnamheme ondauuTn criopasyM. [1000pHUIM OBE TBPAKE CBOjE CTAHOBHUILTE 3aCHUBA]Y U Ha YMIHCHULIM Ja je
W WHTEHIMja 3aKOHOJABIa OWia yHpaBO TakBa jep je 3aKOHCKM TEpMHH ,,0/10alMBame” a He ,,0n0Hujame’
criopaszyma, IITo OW 3HAYMIIO J]a C€ CIopa3yM MOXe O0aIlUTH caMo 300T (hOpMaHUX IMPOLIECHUX Hel0CTaTaKa,
a HUKaKo u 300r MepuTyma (Kao IITO je HEI[jeIMCXOMHOCT Kas3He), TrIje OM ce OHIa pamuiio O oadujamy.
[IpoTHBHAIIN OBaKBOT CTAHOBWINTA TBpPAE Ja OW, y CHUTyalljamMa Kaja OM CyI y CBaKOM CIyd4ajy NPHXBATao
CIIopa3yM O NpH3HAKY KPUBHILE, NOLUIM y MO3HIHMjy Jla Ka3HeHY IOJHUTHKY oipelyje TyxmiamTBo, mrTo Ou
OWJIO TIOTPEIIHO, jep Ka3HEeHY MOJIUTHKY MOXe jeIMHO oApehuBaTH Cy y CKIIay ca 3aKOHOM.
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MOTIIYHO U HCTHHUTO CBJEJI0YEHE O CBUM HEMY IO3HATUM pEJIEBAaHTHUM YHH-CHUIIAMA
BE3aHUM 3a 3JI0YMHAYKO YIPYKEHE M, ITO je KJbYYHO, yrpaljyje Kiay3yilry IO KO0joj je
OCYMIUYEHH carjacaH Jla ce CIOpa3yM JIOCTaBM Ha pa3Marpame TEeK HAaKOH IITO
OCYMILMYCHH UCIYHU CBOjy 00aBe3y CBjeouea mpej cynoM. ToM kiay3yiaoMm u30jeraBa ce
Harpyje] onrcaHa MOTYRHOCT Jla OCYMIMUEHH OAYyCTaHe Of CBjefouema. Tpeda ucrahu na
CTaB y BE3M Ca OBAaKBOM IIPUMjEHOM HMHCTUTYyTa CIOpa3yMa O IpHU3HABY KPUBUIE HHUJE
JEOMHCTBEH KOJA CBHX CyaoBa M TyxuiaamraBa y bocaum u Xepuerosunu, Haume, mpema
MOjeJUHUM CTAaHOBUIITHMA, OBAaKBUM YCIIOBJHABAKEM OCYMILHUEHOI yTHYE CE HA HHErOBY
BOJbY [Ja 3aKjbydd cropazyMmM. OBAaKBO CTAHOBMIITE HE MOXE C€ NPUXBATUTH M3 BHIIE
pasnora. Ilpuje cBera, OoCyMHHMYCHH HHje Ha OWJIO KOJU HA4YWMH TPUCHIBEH 3aKJbYyUUTH
Cropa3yM O Tpu3Hamy KpuBuile. Takohe, y cam cmopadym yrpaheHa je kiaysyna Ja
OCYMIbUYCHH MIPU3HAjEe KPUBHILY 10OPOBOJHHO, CBjECHO, Ca Pa3yMHjeBambEeM, Te JIa je YIO3HAT
ca CBUM MOryhuMm mnocibeaunamMa, ykjbydyjyhu M nocjbeauiie Be3aHe 3a MMOBHHCKOIIPABHU
3axTjeB omreheHor. Jlakie, OCyMmBHUYEHH j€ CBjeCTaH KOj€ je KPUBHYHO djeJI0 YUYHMHHO H
npusHaje ra. Ca apyre cTpaHe, OCyMIbUYEHH j€ Y CBAaKOM TPEHYTKY, CBE 10 KOHAYHE OJTyKe
Cylda O INpHXBaTamy cropa3dyma, oBiamheH aa oa ucror oaycraHe. KoHayHO, MPUIMKOM
pasmarpama CIopasyMa, Ccyl IpoBjepaBa KOJ ONTYKEHOI Ja JIM je CIOopa3yM 3aKJbyduo
T00pOBOJBHO U J1a JIH j€ MPUCHIbEH 0] Omio kora. J[akie, ¢ 003upomM Ha CBE OBE MEXaHU3ME
3alITUTe, HE BUAMMO Ha KOjU HAa4MH KJay3ylla Ja c€ OCyMIbMYEHU O0aBexe Ja CBjeloud
MPOTHB OCTAJMX MPHUIAJHUKA 3JI0YMHAYKOT YIPYXKEHha yTHYE Ha HEroBY BOJbY Ja 3aKJbY4d
CIOpa3yM, THM IpHje IITO jeé OCHOBHM MOTHUB 3a 3aKJbyudeH€ CIIOpa3ymMa Ha CTpaHU
OCYMIMUYCHOT IMOBOJbHH]A Ka3Ha KOja Ce CIIOPa3yMOM Ipeiaxe.

be3 o03upa Ha cBe ommcaHe MpobOiieMe y MPaKTHYHO] MPUMjEHH cIopa3syma o
NpU3HaKy KpuBHIle, Tpeba pehu na OH y cajalllbUM YCIOBHMA IpHMjeHE 3aKoHa O
KpUBUYHOM TIOCTYTIKY PemyOimke Cpricke octaje MOhHO opyXkje Tyxuiama y 6opou mpoTus
OpraHu30BaHOI KpuMHHana. Haume, nocagamima mnpakca je mokasajga J1a Cy OCyMIBUYEHH, Y
3Ha4ajHOM Opojy cllydajeBa, COpEeMHH Ja capal)yjy ca TyXKMJIAIITBOM U Jia CBje/loue MPOTUB
OCTAJINX TPUNAJHUKA 3JOYMHAYKOT YAPYXKEeHmha HIU Ja OpraHuMa KPUBUYHOT TOHEHA
IIOMOTHY y HpPOHAJAcKy KJbYYHHUX JOKa3a 3a JIOKa3uBambe KPUBUYHOL Jjea OPraHU30BaHU
KpUMMHAJ, MOJ YCJIOBOM Ja MM C€ y CIOpa3yMy O NpHU3Hamby KPUBHUIE MOHYIH MO HHUX
NpUXBATJbUBHja KPUBHYHA CaHKIMja. MUIJbema CMO Ja, U MOpe] CBUX Temkoha koje ca
coOOM OBakaB HauWH JOKa3MBamba HOCH, y OynyhHOCTH ce He Ou Tpebasio OpUIIaTH OBAKBOT

Ha4YrHa NPUKYIIJbalka JOKa3a.
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2.7. Cacaymame CBje1oKa

Cacnymame cBjeIoKa je JoKa3Ha pajma (UCTpaXKHa pajiiba WK pajiibha Ha TJIaBHOM
IpeTpecy) Koja ce cacToju y nprubdaBibamy MCKa3za 0] 0co0e 3a KOjy ce MPEeTIocTaBsba J1a HHje
M3BPIIAJIAIl KPUBUYHOT JjeJia KOje Ce UCTPaxyje U Jia je omakajia ’berOBO U3BPIICHE WIIH Ja
Cy jOj TIO3HATE Jpyre OKOJIHOCTH O] 3Hauaja 3a pa3jallmbehe KOHKPETHE KPUBUYHE CTBAPH.

Cajenonu ce caciyliaBajy Kajaa IOCTOjH BjepoBaTHoha aa he CBOjuUM HCKa3oM
Mohu fatu o6aBjerITera 0 KPUBHYHOM JIjelly YYMHHOIYY U O JPYTUM BaXHUM OKOJIHOCTHMA.
CBjenoueme mpeacTaBba ONITY rpahaHCKy TY>KHOCT Koja oOyxBara o0aBe3y OJ1a3MBamba
MTO3MBY TMPOIIECHOT OpraHa, 00aBe3y CBjelouYeHa, 3aTUM 00aBe3y JaBama MCKaza U 00aBe3y
JaBama UCTHHUTOT McKasa. [loBpema o0aBe3a oma3mBama MO3MBY W HEOMPABIAHO OJI0Ujamke
JlaBamka MCKa3a MOXKE JOBECTH A0 OJpeheHHX MNpOIECHUX IMOCIbEeIulla, a JaBambe JIAXKHOT
WCKaza W JI0 Tpeay3uMama KPUBUYHOT TOmema. CBEe OBO IMMOJApa3yMHjeBa IMOCTOjambe
CBj€lIOKa, OJIHOCHO 0CO0€ KO0jo] j€ BjepOBAaTHO HEIITO IO3HATO O KPHUBHYHOM Jjeiy,
YUYUHHUOLY U JAPYTHUM BaKHUM OKOJIHOCTHMA, a Ta 0co0a je Mo3BaHa O] CTpaHE OpraHa Koju
BOJM TMOCTYTAK JIa C€ O TOME M3jacHH. Y alCTPaKTHOM CMHCIY, 3aKOH HH Y jeJTHO] Opeadu
He TpeaBuha T3B. alCOIYTHY HECIMOCOOHOCT HEKe 0co0€ Jia CBjeI0YHM Y CBUM KPUBHYHUM
peAMETHMa, IITO 3HAYM JIa HE TMPUXBATa CXBaTamke Jl1a HEKa 0co0a YOIIITe HHUje CIocoOHa
OUTH CBje/IOK, Ma ce Kao CBjeOLM MOTY I0jaBUTH MalloJbeTHE ocole, AymeBHO OojiecHe
oco0e U cII., HapaBHO I0J1 YCJIOBOM J1a IOCTOj| BjepoBaTHoha 1a he mohu natu ob6aBHjecTH o
KPUBUYHOM Jjelly, YYMHHOIy M JIPYI'MM BaXHMM OKOJHOCTHMa. Kao cBjemomum mMory ce
MO3BaTH CBE ocole 0e3 003mpa Ha BHUXOB IMOJI0XKa], QYHKIH]Y, IpP>KaBJbAHCTBO U JIP., a CBE
300r Tora mTo je cBjenouka (YHKIMja y TMpaBHIy HeE3aMjemhHBa M IPEJCTaBJba OIMILITY
rpahancky ayxHOCT. Of TOr mpaBuia MpeaBUl)EHU Cy M3y3€UW y BUAY T3B. PEIaTUBHE U
aTcoJIyTHE HECTIOCOOHOCTH 32 CBj€I0UYCHC Y HEKOM KOHKPETHOM CIIy4ajy. 169

Kana je pujed o oBoj paamu 10Ka3nuBama, 3aKOH O KPUBUYHOM IIOCTYIIKY j€ jJaCHO
MIPOMKCA0 KAKO MMOCTYIAK MM03UBakba CBje0Ka, TAKO U CaM HAUYMH U TOK caciyllama. 3aBUCHO
o (aze MocTynka, OJHOCHO Ja I C€ paJH O caciyllamky CBjel0Ka y TOKY HCTpare Wil Ha
TJIABHOM TIPETPECy, MO3UB 3a CBjeIOUYCHE JOCTaBJba TYXKHIIAIl, OJHOCHO cya. [lo3uBame Kao
CBj€JIOKa MAaJIOJETHOT JIMIIa KOj€ HHje HaBpmWiIo 16 TOoaWHA BPIIA CE€ IOCPEICTBOM
poauTesba, OAHOCHO 3aKOHCKOI' 3aCTYIHHKA, OCUM aKo TO HHUje moryhe 30or morpebe na ce

XUTHO TOCTYNa WU APYrHX OKoJHOCTH. CBjemonu Koju ce 300r CTapoCTH, OOJECTH WIH

169 Cujepunh-Yomuh, Xajpuja., Xanumomeparnh, M., Jypuesuh, M., Kaypunoswuh, [I., Cumosuh, M.,
op. cit., 254.
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TENIKMX TjeJIECHUX MaHa HEe MOTY OJla3BaTH IMO3MBY, MOTY C€ CaclIylllaTH y CBOM CTaHY,
OOJTHUIIM WK HA IPYTOM MjecTy. Y MO3UBY CE CBjeJIOK 00aBjeITaBa /ia ce Mo3uBa y CBOjCTBY
CBjeZloKa, MJjeCTO W BpHjeMe Kana ce Tpeba oma3BaTH IMO3WMBY, Ka0 M O TMOCJbeauiiama
HEoJla3uBamba IO3MBY. YKOJIUKO CE€ CBjeJOK HE OJ[a30BE€ IO3MBY, HUTH CBOj HM30CTaHAK
ompapna, cyd Moxke u3pehu HoBuaHy ka3Hy a0 5.000 KM wiam Hapenutw NOpHHYIHO
noBoheme. HapenOy 3a moBoheme cBjemoka u3Bpinana cyacka monuija. M3yserHno, Hapenly
MOJKE M3/1aTH M TYXHJIAIl, YKOJUKO YPEIHO TO3BaHU CBjeIOK He Jole, a CBOj M30CTaHaK HE
oIpaBa, ¢ TUM Jia OBy Hapea0y Mopa 0100pHUTH CyAHja 3a MPETXOIHH MOCTYNAK y POKY OJI
24 cara on n3naBama HapenoOe. [lopen npuHymHOT MOBOheHma, 3aKOH je MPEABUINO HOBYAHO
KaKHbhaBambe CBjeI0Ka KOju ce 0e3 3aKOHCKOT paszjiora 0/101je J1a CBjE€I0YH, I1a TaKO CYI MOXE,
Ha MPUjeUIOT TY)KUOLA, TOHUJETH pjelIehe O KaKmbaBamy CBjeJJOKAa HOBYAHOM Ka3HOM JI0
30.000 KM.

[Topen Hampujen HaBeIEHE OMIITE MY>KHOCTH CBjeOYECHA, 3aKOH j& MPEIBUANO U
M3Y3ETKE O] OBOT OIIITETr MpaBmiia. Tako je 3aKOHOM MpeaBUl)eHO Ja ce He MOKE cacyIaTu
Kao CBjelOK: a) JuIle Koje O CBOjUM HMCKa30M IOBPUjEIHIIO JYKHOCT 4YyBama JpXKaBHE,
BOjHE WU CITy’)kKOeHe TajHe, TOK T'a HAJJICKHU OpTraH He 0CI000/IU Te TY>KHOCTH, 0) OpaHmIaly
OCYMBUYCHOT, OJHOCHO ONTY)KEHOT Y TOTJIely YMIbEHHUIA KOje Cy My IOCTalie Mo3HaTe y
CBOjCTBY OpaHuoIla, B) JUIE KOje OM CBOJUM KCKa30M IIOBPHJEIUIIO IY>KHOCT UYyBamba
npodecroHanHe TajHe (BjEPCKU CIY>KOCHUK, OJHOCHO HWCIIOBjeTHUK, HOBHHAp y CBPXY
3alITUTE M3BOpa MHQOpMaluja, aaBOKaT, HOTap, Jbekap, O0abuua W ApPYyrd), OCUM aKo je
ociio0oheHO Te IY)KHOCTH TOCEOHMM MPONMUCOM WM HW3]aBOM JIMIA y YH]Y j€ KOPHCT
YCTAaHOBJbEHO UYBAH-E TAJHE; W T') MAJOJHETHO JIUIIE KOj€ ¢ 003UPOM Ha y3pacT U AYIIECBHY
Pa3BUjEHOCT HHUj€ CIIOCOOHO /1a CXBATH 3HAuaj Mpasa Jja He MOpa CBjEIOUYHTH.

Hanpujen HaBeneHe M3y3eTKe MOXEMO MOAMJEIMTH Ha AlCOJIYTHE U pEJIaTUBHE.
ATICONYTHY HECIOCOOHOCT 3a CBje0YCHE HMajy OpaHujal OCyMEHYCHOT, OJHOCHO
ONTYXEHOT Yy TIOTJIEAY YHUICHHIIA KOjeé Cy MY IOCTaJie MO3HAaTe Y CBOJCTBY OpaHHMOLA, W
MaJIOJbETHO JIMIIE KOje ¢ 003MpOM Ha y3pacT W AYIIEBHY Pa3BHjEHOCT HHUjE CIIOCOOHO Ja
CXBAaTH 3Hauaj MpaBa Jia He MOpa CBjeIOYUTH, JIOK PeaTUBHY HECIIOCOOHOCT UMa]y JIUIE KOje
OM CBOJUM KCKa30M IOBPH]JEIUIIO TY>KHOCT UyBama Jp)KaBHE, BOJHE WJIM CIy)KOEHE TajHe,
JIOK Ta HAJUICKHH OpraH HE OCJI000aM T€ MYKHOCTH W JIUIE KOoje OM CBOJUM HCKa3oM
MOBPUjEIMIIO0 AYKHOCT YyBama npodecuonanHe tajae. [locsbemnyHO TOMe, CBjeOlH KOjU
uMajy pelaTHBHY HECIOCOOHOCT CBjef0dYera HE MOTY Ce caciyllaTh CBE JIOK IOCTOjH
nmoTpeba 1a ce cauyBa HEKM BaXKHHJU MHTEPEC OJ1 MHTEpECa HEroBor CBjenovema. Kaga Taka

notpeba mpecrane, Moryhe je caciaymard cBjefoka. CBjeolM KOjU WMajy arCOJyTHY
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HECITOCOOHOCT CBjeoYemha HE MOTY ce HHUKako caciaymatd. O6aBes3a je cyaa, TYXuola U
JIPYTor OpraHa KOjJH y4YeCTBYje y TOCTYIKY Ja IO CIYyXOE€HO] JYKXKHOCTH BOJIe¢ padyHa O
PETATHBHO] M aIlCOTYTHOj HECOCOOHOCTH CBjeloKa ja cBjexodn.'’’ YKOTHKO ce HeKa Of
HaBE/ICHUX JIMIIA Caclyllajy Kao CBjeJOLM, TO MOBJAYM HE3aKOHUTOCT TaKBE palme W Ha
TaKBOM HCKa3y CBjeJJ0Ka HE MOXKE C€ 3aCHUBATHU CYJCKa OJITyKa.

[Topen oBux, 3aKOH IMO3HAj€ U JAPYre M3y3€TKe OJi OMUITEr MpaBuia O JYKHOCTH
cBjenouemwa. Tako je y uimany 148 3akoHa o KpuUBHYHOM mocTynky Pemybmmke Cpricke
MIPOMKCAHO J1a CBj€I0UCH-E MOT'Y 0I0UTH OpayHH U BaHOpAaYHU JPYT OCYMEHYEHOT, OJJHOCHO
OIITYKEHOT, Ka0 U POAMUTEJb U U]jETe, T€ U YCBOJUJIAIl U YCBOjJEHUK OCYMIbUYEHOT OJJHOCHO
orITy>KeHor.171 Opran kKoju BOAM TIOCTYMAaK MyXaH je Ja HaBeJCHA JHIA MPHUje HHUXOBOT
caciyliama WM YUM Ca3Ha 3a BUXOB OJHOC MPEeMa OCYMIbMYEHOM, OJHOCHO ONTY)KEHOM,
YIO30pHU J1a HE MOpajy CBjelIOYMTU. 3aKOH MpenBuba J1a OBO YIIO30pEHE, Kao U OJrOBOD,
MoOpajy OUTH YHECEHH y 3aluCHHUK. JIuIa Koja MOTy OJIOMTH CBjeOYEHE MpeMa jeTHOM O]
OCYMIbUUCHUX WM ONTY>KEHUX MOTY OJOUTH CBje/IOUCH-E U MIPeMa OCTAJIUM OCyMEHUEHUM,
OJTHOCHO OITYXXEHHM, aKO C€ HEroB HMCKa3 MpemMa NPUPOAHM CTBAapU HE MOXE OTPaHUYHTH
caMo Ha OCTaJjie OCyMIbHUEHE OHOCHO ONTYKEHE. YKOJIMKO j€ Ka0 CBjeIOK CacilyllIaHo JIHIIEe
KOj€ MOXKe OAOWTH CBjeI0YCH-E, a HUjE Ha TO YIMO30PEHO WJIU C€ TOT MpaBa HUJE U3PHUUTO
OJIPEKJIO WJIM YIO30pPEH-€ HHje YHECEHO y 3alUCHHUK, TO CXOJHO 3aKOHCKHUM ojpendama
NpeJCTaB/ba HE3aKOHUT JO0Ka3 U HAa HCTOM Ce€ HE MOXE 3aCHHMBATH CyjAcKa ojuiyka. Ilopen
OBHX OIpaHHYCHa, 3aKOH EKCIUIMIUTHO MPOMNHUCYje Aa OoITeheHOr KpUBUYHHUM JIjeJIOM HHUje
JOMYIITEHO HMCHHUTHBATH O HETOBOM CEKCYAJIHOM HBOTY MpHje H3BPIICHOT KPUBHYHOT
njena. YKOJIMKO je TaKBO MCIUTHUBAamkE 00aBJHEHO, HA HCTOM CE€ HE MOXE 3aCHHBATH CYJICKa
OJUTyKa, ITO 3HAYM /1a TAKBO UCIIUTHUBAGE MPE/ICTaBIba AlICOIYTHO HE3aKOHUT JI0Ka3.

ITopen oBux mpaBa koja omoryhaBajy MOjeAMHHMM KaTeropHjama JIMIA Jla He
CBjellOYE YONITE, 3aKOH J1aje JOII jeAHO MPaBO CBjelOKY, a TO je Ja oj10Hje OATOBOp Ha
MojelMHa TMUTamba YKOJIMKO cMarpa Ja OM ra HCTUHUT OITrOBOpP HU3JIOKHUO KPUBHYHOM
romewy. Haume, onpenbe unana 149 3akoHa o kpuBHYHOM TocTynkKy Pemybnmke Cpricke
MPOMHKCYjy /1a CBjeIOK MMa IPaBo J1a HEe OJroBapa Ha I0jeIMHA MMUTamba YKOJIMKO CMaTpa Jaa
OM ra HMCTHMHHUT OJATOBOP H3J0XKHO KPUBUYHOM TOWEHY. Y KOHTHHEHTaTHO] EBpomnu

MPOIIUPHUO C€ TIPHUHIIUI KOJU C€ y aHTJIOAMEPUYKOM CHCTEMY MPHUMjEHY]e Y CTPOXKO] hopMu

170 Cujepunhi-Honuh, Xajpuja., Xanmomeparuh, M., Jypuesuh, M., Kaypunosuh, /I., Cumosuh, M.,
op. cit., 256.

"1 PapujiM 3aKOHCKHM pjeliemHMa KPYT JIHIA KOja MOTY OXOHTH CBjeI0YUCHe OHO je MHOTO IIHpH.
Tako je 3akoHOM O KpuBHYHOM mocTynky u3 2003. rogwHe OWIIO MPONHMCAaHO 1A, TMOpel HaBeIeHHX JIHIIA,
CBj€II0YEH-E MOTY OJIONTH U CPOAHUK OCYMILMUEHOT, OJHOCHO ONTYXXEHOT 110 KPBH Y MPaBOj JIWHHjH, CPOTHUIIN
y mo604HOj THHHUjU 10 Tpeher cTeneHa 3aK/bYyYHO U CPOJHHUIIM IO Ta30WHU 10 IPYTOT CTEIIeHa 3aKJbYJIHO.
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u Beh ayke BpemeHa, HauMme, IMPHUHIUMI NEMO prodere Se ipsum, mpema KojeM HHKO HHje
IOy’KaH TpYXaTH J0Ka3ze NpOTUB cebe. 3aKOH je, Ka0 W CaBPEMEHH MpPAaBHU CHCTEMH,
NpUXBATHO MPHUHIMII NEMO prodere se ipsum tume mTo je, u3mely ocrajior, U y OBOj
oJpendu MpOMUCaHo J1a CBjeJIOK UMa MPaBo Jla He O/roBapa Ha IojelMHa MUTamka ako Ou ra
WUCTHHUT OJITOBOP H3JIOKHO KPUBUYHOM Tromemy. Ha OBO mpaBo CBjeJOK Mopa OUTH
YIIO30PEH, a YI030peHke Tpeba OMTH YHECEHO y 3aMMCHUK, KaKo ce He OM JECHIIO J1a CBje0K
13 He3Hama He KOPUCTH OBO CBOj€ MPaBo. AKO Ce 3aucCTa pajay O CIIy4ajy Jaa Ou CBjeoK 300T
MCTHHUTHUX OJTOBOPA MOTao OMTH M3JI0KEH KPUBUYHOM TOHBCHY, OHIAa HAKOH oJroBapajyher
YI030peHha CBj€I0K MOpa YYMHUTH BjEPOBATHHUM Jla C€ TO MOXE U JIOTOIUTH. Bpiio je BaxkHO
Jla ce TMPaBUJIHO YTBPJAM Ja JIU TMOCTOJU TakBa MOTYNHOCT, jep YKOJHMKO CBJEIOK TO YYUHHU
BjepOBAaTHUM OHJIa C€ HE MOXKE NMPHUMUJEHUTH MPUHYIHA Mjepa TOM CBjenoKy. OmpaBaaHoCT
pasnora 3a yckpahuBame OAroBopa y HCTpasd OIjelmyje TYXKWIall, a y TOKY TIJaBHOT
nperpeca cya. AKO TyXHIIal, OHOCHO CyJl OIIMjeHH Ja CBjeJIOK HEMa MPaBo Ja ce KOPUCTH
OeHeduIMjOM U3 OBE ofpende, CBjeIOK HeMa MPaBo Jia ce yKajlu Ha TakBY OIyKy. OBO Jajbe
3HAYM /1a y TOM CJIy4ajy CBj€JOK MOpa OJAroBapaTH Ha MOCTAaBJbEHA MHUTAmka, a aKO TO 0/10H]je
MOYe GHTH HOBYAHO KaKE-CH.' ° Y BE3H ca OBHM IIHTAFEM YCKO j¢ BE3aHO ITHTAME 1aBarba
nMyHuTeTa cBjenoky. Hanmme, 3akon npenuha MoryhHOCT 1a CBje€IOK, KOjJH KOPHCTH CBOjE
MpaBo Jia HE OJroBapa Ha NMHUTama Koja Ta MOTY WHKPUMHHHCATH, WIAK OJIOBOPH Ha Ta
NUTakba YKOJIUKO My C€ Ja UMyHHUTET. IMyHUTET ce aje OIIyKOM TYXKHOLA, a CBjeIOK KOjH
je 1o0mo MMYHHTET U KOjH je CBjeouHo Hehe ce KpMBMYHO TOHHUTH 3a KPHBHYHA Jjenia O
KOjEMa j€ Ja0 CBOj MCKa3, OCUM aKO j€ TakaB HMCKa3 OMO JakaH. 3aKOHCKO OBJIalTheHe
TYy)KHOLla Ja A4 MMYHHUTET CBjeJOKY KOora OW OATrOBOp Ha MHTAHkE MOTa0 H3JIOKUTH
KPUBHYHOM TOHEHY IMPEICTaB/ba CBOJEBPCHO OJCTYNAkE OJf TNPUHIMIA JETalIUTeTa
KPUBUYHOT TOHCH:A 110 KOJEM j€ TYXKHJIAI] Ay>KaH Ja Mpeay3Me KpUBUYHO TOBECHE YUM ca3Ha
Jla j€ KPUBHYHO JjEJI0 YUYUHEHO. Y XHUIMOTETHYKO] CHUTYyallMju Kaja He OW IOCTOjao OBaj
WHCTUTYT, a CBJ€JJOK C€ KOJUM CiIy4ajeM OJpEKHE CBOI TpaBa Ja HE oOJAroBapa Ha
MHKpUMUHUIIYha nuTama, TyKuiaal OM CXOTHO Hayelly JeraluTeTa OMO JyKaH J1a MOKpPeHe
UCTpary ¥ MpOTUB OBOT JIMIA KOje je CBjeJOYMIIO M TO Ha OCHOBY Ca3Hama Ja je 0Baj YUUHHUO
KPUBHUYHO JIj€JI0, KOje je T0OMO ympaBo UCKa30oM (TIpu3HameM) OBOT cBjenoka. C 003upom Ha
CBJeIOKOBY OcHebunHjy na oa0uje OAroBOp Ha NMHUTamka Koja ra MOTY MHKPUMHUHHUCATH,
3aKOHOJaBall je HAacT0jao J1a MOMHUPU MHTEpEC Ja ce YTBPAM HUCTHHA U 3aKOHCKY 00aBe3y

TY)KHOIIa Ja TpeAy3Me TOmCHhe YUHMHHOIA KpUBUYHOT fjena. Pjememe je mpoHaheHo y

12 Bumgm: Cujepunh-omuh, Xajpuja., Xapmomeparmh, M., Jypuesuh, M., Kaypumosuh, 1.,
Cumosuh, M., op. cit., 260.

114



oBnamhemy TYKUOIA Ja OJCTYIH OJ Havesa JEeTAIUTETa U Jia CBjeIOKYy Ja UMYHHUTET, a Ja
3ay3BpaT oj mera aoouje onapehene mupopmaije Wik 1a CBjeJOK MPUCTAHE Ja HA JAPYTH
HauuH capaljyje ca opraHuMa KpPHUBHYHOI TOHCHA. Y OBOj CHTyallMjU CBjEIOK 3alpaBo
IpUCTaje Ha capalmlby ca TYXKHOLEM, Koja je yCMjepeHa Ha OTKpUBAmbE Cau3BpIIMOIA
KPUBUYHOT J[jeJia, IPYXKamke cazHamba O JIOKAIHM]U CKpUBamka MpeaMeTa KpUBUIHOT Jjelia UiTn
Ha OTKpUBamkE€ KPHUBUYHOT [[jelia, OJHOCHO KPHUBHYHHX Jjella Koja c€ IUIaHWUpajy WIN
npunpemajy uta.'’® V oBum cuTyarmjama Tyxunian he TOHHjeTH OIIYKY O MMYHHTETY Koja
MoOpa CaJp>KaBaTH YCIIOBE MOJ KOjUMa c€ Jaje MMYHUTET. Y THM YCJIOBUMa Mopa OUTH
HarJameHo Ja Ce€ CBjeJOK KOjH je JOOMO MMYHHUTET M KOjU je CBjemouro Hehe KpHBHYHO
TOHHUTH, OCUM aKO j€ Ja0 JakKaH MCKa3. Y CHUTYyaIlMjH KaJia CBjeJIOK KOJU j€ T0OM0 UMYHUTET
Ja JIaXKaH MCKa3, TO 3a MOCJbeIUIly UMa ONO3HMBAKE OJIYKE O UMYHHUTETY, & CXOJHO TOME
Ty>KWJIall UMa MOTYhHOCT Ja mpeay3Me KpUBHYHO T'OEHEC M 33 KPUBUYHO JjeNI0 TIOBOJIOM
KOJ€rT je ¥ IPETXOAHO Oma IOHECEHA OJITyKa O UMYHUTETY.

VY morneny camor HayMHa cacilyllama CBj€I0Ka 3aKOH IMPOIMHKCYje JIa C€ CBjeIOIN
caciyliaBajy IOjeIMHAYHO WU Yy OJCYCTBY JApPYrux cBjenoka. Taxobe, mpeasubhena je u
MOrYhHOCT Ja ce CBjeOK MOXE CYOUHTH M ca JIPYTUM CBje[JOMMAa U OCYMHEUYECHUM,
OJTHOCHO ONTY)XEHUM. Y TIOTJIe[ly CyoueHa 3aKOH HE Jaje OATOBOpE Ha MUTama KOjU CY TO
pasio3u 300T KOjUX ce MOXKE MPEIy3eTH OBa Pajikha, Ka0 HA OJITOBOPE HA MUTaka OKO HAYMHA
U TEXHUKE Mpeay3uMama OBE pallibe Ma OArOBOPE Ha Ta MUTAaka MOPAMO MOTPAKUTH Y
KpumuHaIucTuIM. Kaga roBopuMo o pasnoszuma 300r KOjux Tpeda mpeay3eTH OBY palmby,
onroBop Moxkemo Hahm kom mpod. CuMoHOoBHMha KOjM HABOAW IMJBEBE MPEIy3UMamba
cyouema: 1) ma ce OTKIIOHE KOHTPAAWKIIMje M MPOTUBPJEUYHOCTH Yy MCKa3uMa JTI0OpoHaMjep-
HUX CBjeJloKa KOjH ce CyouaBajy; 2) a ce Ha OCHOBY pe3yJiTaTa CIpPOBEIEHOI Cyouea Mmpo-
UjeHe (M MpoBjepe) TAYHOCT W UCTUHUTOCT paHHMje JaTHX McKasza; 3) Ja ce yTHue Ha
OCYMEUYCHOT J1a TIOBYYE JIaXKaH MUCKa3 U MMOYHE MCTUHHTO Ja UCKasyje; 4) Ja ce Ha OCHOBY

MPOLjeHe CUMIITOMATCKE CIIMKE CYOUEHUX €BEHTYaJHO MPOLHUJEHU KO OJ HUX FOBOPH HCTHU-

173 I[0Maha CyJCKa IIpakKca 3a CBjeHOKa KOjeM je JAaT UMYHHUTCET OJ KPUBUYHOI I'OBCHA KOPUCTU U

TEpPMHUH ,,CBjEJJOK-TIOKajHUK TOCEOHO Yy TpeIMeTMMa OpraHM30BaHOI KpuUMHHala: ,,MHOra eBpoIiCKa
3aKOHOJIAaBCTBA Cy yBesla MOTYhHOCT J1a NPHUINaJHUK TAaKO YCTPOjeHE 3JIOYMHAYKE OpraHu3aluje, KOju TakKBy
opraHuzanyjy aA00po Io3Haje W3HYTpa, Mpe] CyAOM He Oyae y MO3MIHUjU ONTY>KEHOT O] CTPaHe OBJIAIITEHOT
TyXKHTeJba, Beh Ja OBIAIITEHH TYXHTEJb TaKBy OCOOY caMO NPEIUIOKH CYIy 3a WCIHUTHBAIE Kao CBjellOKa.
KosnokBujaiHO ce 3a TakBOT CBjeZl0Ka YCTaJIMO HAa3UB 'CBjeIOK-TIOKajHUK', KOjHU IIPEICTAaB/ba HHCTUTYT KOJUM C€
0co0M Ko0ja MPUXBATH HM3HOIICHE CBUX YHIGEHHUIIA O W3BPIICHY KPUBHYHOT jjera oMmoryhaBa ma He Oynme
nporecynpana (omoryhasamem nmynuteTa)” — nipecyna Cyna bocue n Xeprierosune 6poj C1 2 K 006087 11 K
ox 28.11.2013. roguse.
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Hy; ¥ 5) 1a ce aohe 10 HOBUX JJ0Ka3a TaKo IMITO he CyOuYeHHIIMMa CAOMIITUTHA HEKE YHHCHUIIE
0 KOjuMa paHHje HUCY JaTu uckaz.’

Y yckoj Be3M ca cacilyllaleM CBjeJloKa Kao paJmoM JOKa3HBama je H
MPEro3HaBamke JIMIA U CTBApH. Y BE3HU ca MPEMO3HABAKkEM JIUIA U IIPeIMeTa 3aKOH npeasuha
nmoceOHa TpaBWJIa Kako ce TO Mpero3HaBame BpHIM. M3 camux MpaBmia OYUTO je Ja Cy
MpomucaHa U3 paszjora jJa Ou mperno3HaBame OMIIO0 MITO BjepOAOCTOJHU]E, OMHOCHO aa Ou ce
CMamuiIa MOT'YRHOCT Ipelike y OLjeHH CBjeloKa Jia ce paau YIpPaBO O TOM IMpPEaMETy WU
crBapu. Tako 3aKoH npenasuha aa, yKOJIMKO je MOTpeOHO J1a ce YTBPAM Ja JIM CBje/IOK MO3Haje
JMIe WIA TPeIMET, Tpakuhe ce O Hera mpBO Jia Ta ONUIIEe WIKA Ja HaBele 3HAKOBE IO
KOjHMa c€ pasiiuKyjy, ma he My ce Tek mociuje moka3aTu paau Mpero3HaBama U TO 3ajeTHO
ca IpyruM HbeMy HEeTO3HAaTHM JIUIMMa, OJJHOCHO, aKo je To Moryhe — 3ajelHO ca rmpeaMeTnMa
ucte Bpcre. Jlakie, 3akoH mpomnwucyje 00aBe3y Ha MOKa3WBaWke CBjEIOKY BHUIIE HEMO3HATHX
ocoba ca TpaxeHoM ocoooM. OBO WMa 3a IWJb JIa Ce MPOBjEpPH Ja JU CBje0K u3Mely Buiie
CIIMYHHUX 0c00a MOKE MPETO3HATH TPAKEHY 0CO0Y KOjy j€ paHHje BUINO HA MjECTy YUHCHA
KPUBUYHOT J[jesia WM Ha HEKOM JPYyroM MjecTy. Y MpakCcH ce 3a Mperno3HaBame 00e30jehyje
HajMame MeT 0coba WM mpenMera, anu je moryhe na muxoB Opoj Oyne u Behu. HyxHo je
00e30ujequTH HE caMo Hemo3HaTe ocode Mel)y Kojuma CBjeZIOK Tpeba Mperno3HaTH TPaKeHy
oco0y, Beh Te ocobe jour Mopajy OWTH CIMYHOT HM3IJIea W MPHUOJIMIKHO UCTE BHCHHE, 00je
Koce, cauyHOo 00ydeHu u Ap. [Ipu Tome ce cTporo Mopa BOJUTH padyHa Jia TpakeHa ocoda y
pelny 3a Mpeno3HaBamke HE CMUje UMaTH OMJIO KakBe O3HAKe Koje Ou yrmyhnBase Ha 3aKJbydaK
na Ty oco0y Tpeba mperno3Hatu (HeoOpujaHa ocoba, pa3IuuuTo 00ydeHa 0coda OJ] OCTaIuX
ocoba u cn.). [lopex Tora, HEMa CyMI€ Jla ce Ta pajmka Mperno3HaBamba MOpa 00aBUTH O]
CIIMYHUM CBJETIIOCHUM YCIIOBUMa KOjU Cy OWIM y BpHjeMe Omakamba TpaKeHe (CyMIbHBE)
oco0e of cTpaHe cBjeoka. [Ipema Tome, cBjeioky Tpeba oMoryhuTu mperno3HaBame TpaxKeHe
oco0e TOoJI CIMYHHM YCJIOBHUMa KOJU Cy IOCTOjall Y BpHjeMe omaxama. " [Topen omor
HETOCPEHOT TIPENO3HaBamka, 3aKOH Yy W3y3eTHUM CiIydajeBUMa, KajJa HENoCpeIHO
nperno3HaBambe HUje Moryhe, mpeaBuha u mpemno3HaBame Ha OCHOBY (oTorpadwuja, U Tom
NPUIIMKOM C€ CBjelIOKy MpeaodaBajy ¢ororpaduja iuua Koje je MpeAMET IMpero3HaBamba
3ajenHo ca (ororpadujama cBje oKy Hemo3HaTux juia. [Ipemno3HaBame je BaJbaHO OHJIA KaJ]

Cy YHEeCHHIIM MPENo3HaBarba H3abpaHy n3Mel)y CIMYHUX JHua Win mpeaMera.’ ° AKo ce 0BH

74 Cumonosuh, B., op. cit., 250.

17 Cujepunhi-Honuh, Xajpuja., Xanuomeparuh, M., Jypuesuh, M., Kaypunosuh, /I., Cumosuh, M.,
op. cit., 263.

178 Mappmmh, (2005), 335, npema: Cumosuh, M., Cumosuh B., Kpusuuno npoyecto npaso (y6od u
onwmu ouo), IlpaBuu ¢akynrer YuuBepsutera y buxahy, buxah, 2013. roz., 445.
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MpEeAMETH HE MOTY JOHH]ETH, CBJEIOK CE MOXKE OJIBECTH Ha MJECTO TI[jeé CE OHHM Hajase.
Pesynrar mpemno3HaBamba MOXE OWTH pPa3iIMYUT — MO3UTHUBAH WJIM HEraTHUBaH. YKOJMKO je
CBjeZIOK M3jaBHO Jla HU ca KAKBUM CTEIICHOM BepoBaTHOhe HE MOXeE J1a MPEro3Ha JIHIEe WU
IpeaMeT, Tj. aKo Ce M3jaCHHO Ja YOIIITe He MOJKE Ja W3BPIIM Iperno3HaBame, OHNA Ce,
HAPABHO, TOM FCTOBOM H3jaBOM 3aII0YETH MOCTYIIAK IPEIIO3HABAHA U 3aBpIIaBa. '

3akoH Takohe mMmpomucyje MW TOK W HA4YMH caclyllama CBjelokKa. Tako 3aKoH
npeaBuha 1a je CBjeloK qyXaH J1a CBOje OJroBope Aaje ycMeHo. Ilpuje ncnutuBama CBjeaoK
he OUTH OMOMEHYT J1a je Ay>KaH TOBOPUTH MCTUHY U J1a HE CMU]j€ HUIITA IpehyTaTu, Kao u aa
j€ naBame JIAXXHOT MCKa3a KpuBHYHO ajeno. CBjeloKy ce Takohe o0OaBe3HO MpejoyaBa U
HETOBO TPaBO J1a HUje y)KaH OArOBapaTH Ha MOCTaBJbeHA MUTAaMka YKOJIMKO OU Ta MCTUHUT
OJITOBOP M3JI0KHO KPUBUYHOM TOHCHY, aM M MOTYhHOCT Ja My y TakBUM CHUTYyalldjaMa
TY>KWJIall MOKE JaTH MMyHHUTET. HakoH OBHX ymo30pema, OJ CBjeIoKa Ce y3UMajy JHYHHU
nojamny. Pamu ce 0 KIacHMYHMM TeHEepaMjCKUM Mojanuma (MMe, Tpe3uMe, UMe Olla WIIH
MajKe, MjecTO W TOAMHA pohema, 3aHuMame, OOpaBUINTE, Ka0 W HEroB OJHOC ca
OCYMILMUYCHHUM, OJHOCHO ONTYyXeHUM u omrtehenum). [lopen oBux ommrux obaBe3yjyhux
eJIeMeHaTa pajihe cacilyllama CBjeloKa, 3aKOH npenBuha W moceOHA MpaBuia y MOTIIEHY
caciyliama MajoJheTHUX CBjeOKa, HAPOUYUTO YKOJIHMKO j€ TO MajJoJheTHO JHUIe omTeheHo
KPUBUYHHM JjeJIOM. Y THM CHUTyalljaMa 3aKOH IpoIucyje 00aBe3y Ja ce ca TUM CBjeJOKOM
noctyna o00a3pHBO, KaKO caciyllambe He OM INTeTHO YTHIAJ0 Ha MCHUXUYKO CTame
MasiosbeTHUKA. Caciyliame MajoJbeTHOT JHIa o0aBjba ce y3 momoh meaarora, ICHXOJora
WIH Jpyror CTpydyHOr Jmna. [lociuje oBHX ONMIITHX MHTamka, CBjeJOK ce MO3MBa J1a U3HECEe
CBE IITO MY j€ TIO3HATO O MPEIMETY O KOjeM CBje/I0UH, a HAKOH TOTa My C€ MOTY ITOCTaBJbaTH
NUTaka pajy MpoBjepaBama, JOMYHE U pa3jalimerna. [IpunukoM cacimyinama CBjeoKa HHje
ce JIOMYIITEHO CIYXUTH 0OMaHOM.

Cacnymiame CcBjefioKa je ClIoKeHa pajiiba Koja MPETIoCTaB/ba MO3HABAKE HE CaMo
MPOIECHUX ojipeiada Koje perysuily OBy MaTephjy HETO M KPUMHHAIMCTUYKE TaKTHKE H
ncuxonoruje. Caciymiame y CBOJCTBY CBjelloKa je, MO MpaBHily, HEOOMYaH M TjecKoOaH J10-
KHBJbA] Y )KMBOTY YOBjeKa, MOCEOHO aKo Ce OH caciylliaBa MpBU MyT. 300T Tora je Beoma Ba-
’KHO YCITOCTaBUTH KOHTAaKT Ca CBjeIOKOM, MPUIIPEMHUTH Ta Ja MaKCHMAIHO aKTHBHpa CBOje
MOTEHITM]ajle, KaKko OM J1a0 BjepaH MCKa3 y CKIIAIy ca olakambeM KpuBU4HOT fnorahaja. Ox yc-
MOCTaBJFEHOI KOHTAKTa, OJHOCHO MPBOT YTHUCKA, 3aBUCH CyAOWHA OBe pajme. Y 0BOj (azu

caciyuiame joil Hema (popMaHU KapakTep, ajld MPeCTaB/ba HEOMXOAHY TAKTHUKY KapuKy y

Y7 Ikymuh, (2009a), 199, npema: Cumosuh, M., Ciumosuh B., Kpusuuro npoyecro npaso (y6od u
onwmu ouo), IlpaBuu ¢akynrer YuuBepsutera y buxahy, buxah, 2013. roz., 445.
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mpaBily J100Hujama CBjeIOKOBOT nckaza.'”® Ocnosuu CTPaTEeTHU]CKU IUJb YCIIOCTaBJharha U
oJlpKaBamba KOHTAKTa ca CBJEIOKOM jecTe hopmuparbe nogosHe ammocepe y kojoj he ce
OJIBUjaTH caciyllame. YKOJIMKO je aTMocdepa y KO0joj ce OJBHja caciyllame Harera, a
CBje/IOK 3acTpallleH, J0J1a3] 10 ONajama TAYHOCTH Y HEeroBoM mamaramy. Ko 3acTpamie-

HOT CBj€JIOKa CYreCTHOMJIHOCT ce nosehaga.'*°

3HavajaH TaKTUYKH 3aJaTak jecTe
YCIIOCTaBJbalkhe TOBjepema u3Mely mcnuTuBayda (Ty)KHOLIA WM OBJIATNEHOT CIIyKOEHOT
nuia) U cBjenoka. OBaj TAKTUUKH 33/1aTaK HUje HUMAJO jeIHOCTaBaH, a YMHOIOME 3aBUCH O]
VH/IMBUYATHOT TICHXOJIOIIKOT poduiia Kako CBje/I0Ka, TAKO U UCITUTHBAYa. Y CIIOCTaBIbambe
1 OJIpKaBame¢ KOHTAKTA Ca CBj€IOKOM TO/Ipa3yMujeBa MO3HABAKE HETOBE JINYHOCTH (Y MjepH
y K0joj je To Moryhe y TpeHyTKy HCIUTHBamka), I03HABakhEe OKOJHOCTH Jorahaja o kojuma
CBjeIOK TOBOPH M IICUXMUYKOI CTama CcBjefoka. McmutuBad Tpeba aa Ha BpHjeMe youd
IperpeKe Koje 0TeXaBajy YCIOCTaB/bamhe KOHTAKTA U a T MpENpeKe YKIOHH Kako O y IITO
panujoj ¢da3um WCHUTHBama pa3Buo atMochepy MmehycoOHor moBjepema usMmehy cebe u
cBjemoka. CBjelOK 4eCTO HE JKENH Ja Jla CBOj MCKa3 300T cTpaxa OJ M3BPIIMOIA KPUBHYHOT
Jjena Wiu y ApyruM ciydajeBUMa He JKeJIM HUIITA Ja KaKe jep HUje JTUYHO 3aMHTEPECOBaH, y
KaproHy ,,riaesa cBoja mocia’, a y mojeIMHUM Cly4ajeBUMa j€ TaKo TEIIKO TpayMaTH30BaH
W3BpIICHEM KPUBHYHOT Jjelia Jla je TO KOJ Hera CTBOPHIO MOTIYHY PaBHOIYIIHOCT U
OJICYCTBO OMJIO KaKBE€ >KE€Jh€ 3a KOMYHHKAIIMJOM Yy BE3M ca HaBeJACHHM norahajeMm. Y cBuM
OBHMM CJIy4ajeBHMa MCIHMTHBAY MOpPA Jla MPAaBUIHO OLIMJEHU PA3JIore CBjelTOKOBOT ,,0THOpa™
caciyllamy T€ Ja KOJ CBjeJ0Ka YUBPCTH MOTHUB Ja Kake UcTuHY. [loacTuname cBjeoka Ha
KOOIIEPAaTUBHOCT MOXE C€ MOCTUNM Ha pa3iIMuUTe HAYMHE: CTBAPAC CIHKE O 33jCTHHYKOM
by u3Mel)y CBjeZioka U opraHa KOjH BOAM IMOCTYIaK — YME-EHUYHO yTBphUBame MCTHHE,
arenoBame Ha ocjehaj CBjeZJOKOBE colMjaiaHe oAroBopHocTd UtTA. [lojenunu ayropu HaBoje
Jla Ce OCHAKMBAkE€ MOTHUBAIM]E 32 CapalmhOM IOCTHKE U arelioBambeM Ha rmomoh cBjemoka
Tako mTO he ce MOTIPTATH BAXKHOCT YIPaBO HErOBOT nckaza'®!, oxHOCHO npujaje 3Havaj
HETOBOM HCKa3y M HETrOBOj JUYHOCTH. MICKyCcTBa M3 Mpakce MoKa3yjy /Ja OBa TaKTUKA HUjE
YBHjeK AjeJIOTBOpHA M Ja MOXKE M3a3BaTH YNpaBo cympoTaH edekar. Hamme, mpugaBame
Ba)XHOCTH CBj€JJOKOBOM HMCKa3y O] CTpaHe MCIUTHBAaYa MOXe KOJ[ CBje/IoKa CTBOpUTHU ocjehaj
Jla 3ampaBo JeIMHO HErOB HMCKAa3 TEPETH OCYMELMYCHOT (ONTY)KEHOT) M Jia je HEeroB MCKa3
3ampaBo KJbYYHH JI0OKa3, a IITO CBjeJOK 300T pasnuuuTuX pasznora (Omio 300T cTpaxa of

OCYMIbUYCHOT, HEKUX JIMYHHUX Pa3Jiora, cTaBa OJrKe OKOJIMHE U Jp.), JeAHOCTaBHO HE HKEJIH.

78 Bynu: Cumonosuh, b., Ilena, V., op. cit., 196-221.

179 \Weiner-Hess, Handbook of Forensic Psychology, ctp. 271.

180 Arntzen, F., Vernehmungspsychologie, Miinchen, 1978, ctp. 29.
181 Buau mp. Cumonowuh, b., Kpumunarucmuxa, 162,
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VY TUM ciydajeBHMa OBaKaB MPHUCTYIT MOXKE TOBECTH O TOTa Jia CBj€JIOK YOIIIITE HE YKEIU Ja
capabhyje ca ucnmutTuBaueM.

VY KOHTEKCTY JIOKa3MBama KPUBUYHOT Jjjesla OpraHW30BaHN KPUMHHAJ Caciyllame
CBje/loKa Kao pajma JoKa3uBamba UMa MOXIa M MpeCcyaH 3Hauaj, jep je 6e3 uckasa cBjefoka
roToBO Ta Hemoryhe nmokasatu oBa kpuBH4YHA gjena. O moceOHO 3Hayaja je MHCTUTYT T3B.
,,CBJE€IIOKa capaJHUKa™, WU ,,0KPUBJHEHOT capagHUKa“, OAHOCHO ,,0cyheHOr capaaHHUKa®,
KOju 3aKoHONaBCcTBO y bocHu um XepueroBunu He mo3Haje. OBaj MHCTHTYT CE€ YCIIjEIIHO
pUMjebyje Y HEKUM JPYTMM KPUBUYHOIPABHUM cucTeMuMa. CBjeIoK je (GU3UUKO JIMLE KOje
HUje OKPHBJHCHO a MMa Ca3Hama O YMIHCHUIIAMA BXHUM 332 KPHBHYHH IOCTYIAK, O KOjUMa
Mpe OpraHOM KOJH BOJM MOCTYIIAK Jaje CBOj uckas. ¥ Opo je ommra neuHUIM]a CBjeaoKa,
Mame-BUIIIE je CIMYHA Koja BehuHe ayTopa, a U Hall 3aKOH O KPUBUYHOM TIOCTYIKY Jaje
cinyny aedununyjy. Kibydne pujeun y onmroj AepUHUIUH CBjeoKa, KOjy je nao mpod.
bejatoBuh, jecte ,muIle Koje HUjEe OKPUBJHEHO. 3a pPa3NHMKy O]l OBE OMINTe AcPUHUIH]E,
3aKkOHMK O KpUBHYHOM mocTynky Penybomuke CpOuje mo3Haje TEpPMHUH ,,0KPUBJHECHH
capaJHUK KOjU ca TY)XHMOIIeM 3aKjbydyjeé CHOpa3yM O CBjelOYCHY 3a KPUBHYHO [jEli0 Y
KOjeM y MOTIYHOCTH MpPU3HAje H3BPLICH-¢ KPUBUYHOT Jjeia, a OBaj CIIOpa3yM CE MOXeE
3aKJbYYUTH TOJI YCIOBOM Jla je 3Hayaj HErOBOT HMCKa3a 3a OTKPUBAaE, JOKA3HUBAKE WIIH
CrpedaBamke KPUBUYHOT Jjelia OBOT 3aKOHHMKA MPETEKHUJU O] MOCJhEIUIa KPUBHYHOT JIjena
Koje je yunmuno. ™

OcobeHocT cBjejoKa capaJHUKa YHHE ra MPOIECHUM UHCTUTYTOM M OHE 3aIllPaBo
o0jenumpyjy OCHOBHA IMPOIIECHA CBOJCTBA CBje€/IOKA M HEKa IMPOIIECHA CBOJCTBA OKPUBJHEHOT
ocyheHor, y OKBUPY KOJUX CBOJCTBa CBje/loKa HMajy oxapeheH mnpumar, mpuje cBera
pacrionarameM BehuM (poHIOM mpaBa M AYKHOCTH, KOJU KapaKTEpHIy IPOLECHU CTATyC
OKpUBJHEHOT — OCYEHOT BEXe 3a HEroBy NOTEHIMjaHy Be3y ca KPUBHYHUM [jE€IOM U
€BEHTYaIHy KPUBUYHY O,I[FOBOpHOCT.184 EBunentHo je ma Pemybnuka CpOuja (kao u apyre
3eMJb€ KOje Cy TpHXBaTHJIEC OBAj] MHCTHTYT) Ha OBa] HAYWH MPU3HAKHE OCYME-HYCHOT
(OKpPHBJHEHOT), KOPUCTE KAa0 CPENCTBO 3a JIOKa3UBame TEHIKMX KPUBHUYHUX Jjena, a umehy

OCTAJIOT W KPUBHUYHOI Jijella OpraHu30BaHM KpuMHHaJ. [lpomecHa TpaHcdopmaiyja

182 Bejarosuh, C., Kpusuuno npoyecno npaso, Caspemena anmusauctpanuja, beorpax, 2003. ro., 366.

183 Buju: 3aKOHMK O KPHBHYHOM IOCTYIIKY, ,,Ci1yxOenu rmacuuk Pemy6muke Cp6uje” 6poj: 72/11,
101/11, 121/12, 32/13,45/13 u 55/14, unan 320. Y unany 162 TakcaTuBHO ce NPONKCYje€ KPUBUYHA Jjejia Ha Koja
ce MO)Ke MPUMMjEHUTH OBaj HHCTHUTYT, U3 Yera IpOon3Jas3y Jia ce UCTHU He MOJKe NPUMHU]EHNUTH Ha CBa KPUBHYHA
njena. Takohe, oBaj MHCTUTYT, IOPE OBOT, IO3HAj€ jOILI jeJHO OIPaHUYEHC Jla OKPUBJHEHH 3a KOTa MOCTOjU
OCHOBaHa CyMma Ja je OpraHu3aTOp OpraHM30BaHE KPUMHHAJIHE Tpyle HE MOXe OUTH IpEeIOKeH 3a
OKpPHBJBEHOT capagHuKa — BHAU wiaH 320 cTaB 2.

184 JoBuh, B., op. cit., 160.
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OKPHUBJbEHOT y CBj€/IOKa MPUM]EHOM MHCTUTYTA ,,CBJ€JIOK CapaJHUK — OKPUBJLEHU U OCYheHH
capaJHHMK TeMEJbH CE Ha JBHjE€ OCHOBHE IPETIIOCTaBKE: MPBA C€ OAHOCH HA TOTIIYHO jacHY
YUIbEHUILY J1a ce 0e3 JHIa Koja Cy aKTUBHO YYECTBOBAJIA Y KPUMHHAIHHUM JijE€IaTHOCTUMA
OpPTraHU30BaHUX KPHUMMHAIHUX Tpyla, KpUMUHAIIHA JIjeJIaTHOCT He OM MOrJla Pa3oTKPUTU U
JO0Ka3aTH; U JAPYTa, J1a je, TeHEepaJHO ITOCMAaTPaHo, 3a JAPYIITBO Mame IITETHO Aa Ce WIaHy
OpraHU30BaHE KPUMHUHAIHE T'pyIe KOJU Yy HO] HH]jEe MMAo JOMHHAHTHY YJIOTY U HHUjE€ HEH
OpraHu3aTop, YTBpAM MHUHUMAaJIHA Ka3Ha MpPONHCAaHA 3aKOHOM 32 KPHUBHYHO [jell0 Koje je
NPU3HAO ¥ 33 KOje je y MOCTYNKY JOKA3aHO 43 ra je yauHHo. > Hame 3aKOHOZABCTBO HE
MO3Haje OBa] MHCTUTYT, Me)yTUM MPUMJEHOM TOCTOjehuX 3aKOHCKHX pjellema, a MoceOHO
OPUMjeHOM HHCTUTYTa WMYHHTETa, T€ HPUMjEHOM HHCTUTYTa CHOpa3ymMa O IPH3HABY
KpUBHIIE, ,,JOOMjaMO* CBjelOKa WHCajlepa — JHIa H3HYTpa, KOje OJUIMYHO II03Haje
OpraHU3aIMOHYy CTPYKTYPY M J[JelIaTHOCTH 3JI0YMHAYKE OpraHM3allije U YHje je CBjeA0UYCHE

0J1 HETIPOITj€HMBOT 3Ha4aja 3a JJOKa3MBamkhe KPUBUYHKX JIjela OPraHM30BaHOT KPUMHUHAA.
2.7.1. 3amruhenu cBjenok

[Turame koje ce Hamehe y KOHTEKCTYy O0pOe MPOTHB OPraHM30BAHOT KPUMUHAJIA
jecTe 3amThTa CBjeoKa y KPUBHYHOM IMOCTynKy. Omiremno3HaTa je YMImCHHUIA Ja CY
37I0YMHAYKE OpraHHu3allije HEMUWJIOCPAHE Mpema ,,u3JajHULIuMa, OJHOCHO JIMIMMa Koja ce
OJUIyue 3a capajiby ca OpraHuMa KpUBHYHOT romema. Ca apyre cTpaHe, Ta YMECHUIA j€
orpannvaBajyhu (akTop y nmpuaoOujamy djaaHa 3J0YNHAYKOT YAPYKEHa 3a capaamy, jep ce
TaKBO JIKIIE (ONpaBIaHO) TIJIAIIHA 32 CBOJY CUTYPHOCT M CUTYPHOCT CBOj€ IMOPOJIUIIE U U3 THX
pasznora Huje CIpeMHO 3a capaimy. CTora je muTame 3allTUTE CBjeOKa KPYLHjaTHO 3a
JOKa3WBamke KPUBUYHUX Jjella OPraHW30BaHOT KpPHMHHANA. Y BpHjeMe KaJla je yBEICH Y
3aK0HOMaBCTBO (2003. romuWHe), MHCTUTYT 3aITHNEHOT CBjefOKa y TPABHOM CHCTEMY Y
BocHu n XepiieroBuHu mpeIcTaBsbao je MOTIIYHY HOBUHY, jep HHUJj€ IMocTojana noMmaha mpakca
U3 TPETXOAHOT Nepuoja y Be3UW ca NPUMJEHOM OBOI WHCTHTYTA. 3aKOHCKH OKBHpD 3a
npUMjeHy 3amTuTe cBjenoka y PemyOmumum Cprckoj jecte 3akOH O 3alUTHTH CBjeOKa Y
KPUBHYHOM IIOCTYIKY *°. VIIEHTHYaH 3aKOHCKH OKBHp IIOCTOjH M HAa HHBOY BocHe u

XepHeFOBI/IH6187. OBHM 3aKOHOM MpONHUCaHE Cy Mjepe Kojuma ce 00e30jehyje 3amTuta

' 1bid.

188 3akon 0 3amTHTH CBje/lOKa y KPUBUYHOM HOCTYIIKY, ,,Ciyx0eHn rinacauk Pemy6auke Cpricke*
6poj 48/03.

187 3aK0H 0 3AITHTH CBjeOKA MO IIPH]ETHOM H YIPOXKEHHX CBjenoKa, ,,Ci1yx6enn riaacHuk buX«
op. 3/03, 21/03, 61/04, 55/05.
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CBj€IIOKa TIOJI IPHJETHOM U YTPOKECHHUX CBj€/IOKAa Y KPUBHYHHUM IOCTYIIIMMA KOJU C€ BOJAC Y
MPaBOCYTHUM HHCTHUTYyIHjamMa. OBUM 3aKOHOM JeuHUCAHE Cy CY TPH KaTeropvje CBjeaoka
KOjuMa ce mpemMa ojpendaMa OBOT 3aKOHA MOXKE MPYXaTu 3amTuTa. Panu ce o kareropuju
T3B. YIPOKEHUX CBj€I0Ka, CBj€JIOKA MOJI MPHjETHOM U 3alITHNEHUX CBjeIOKA.

YTpoxeHu CBjE€OK je OHA] CBJEIOK KOjU j€ 030MJbHO (DM3WUYKK WIIM TICUXUYKH
TpayMaTH30BaH OKOJHOCTHMA TOJI KOjUMa j€ W3BPIICHO KPUBUYHO Jj€JI0 WJIM KOJH MaTH O]
030MJPHUX TCUXWYKUX nopemehaja Koju ra yMHEe M3y3€THO OCjeTJbHBHM, Kao U JHjeTe U
MasiosbeTHUK. Hajuenrhe ce paau o nuimma Koja cy mpekuBjesia 3JI04MHEe, UM Koja cy Ouia
OYEBHIIM 3JI0YMHA, WJIU CE€ paJd O WIAHOBHMA TOPOAMIIE XXpTaBa THX 3JI0YMHA KOJU jOII
YBHJEK TpII€ TOCJBEAMIIE YyXKaca KoOje Cy NPEeKHUBjeTd. YTPOXKEHHU CBJEIOIM MOTYy OWTH
MOCEeOHO OCjeTJBbHBH 300T TOJMHA CTApOCTH, MOJA, 37paBiba, MPHPOJIE KPUBUYHOT Jjena U
ETOBHUX MOCJbEIUIIA. YTIIABHOM CY TO JIjella, MaJIOJbETHUIIH, JKEHE, CTapHja JIMIa, TyIEeBHO
o0oJbena JIuia, Kao U KPTBE KPUBUYHUX JIjelia.

CBjenok moI TPHJETHOM j€ OHA] CBJEOK 4YHja je Ju4yHa 0e30jeqHOCT WIIn
6e30jeIHOCT HEroBe MOPOUIIEe JTOBEJIeHa Y OMAacHOCT 300r HeroBor ydemha y KpUBUYHOM
MOCTYIIKY, K0 pe3yiTar MpUjeTHH, 3acTpallliBamba WIH CIMYHUX Palibi KOje Cy Be3aHe 3a
HETOBO CBje0UCHHC.

VY KpUBHYHHUM IMOCTYINIMMa Yy Tpakch oOjekaT 3amTuTe Hajuyemhe cy cibemehe
KaTeropuje CBjelOKa: a) CBjelOIM JKPTBE, O) CBjeNOIM WHCAjIEPHU, B) TPUKPUBEHU
MCTPKHOLH ¥ HHPOPMATOPH > 1 T) CBjeIOIM CAW3BPLIHONN KPUBHUHIX Jjera.

CBjenonu XpTBE Cy JIMIIA KOja Cy MPEKUB]jelia 3JI0YMHE, WIH KOja Cy Onjia OYeBHITN
3JI0YMHA, Ka0 W WIAHOBHU MOPOJIUIIA )KPTaBa THUX 3104rHA. CBjeIoONM WHCAjIepH Cy JIUIa Koja
cy Omna OnmuCKa ONTY)KEHHMa M MOTY CYAY JIaTH MCKa3 O MOCTYIIMMa U CTamby CBHjECTH
ontyxeHux. Jloka3u moOMjeHH Of THX CBjeJOKa YeCTO Cy KJbYYHU 3a YTBphUBame cTerneHa
OJITOBOPHOCTHU onTyxeHoT. HpopMaTopy U MPUKPUBEHH MCTPAXKHUOIM CY CBJEIIOIHU 32 KOje
MOCTOJH jaBHU HWHTEpPEC Ja Ce HUXOB HJICHTHTET HE OTKpPHBAa W CyJ TO TNpUXBara y
OrpaHUYEHO] MjepH U JOMYILITA MPUMjEHY Pa3ITUUYUTUX 3AIITUTHUX Mjepa Kako C€ UACHTUTET
OBHUX JIUIIa HE OU y OTIYHOCTH OTKPHO OITYXEHOM H JaBHOCTH.

3aKoH O 3allITUTH CBj€JI0KAa Y KpUBHYHOM MOCTYNKY Penmybnuke Cpricke mpornucyje

cibenehe mjepe Koje ce KOpPUCTE pajl OCTBapuWBama 3alTUTE CBjeOKa y KPUBHYHOM

188 CramoBumTe 1a NPUKPHBEHM MCTPAXKHOLM M HMHPOPMATOPH MOTY OHMTH CACIYIIAHH KAao
3amruhenn cBjenony npuxsaheHo je W y Hamioj cynckoj npakcu. Y npecyan OkpyxHor cyna y bamoj Jlynu
6poj 011-0-K-09-000 006-m ox 10.11.2009. ronune, Cyx je 3ay3e0 CTaHOBHIITE Ja MPUKPUBEHH HCTPAKHOIH
MOTy OWTH caciyIIaH! Kao 3aiITHNEeHH! CBjeIOIIH.
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MOCTYIKY: a) o00e30jeheme TCUXOJIONKe, COIMjaIHe W CTpydyHe momohu; 0) u3MjeHa
penocnvjena u3Bohema JOKaza Ha TJIAaBHOM TIPETpecy; B) HCIUTHBAKE CBjelOKa
KOHTPOJIMCAHO O] Cy/a; T) CBjeJIoUYeHE IMyTeM TeXHHUKUX ypehaja 3a mpeHoc CIuKe U 3BYKa;
1) yla’baBame OINTYKCHOT W3 CYIHHIIE; 1)) M3y3enu o HEMOCPETHOT M3BOhema J0Kaza; €)
OTpaHUYCHE MPaBa ONTYXEHOT M KHETOBOT OpaHWOIIA J1a TIperjieNia Cuce  JOKYMEHTAIH]y;
) moAaTHe mjepe 3a o0e30jehere aHOHMMHOCTH CBjeIOKA.

O06e30jeheme mcuxonomke, conujagHe U cTpyyHe momohu — OcTBapyje ce Ha
HAYMH IITO TY)XWJAall, OAHOCHO CyJ O0aBjeliTaBa OpraH HaJUIekKaH 3a MHUTamba COLMjaTHOT
cTapama 0 ydemhy cBjeJjoka y KPpUBUYHOM IOCTYIKY M OoMoryhaBa mpyXame MOMOhH TOT
opraHa, Kao H TIPYXXameM TICHUXOJIOIIKE TMOAPIIKE CBJEIOKY, YKJbY4yjyhu MPHCYCTBO
onroBapajyhux cTpy4HuX Juila NPHINKOM UCITUTHBAKA WU CACTyIIAka.

Nsmjena penocnmjena m3Bohema goka3a Ha riiaBHOM mperpecy — OcTBapyje ce
TAaKO MITO CyA y TOKY IJIABHOT TIpeTpeca MOXKE CaCIyIIaTH CBjeOKe TOJ NMPHjETHOM U
YIpOKEHE CBjeJIOKEe y Hajckopuje Moryhe BpujeMe y3 MOTYhHOCT Ja caciyia Te CBjeIOKe U
penocajeoM JpyrauljuM O] OHOT KOjH je TMPOMUCaH 3aKOHOM O KPUBUYHOM ITOCTYTIKY.

VcnutrBame cBje/JoOKa KOHTPOJUCAHO O] Cyda — Y LMJbY 3alTUTE CBjeJloKa O]
y3HeMHpaBama W 30ymUBama CyJl Yy 0AroBapajyhoj Mjepu KOHTPOJIHIIE HAYWH UCTIUTHBAA
YIPOKEHOT CBjefioka. M3 HMcTuUX pasnora, WM3y3€THO, CYA MOXE CaciyllaTH YIpPOXKEHOT
CBje/lOKa Tako IITO he My JTUPEKTHO MOCTaBJ/baTH MUTAkA Y UIME CTpaHaKa v OpaHHoLa.

Cajenoueme myTeM TEXHUYKUX ypehaja 3a nmpeHoc ciuke u 3Byka — Ha oBaj HaunH
omoryhaBa ce cTpaHkaMa ¥ OpaHHOILY Ja MOTY TIOCTaBJbaTH MHUTamka, a Aa He Oyy IPUCYTHU
Yy UCTO] MPOCTOPH]H Ca CB]EIOKOM.

VY naspaBame ONTYXEHOT M3 CYIHMIIE C€ BPIIHU Kaja MOCTOjU olpaBaaHa 00ja3aH aa
he mpHUCYCTBO ONTYXEHOT YTUIIATH HA CIIOCOOHOCT CBjeJIOKA JIa CBjeI0YH MOTITYHO U Ta4yHO,
TE CY/ MOKE OJUTYYUTH JIa ONTYKCHHU Oy/ie yIa/beH U3 CyTHUIIEC. Y OBOM CIIy4ajy ONTYXEHOM
he ce omoryhutu na npatu cyheme myrem TeXHHUKUX ypehaja 3a mpeHoc ClIMKe U 3ByKa.

Wzysenu oj HemocpeaHor u3Bohema gokaza — llpu omnyunmBamy na am ce
3alMCHULIM O HMCKa3uMa JaTUM Yy HMCTpa3d MOTY MPOYHUTATH W KOPUCTUTH Kao JIOKa3 Ha
TJIaBHOM TIpeTpecy, cya he y3etu y 003up u motpedy na ce o0e30mjen 3amTuTa CBjeaoka
Mo, TPHjETHOM KOJjU OWM ce MOrao H3JI0KUTH BEJIMKO] OMACHOCTH, OJHOCHO 3aIlTHTa
YIPOKEHOT CBjeJIOKa KOjU OM Ce MOrao HM3JIOKHMTH 3Ha4yajHOj AyIIeBHO] Oosin, ako Ou ce
MI0jaBUO Ha TJIABHOM TPETPECy.

OrpaHnyeme TpaBa OINTYKCHOI W HHErOBOI OpaHMONAa Ja Mperyiefa CIouce

JOKYMEHTaIjy — AKO OM OTKpUBamE€ HEKHX WM CBUX JIMYHUX MOJaTaka CBjelOKa WIIU
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ApYTuX TMoJaTaKa JIOTPUHH]ENI0 OTKPUBaKky HWIACHTUTETA CBjeOKa W O30MJBHO IOBEIO Yy
OTACHOCT CBjeJIOKa MO MPHJETHOM, CYJ MOXKE OJPEAUTH Ja CBU JIMYHM TMOAAIM CBjeaOKa
OCTaHy MOBjepPJHUBU M HAKOH MOIN3akha ONTYKHHUIIC.

HlonatHe wMmjepe 3a o0e30jeheme aHoHuMHOCTH cBjenoka — Kama mocroju
ompapaana 0ojazaH 1a he ce 030MJBHO YrpoO3UTH JUYHA 0€30jeTHOCT CBjE€IOKA WJIM H-ETOBE
MTOPOJIUIIE aKO C€ HEKH WJIM CBU JIMYHHU TMOJAIM CBje0Ka 00jenoaHe u na he Ta omacHOCT
MOCTOjaTH M HAKOH JaBama HCKa3a CBjelOKa, CyJ MOXE ONJIYyYUTH Ja JUYHH MOAAId
CBjeZloKa OCTaHy IOBjepJbUBU Y Tpajamy 3a KOje ce OApeaH Ja je moTpedHo, a HajBuiie 30
TOJIMHA.

3amrruheHn CBjeloK je JuIle 3a Koje je TpenBuheHo caciyliame y CBOJCTBY
3amTUNEHOT CBjeOKa KaJa TOCTOjU O030MJbaH pPHU3UK Yy Torjieny jaudHe Oe30jemHoctd
CBje/lOKa WJIM MOPOJMIIE CBjel0Ka, KOjH ce BjepoBaTHO Hehe yMamHTH HAKOH CBje/lOYCH:A,
OoIHOCHO Koju he ce BjepoBaTHO ToBehatm ca cBjemouewmeM. Caciymame 3amTuheHor
CBjelIOKa MOApa3yMHjeBa Ja UACHTUTET 3alITHheHOr cBjefoka Hehe OMTH OTKPUBEH HUKOME
OCHM 4YJIaHOBMMa CyZACKOT BHjeha u 3anmicHuYapy, Koju ce Hehe JTMYHO M0jaBUTH MpeJl CyJ0M
3a BpHjeMe cyhema, a HBEroBo CBjeoueke he ce MpouuTaTH Harjiac M3 3aliCHHUKA O
caciylmiamy TOT CBjeloKa. MaTepujaHu yCJIOB 3a caciyllamke 3allTHNEHOT CBjeI0Ka orjeaa
Ce y TOCTOjalby: OYMTIJICTHE OMACHOCTH 3a JIMYHy 0€30jeTHOCT CBjeJoKa WM HEroBe
MOPOJIUIIE, a OMACHOCT j€ TOJIMKO 030MJbHA J1a TTOCTOje ONpaBJaHu pa3jio3u 3a BjepoBambe Ja
HUje Moryhe Ty OmacHOCT yMamWUTH HAKOH INTO CBjeJOK OyAe caciyllaH, WIM aKo je
BjepOBaTHO Ja he ce omacHOCT 300r JaBama MCKasza noseharn.*® ®dopManHU YCIIOB 3a
caciymame 3amThheHor CcBjeoKa caapKaH je y: THoTpedu TocTojama oJroBapajyher
MIPOIIECHOT TpHje/Iora 3a OBaKBO caclyllame, Bohemy IMOCTyNKa MO TOM MpHjeUIory U
OIUTYIIM Cyna. YKOJHMKO Cy HCIYHCHH OBH 3aKOHCKHM YCJIOBH, CBje[JOK he HOOUTH cTaryc
3amTuheHor cBjemoka, jep ce 300T HBEeroBe YrpOKEHOCTH CaMO TaKO MOXKE OYEKHMBATH Ja he
HCITYHUTH CBOJ€ CBJE€IIOYKE o6Gasese.

3amTuTa CBjeIoka y OBOM Citydajy obe30jelyje ce Tako mTo ce CBjeOoK cacayliaBa
npen Bujehem ox1 Tpojuiie Cy/uja, BaH IJIaBHOT IIpeTpeca, Ha MOCeOHOM POYMILTY Ha KOjeM He
MIPUCYCTBY]Yy CTpaHke W Opanwmiarn. [Ipujemior 3a cacinymame 3amTHREHOT CBjeIOKa MOXKE
MIOAHU]ETH: a) Cyauja, mpencjenuuk Bujeha wim wiad Bujeha; 0) Ty)Kuiiai, B) OCyMIBUYCHH,
OJTHOCHO ONTYXKEHH WJIM HeroB Opanmiau. Ilpujensor 3a cacnymame 3amTuheHor cBjeoka

MoOpa caJp)KaBaTH: MOJATKE KOjU YTBPhyjy HMIOCHTUTET CBjelOKa W IOCTyNaK y Kojem he

189 Cumorrh Humesnh, M., op. Cit., 212.
190 1hid.
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CBJEIIOK JIaTH MCKa3, YHILCHUIIC KOj€ yKa3zyjy Ha TO Ja je Ju4Ha 0e30jeqHOCT CBjeaoKa WITH
HETOBE TMMOPOJIUIIE YTPOKEHA 300T HEroBor ydemha y MOCTYNKY M OKOJHOCTH O KOjuMa
cBjenok Tpeba na Oyme ucnutan. O mpujeasiory 3a caciyllamke 3amTHheHOr CBjefoKa
omnydyje Bujehe ox Tpojuie cyauja y poky on 15 nana. [IpotuB oBe o/TyKe JOMyIITEHA je&
xkanba. HakoH mpaBOCHaXHOCTH OJUTYKE Ja C€ OJPXKH Caciyllame 3alTHNEHOT CBjefoKa
npeacjenHuK Bujeha 3aka3yje matym, MjecTo U BpHjeMe caciymama. [Ipuimkom cacimyiiama
CBjeZlok he OMTH MOyYeH: Jja ce caciIylaBa Kao 3alITHNEHU CBjelIOK, 1a C€ HEroB HICHTUTET
Hehe OTKpUTH HUKOME OCHM WiIaHOBMMa BHjeha u 3amucHuuapy, 1a ce Hehe JTUYHO 1M0jaBUTH
npexa BujeheM Ha OMJI0O KOM caciyliamy, OCUM cacllyllamky Kao 3amTHheHOT CBjeloKa U Ja
HUje 00aBe3aH OJIroBapaTH Ha MHUTama KOja MOTY YKa3aTH Ha HErOB UJEHTUTET. 3allMCHUK O
caciyliamy 3alITHNEHOT CBje0Ka HE CaapKH MOJaTKe O UACHTUTETY OBOT CBjeloKa, Beh ce
3a CBjeJOKa KOPHUCTU ICEYIOHUM Koju oapehyje Bujehe, a koju he ce KOPUCTUTH TOKOM
KPUBUYHOT TIOCTYNKa W y ominykama cyna. Cyn Moxe, MO CITy)KOCHO] JY>KHOCTH, HJIM Ha
MIPHUjeUIOT CTpaHaKa W OpaHWOIA, OTYYHTH Ja C€ 3alITHNEHOM CBjeIOKY IOCTaBe JoAaTHA
NUTamka, 1 y TOM ciy4ajy he ce oapxaTu JOAaTHO cacilyllamke 3allTHheHOT CBje/loKa Ha UCTH
HA4YMH, a 3alIUCHUK O TOM cacilyllamy he ce MpoYnTaTH Harjiac Ha TJIaBHOM MPETPeEcCy.

Cyn mpeny3uma Mjepe aa ce 00e30ujeu MOoBjepJbUBOCT 3aMMCHUKA HAa HAYMH Ja
YyyBa 3allMCHUK Ha 0€30jeTHOM MjecTy M OJBOJEHO OJ OCTaje JAOKyMEHTAIHje KPUBUYHOT
npeaMera, 3aTUM Ja Bpaha 3anucHUK Ha 0e30jelHO MjeCTO HaKOH H-eroBOr Kopullhema, Te
na obe30jehyje apxuBHpame 3aMUCHUKA TaKO Ja je TPUCTYI TOM JOKYMEHTY J03BOJHEH CaMO
MpEACjeAHUKY KPUBUYHOT OJfjeJbeiba Y Tpajarmy 3a KOje ce OAPEeIH Ja je ToTpeOHO, a HajayxkKe
30 roguHa O TPaBOCHAXKHOCTU ojyTyke. [lomamu Be3aHu 3a Mjepe 3allITUTE CBjeAOKa 0
KOjuX ce johe y Toky o0aBJbama CIyKOCHUX TyKHOCTH BE3aHHX 32 Mjepe 3allITUTE CBje/I0Ka,
mpelcTaBbajy cinyxOeHy TajHy! HeoBnamheHo oTKpuBame THX MMOJaTaka MPeICTaBIba
KpuBUYHO Jjesno. O auia Koja BpIe Cay>KOeHy TYKHOCT BE€3aHO 3a Mjepe 3alliTUTE CBje0Ka
HE MOXE C€ TPAXHTH Ja, Y OMJIO KOjeM MOCTYIIKY, MpeJ OMIO KOJUM CyJIOM, OTKPH]y OHIIO
KaKBe TOJIaTKEe O CBjEIOKY.

VY morneny nmpuMjeHEe MHCTHUTYTa 3alITHNEHOr CBjeJoKa MOoceOHy Maxkmy Tpeda
o0paTuTH Ha JOKa3HY CHary Mckasa 3alTHheHHX CBjeloKa. Y HalleM KpPUBHYHOIIPOIIECHOM
3aKOHOJ/IAaBCTBY Ba)XKM HAYEJIO CJIOOOJHE OI[JeHE J0Ka3a MO KOjeM MpPaBO CyAa, TYXHOIA U
JIPYTrUX OpraHa KOju Y4eCTBY]Y Y KPUBHUHOM IOCTYIIKY Ja OIjemYjy MOCTOjamhe YHIbEHUIA
HUj€ BE3aHO HU OTPAHUYCHO MOCEOHNM (OPMATHUM WM JOKA3HUM IpaBuianMa. To 3HauM —
BpHJETHOCT J0Kaza HHje yHampujen oapeheHa, HU KBaJUTATUBHO, HUTH KBAaHTHUTATHBHO.

Cy0jekT KpUBHYHOT TIOCTYNKa KOJU OI[Je’Yyjy TIOCTOjarke, OIHOCHO HEMOCTOjamkhe
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YHbEHUIIA, HUCY BE3aHU YIMYTCTBOM Ja oapeheHy YMmeHuIly Mory yTBphuBatu oapeheHom
BpPCTOM nokaza. ™ Melytum, TO HEe UCKJbYUyje MOTYRHOCT J1a c€ Y HeKUM CHUTYyallljama HEeKH
J0Ka3M M3y3My Kao MCKJbYYMBU WJIHM jJeJMHM JOKa3W. 3aKOHOAABall, HauMe, U3 oapeheHux
HAYeITHUX WIA CACBHM NPAKTHYHUX PA3JIoOTa Y HEKWM CIIy4ajeBHMa 3aXxTHjeBa Ja IOjeIuHE
BPCTE I0KA3a HAKA/A He Oy eKCKITY3HBHH HIIH jeAMHH JOKA3H. 2

3aKOH O 3alTUTH CBjeIOKA Y KPUBHUYHOM IIOCTYNKY KOJU C€ TpUMjEHYjEe Y
Peny6mumu Cprickoj mpomucyje Aa CyIOBH HE MOTY 3acHUBAaTH ocyhyjyhy mnpecyny
UCKJbYYUBO MM y OATydyjyhoj Mjepu Ha nckasuma 3amTHheHnx CBjeoKa, Kao Ha MCcKa3uMma
CBjeJIOKa KOJH Cy camMO MPOYHTaHHM Ha TJaBHOM TNpeTrpecy (NMPUMjEHOM H3Yy3€TKa O]
HETIOCPETHOT M3Bolema 10Ka3a Koje MPOMMCaHO OBUM 3aKOHOM).

Ratio legis oBor nmpaBuia nexu y HaMmjepH 3aKOHOJIABIIA JIa C& UCKJbYUYE OHH JIOKa3H
70 KOJUX Ce JOILIO M3BOhemeM Koje Mpe/cTaB/ba M3y3eTaK O] MpaBHiIa MO KOjeM ce MHaue
BpIIM H3BOhEHmE J0Ka3a, a y CHUTyalyjama Kaja TH JIOKa3H IPEACTaBJbajy jeAMHE JIOKa3e y
MOCTYIIKY jep c€ MOKe JCCUTH Jia MCKa3 3allTHNEHOT CBjeI0Ka KOJU TEPETH ONTYKEHOT Oyse
CMHUIIUbEHO HETauaH WM JeJHOCTABHO IOTpEelIaH, INTO OJ0paHa TEHIKO MOXKE Ja JOKaxe
YKOJIMKO HeMa JO0BOJbHO MH(OpMAaIMja HAa OCHOBY KOjUX OM MOTIJIa J1a POBjepU MOY3AaHOCT
M3BOpa WIHM Ja JIOBEAC y CYMIbY KpeAMOWITHOCT CBjeIOKa, a 3aIITHNCHHW CBjeAOIN HHUCY
NPUCYTHH Ha TJABHOM TIPETpeCy M HE ce MOry yHakpcHo wucnurtatH. Ca apyre crpase,
yoOuyajeHa >KMBOTHA JIOTMKA M 3aXTjeBU IPaKCe jaCHO yKa3yjy Ha TO Ja OM y JIOKa3HOM
cMucily 6Mo Beoma yOMO3aH OHAj MCKa3 3alITHNEHOr CBjeJoKa KOjU je OCTao caMmo ,,jedaH
JeIMHU JI0Ka3“, a Ia YOIIITe HUje MOTKPH]eTUbeH APYTUM PEICBAHTHUM JIOKa3MMa, Koju Ou 1o
JIOTUITM CTBapH, aKo je€ TaKaB JIOKa3 HMOJje KpeauOuiaH, y CBAaKOM CIIy4ajy, U3 Hera camor
Mopasio mpowsuhu, ma ra OHAa Kao TAKBOT jOII W JOAATHO HOTKpI/IjeHI/ITI/I.193 Takohe, y
HajpeheM Opojy ciydajeBa, M3 HCKa3a 3alITHNEHOr CBjElOKAa, KOjU HMMa MOTpedaH CTeNeH
BJ€POJIOCTOJHOCTH, MOpAJIA OW MPOM3UNM TOJAIM U O IPYTUM JIMIIMMA KOja UMajy pejieBaHTHA
ca3Hama, a Koja OM Morjia OMTH caciyllaHa Kao CBJeIOIH, OJHOCHO MPOU3AILIN OU W IPYTH
JIOKa3W, a aKko TAaKBHX JIOKa3a HEMa, Tj. aKO YOINIITE He MPOH3Ja3e M3 MCKaza 3amTHheHor
CBjeJIOKa MJIM T'a HE TIOTKPEIUbYjy, OJHOCHO KaJia Cy 4YaK CyNpPOTHU HEMY, OHJIa HapaBHO caM

Taj UCKa3 HEe MOKe OWTH jeJHa MOJIoTa Ha K0joj OW ce 3acHUBasa Mpecy/a. 194

101 Cujepunhi-Honuh, Xajpuja., Xanuomeparuh, M., Jypuesuh, M., Kaypunosuh, /I., Cumosuh, M.,
op. cit., 77.
192 Ikynuh, M., Komenmap 3axona o kpusuunom nocmynky, 418.
193 1
Ibid., 419.
194 Ibid.
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2.8. YBubhaj

VYBuhaj ce npenysuma Kaja je 3a yIrBphuBame HEKE BaKHE YHEHCHUIIE Y MOCTYIIKY
noTpeOHO HemocpeAHo onaxame. Llwb yBubhaja jecre OTKpHBaWE M NPUKYIIbAKE
MaTepHujaTHuX J0Ka3za WIM WHAWIMja O MOCTOjakby M BPCTH KPUBHUYHOT Jjeia, KOjeé MOTy
MOCITYXXUTH TPOHATAKEHY W HACHTH(UKAIMJU YYMHWIALA Jjella WIA O TOME Jla ce Te
YUIbEHUIIE pa3jacHe WIH Jia C€ YTBPJE TPAaroBH M MOCJbEIUIE KPUBUUHOT Jjesia UIIH MPOBjepH
MCTHHUTOCT JPYruX J0Ka3a. YBuhaj HE CIy)KU YBHjeK 3a KOHAYHO YTBphUBame UMIEHHUIIA
(omHOCHO WHIWIMja), HETO CE HEroBa yTBphEema KOPHCTE Ka0 OCHOB 3a BjelITaYeHe U
PEKOHCTPYKIIM]Y, a TaJa ce HY)KHUM yKasyje Ja onucu y yBuhajy Oyay TakBH J1a c€ MOTY
KOPHCTHTH y OKBHPY Bjenrauema. > I10CcpescTBOM OBE pajbe T0KasuBama oMoryhasa ce
OTKpHUBambe, WCHUTHBAKE U TpolecHa BepuUKalyja MaTepHjaJHUX MPOMjeHa HACTaIHX
M3BPIICHEM KPUBHYHOT JIjelia, TaKo J1a je yBuhaj Moryh camo KojJ KpUBUYHUX Jjera Koja u3a
cebe ocTaBJbajy TparoBe. YBuhaj ce MOKe BPIIUTH U Ja OW ce MPUKYIUIU JI0Ka3u O U3HOCY
ITeTe, MOTPEGHH 3a 10CY Ty HMOBHHCKOIPABHOT 3aXTjeBa.

VYBuhaj je paama J0Ka3ruBama Koja ce CacTOjU OJ1 HETIOCPEIHOT ONakama MpOoMjeHa
Ha JIMITy MjecTa KpUBUYHOT jorahaja Koje mpeay3uma oBllaiheHu opra, Tj. yBuhaj je cucrtem
WHTEJEKTYaTHUX, pEATHUX U HHCTPYMEHTAITHUX J[jE€IaTHOCTH KOje Ce MPUMjeHhY]y Ha OCHOBY
onpenaba 3akoHa O KPUBHYHOM TOCTYIKY y3 HPHUMjEHY KPUMHUHATUCTUYKO-TEXHUYKHX WU
TAaKTUYKHX METOJa M CpelCTaBa KOjU Cy YCMjepeHH Ha IpoHalaxeme, obe30jehuBame on
VHHUIITCHA U QUKCHpAhe KPUMUHATUCTUIKUX U TIPABHO PEIICBAHTHUX MaTepHjaTHUX HHOP-
Manuja (IpenMera, TparoBa KpUBUYHOT Jijejia, CUTYyalllje HacTajle KpUBUIHUM Jorahajem) 3a
noTpebe eBEHTYATHOT KPUBHYHOT MOCTYIKA . IIpaBuIIo je 1a TOKOM HcTpare yBubaj Bpim
TyXujan. 3akoH MPOIHUCYje Ja caMO H3Y3€THO, OBJAIINEHO CIYy)KOEHO JUIE MOXKE, HAaKOH
o0aBjelTaBama TYXKHOIIA, U3BPIIUTH yBuhaj, Mel)yTuM y mpakcu je cinydaj na yBuhaj (moceGHo
KOJl JIAKIIMX KPUBUYHHUX [[jela) YIJIaBHOM BplIe OBIamheHa Ciy)kOeHa JuIa, HaKOH

00aBjeIITaBarba TYKHOLA, a TYKIJIALl YOIIIITE He H3Ia3H Ha JHIE MjecTa.

19 Mapummh, (2005), 241, mpema: Cumosrh, M., Cumosuh B., op. cit., 445.

1% Bacubesuh, 347 — npema: Cumosuh, M., Cumosuh B., op. cit., 445.

Y97 Cumonosuh, B., [lena, V., op. cit., 323-324.

19 Oxo unmennue na je ysubaj mpHMapHH 3a1aTaK TYXKHOLA Caxy ce cBH ayropu. Tako mpod.
CumoBuh HaBomu na: ,,YBuhaj y ucrtpasu je npumapno y HaJUIEKHOCTH TYXKHOIA KOjHU CHPOBOAM HCTpary.
Cexynoapno, HakoH o0aBjellTaBama TYXHOLA, yBuhaj y MCTpa3d MOXKE W3BPLUIMTH M OBJIAmieHo ciryOeHo
JIMIIE, a aKO je TY)KWJIall IPUCYTaH Ha JIMILy MjecTa y TOKy Bpllema yBuhaja o cTpane opiamheHux ciryKOeHuX
JUIA, MOXE TPAXHUTHU J1a OBJAIIheHo Ciry>kOeHO nuie m3BpiH onpeleHe pamme Koje OH cMaTpa HEOIIXOIHHUM,
IIpU YeMy Ce€ CBE paImbe INpery3eTe TOKOM yBHhaja MOpajy HJOKYMEHTOBAaTH M AETaJbHO OOPA3IIOKUTH KaKO Y
3aIMCHUKY, TAaKO U Yy IMMOCEOHOM CITy)KOeHOM HM3BjemmTajy. HakoH momm3ama ontyxHuie yuhaj obaBipa cymuja
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3ak0oH O KpUBHYHOM TmoOCTynKy PemyOmmke Cpricke He Tponmcyje HEKH
(dhopMaTHOTIpaBHU OCHOB 3a 00aBJbalke¢ yBHNaja Kao IITO j€ 3aXTjeB, Hapeada WK PjelIeHe O
yBubhajy. Pagu Tora je 3a Bpumeme yBubhaja Ha MjecTy norahaja WM HEKOM JPYroM MjecTy
(amp. BpuM ce yBuhaj Ha MjecTy Koj€ je y HEKOj BEe3U ca KPUBHYHHUM JjEeJIOM HIIM Ha MjECTy
I/je HUje YYHMHEHO KPUBUYHO Jj€JI0 UaKO j€ TaKO MPHjaBJHEHO), TOBOJbAH CaAMO MaTepHjaTH!
yCIIOB, a TO je Ja je 3a yTBphuBame KakBe BaXHE UYMIHCHHUIIE Yy TOCTYIKY IOTPEOHO
HemocpeaHo onaxarme. > Tyxuman i osramhena ciyxbeHa ocoba Hemajy 0baBesy 1a Ha
yBuhaj MO30BYy OCYMILMUEHOT M HEroBOr OpaHHola, 0e3 003upa Ha TO IUTO Cy MOXIa
MO3HATH Yy BpHjeMe HEroBor 00aB/bama. 3a paziluKy OJ Tora, y APYTUM MPOLECHUM
CUTyalujama, KaJia je CyJ OpraH Koju npeay3uMa yBuhaj, mo3uBame cCTpaHaka ¥ OpaHHola je
obnuraropHo. YBuhaj ce MOXKe M3BPIIUTH Ha CBAKOM MjECTy IJje TYXKHJall Wi oBiamheHa
ciy>kOeHa ocoba wiM cya Koju o0aBiba yBHDaj MOTY HEMOCPEIHHMM ONAaXKambeM YTBPAUTU
HEKE BaOXXHE YMIHECHUIIE KOje ce MHade yTBphyjy y KpuBHYHOM MOCTYNKy. OBO nasbe ymyhyje
Ha 3aKJbYYaK Ja OBa pajia JOKa3WBama HUj€ OrpaHMuYEHa caMo Ha Mjecto morahaja raje je
YUUEEHO KPUBUYHO Jjerno, Beh ga ce MOoxke BPLIMTH M Ha CBAKOM JIPYTOM MJECTy TJijé OpraH
KOju 00aBsba yBHlaj MOKE HEMOCPEIHUM ONAKAKEM YTBPIUTH Ba)KHE UHMIbEHUIIE KOje ce
yTBphYyjy y mocTynkKy. Y morjieay mpocTopa Kao MjecTa Ha KOMe ce BPIIM yBuhaj, TO MOXKe
OUTH OTBOPEHH WJIM 3aTBOPEHH IPOCTOP 3aBHCHO OJf KOHKPETHOT KPUBUYHOI Ciy4aja,
MOBOJIOM Kojer ce obOaBiba yBuhaj. AKO ce pamu o yBubhajy KOju ce BpIIH Y 3aTBOPEHOM
npocTopy (HIp. craHy), Tpeba UMaTH y BUIY J1a je OBa paJma JOKa3WBamba Pa3IU4UTa O]
pajmbe IpeTpecama CTaHa, jep UM Ce [UJBEBU Pa3IuKY]y. 200

Onpende 3akoHa 0 KpUBHYHOM TOCTYNKY Pemy6nuke Cpricke najy paBHU OKBHUP
3a mpefy3uMame yBuhaja, Meytum, Te opende He MpoIuCyjy HaUMH Bplema yBuhaja, na ce
y TOM TIOTJIely IPUM]jerY]y MpaBuia KPUMUHAIUCTHKE, OTHOCHO KPUMUHATMCTUYKA TAKTHKA
Bpuiewma yBuhaja. [IpunmkoM Bpiiema yBuhaja mpuMjemyjy € TEXHHUYKA CPEACTBA, YHjUM
KopulThemeM pYKOBOIM OpraH Koju 00aBsba yBuhaj, a HEMOCPEIHO UX yIOTpedshaBa U lbUMa

PYKYj€ CTpYUHO JIUIIE.

3a IPETXOAHO caciyllame, MOoJ yclIoBMMa u3 wiaHa. Haname, yBuhaj Ha Ii1aBHOM IIpeTpecy BpLIM CyAH]a,
oxHocHO Bujehe, a BaH rilaBHOT mperpeca CyaMja WK npeacjequuk Bujeha, onHocHo wiaH Bujeha. Mcero Tako,
HaKOH yKHJama Mpecy]e Moxe ce 00aBuTH yBubhaj Ha mpeTpecy mpeJ IpyrocTeneHnM Bujehem mimm onpeanTu
na ce yBuhaj u3Bpum Bal nperpeca’. Buau: Cumosuh, M., Kpusuuno npoyecno npaso (Y600 u onwmu ouo),
[MpaBuu daxynrer Yuusepsurera y buxahy, buxah 2009. roxa., 416. Wpentuuan craB 3ay3uma u Manuk
Xanmomeparuh — Bunu: Cujepunh-Honwmh, Xajpuja., Xaypmomeparuh, M., Jypuesuh, M., Kaypunosuh, /1.,
Cumoguh, M., op. cit., 274.

199 Cujepunh-Yomuh, Xajpuja., Xauuomeparuh, M., Jypuesuh, M., Kaypunosuh, JI., Cumosih, M.,
op. cit., 273.

2% 1bid.
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[Tomohy yBuhaja Tparamo oOJ cagalIkbOCTH TMPEMa MPOIUIOCTH, OJ TOCIHETUIIE
IpeMa HEeTo3HAaTOM U YECTO 3arOHETHOM y3poKy. be3 yBuhaja He 6MCMO ca3HaM 3a YNHLEHUIIS

0 ypulajem mpoHANA3MMO IIPEAMETE I

U, IPUPOJIHO, HA MOTJIM M3BYhM MOTpeOHE 3aKJbyUKe.
TparoBe KpUBUYHOI Jjena. TparoBe MOKEMO TOIMJEIUTH Yy TeT Tpymna: 1) TparoBu Koju
JoKa3yjy caMm (hakT MoCTOjama KPUBUYHOT Jjena; 2) TProBU KOJU OTKPHBA]y TOK KPUBUYHOT
njena (MPEeTXOHE M KaCHHU]€ OKOJTHOCTH); 3) TparoBH KOjU CIYXKE 3a MpOoHaIa3aK M3BpIIAiana
U JI0Ka3 BHXOBE KPHUBHUIIE; 4) TParoBu KOjU MOKa3yjy y3pOKe U LIMJbEBE JjeNna; 5) TparoBu KOju
CITy’Ke 32 YTBpHBambe HETIO3HATOT owrrehennka. 2%

butau enementu yBuhaja cy: 1) yBuhaj je CUCTEM KpUMHUHATUCTHYKO-TAKTUYKUX U
TEXHUYKUX PaJbH KOje ce Mpery3uMajy Ha JIMIy MeCTa y CKJIaay ca 3aKOHOM O KPHBHYHOM
MOCTYIKY U MpaBUIMMa KPUMUHAIUCTUKE; 2) yBUl)ajeM ce OCTBapyje HeIOCpeTHO YYyIIHO Olla-
Kame Ha JIMIYy MjecTa KpUBHYHOT jorahaja (MakpoTparoB, IOJIOKAj MpeaMeTa KPUBHYHOT
Jjena, yKyIlHa CUTyallMja Ha JIMIy MjecTta). HemocpeaHocT omakama pykoBoaMolia yBuhaja
OCTBapyje ce W MPHMjEHOM CaBPEeMEHHX METOJIa M CpPE/ICTaBa KPUMHUHATUCTUYKE TEXHUKE Y3
AHTKOBAbE CIELHjaIuCTa MOTpeOHOr mpoduia (KpUMHUHAIMCTUYKH TEXHUYAp, MOjeANHE Bp-
CTe CIICLHjaJIiCTa), YUjH je 33/1aTaK Jla OTKPUBEHE MaKpOTParoBe, MUKPOTPAroBe M JIATCHTHE
TparoBe y4MHE OYHUTJICAHUM U PYKOBOJHMOIY yBuhaja (y MpaBuily — TY)KHOILY); 3) MpOHAIaXe-
e U M3ydYaBambe MaTeprjaTHUX o0jeKkaTra U Tparopa, Kao W pa3jallmbemhe KpUBHUHOT aorahaja
OCTBapyje ce MHTEJEKTYaJTHOM JijeNlaTHOIINYy y3 moMoh IiiaHupama 1 MpoBjepaBamba KpUMHUHA-
JMCTUYKUX BEp3Mja U MHCAOHE PEKOHCTPYKIIMje KpUBUYHOT porahaja; u 4) ysuhajem ce Gpuxcu-
pa IjesIOKyITHA CUTYallhja Ha JIUITY MjecTa Y ’hbeTOBOM HEITPOMHU]CHEHOM H OPUTHHAITHOM OO0JIH-
Ky paay pa3jalimbeha CTPYKType KpuBUYHOT forahaja u obe30jehema (MaTepujaHuX) JT0Ka-

203
3a.

[IpBu 3amarak yBubaja cacToju ce y MpoHATaXKewY, NPUKYIUbalky U (PUKCUPamby CBUX
npeaMeTa M TparoBa KpUBUYHOT Jjena. YumbeHUIe Koje HUCY 3amaxkeHe nponamthe yop3o u'y
BehuHM ciydajeBa Hehe Mohw OMTH TMOHOBO yCHOCTaBJbeHE. MjecTo M3BpIleHa monpumuhe
MTOCTETICHO JIPyravyMjy U3TJIe, OTHOCHO TpOMHUjeHrNE ce U pacrope CTBapH, Heke he cTBapu u
TparoBH MITUE3HYTH. YBuhaj TpeOa 1a cauyBa BjepHY CIHMKY MjecTa y HeroBoj 11jeJIOKYITHOCTH
u nojexmHoctama.’® Jlpyrn samatak ysulhaja cacroju ce y mpoydaBamy M OKOJTHOCTH
KpUBHYHOT pjena. [IpemodaBame ceOM THX YMICHHIA, 3aTHM XPOHOJOMIKO M JIOTHYKO

MOBE3UBAKE CBUX OKOJHOCTH YBOJE HAc y CUTyalujy U atMochepy YUTaBOI TOKa KPUBUYHOT

njena. CBaka 1ojeIMHa OKOJIHOCT MpeJICTaBIba Jjenuh Te cutyanuje u armocdepe. [Iponuname

201 Boaunenuh, B., Kpumunamucmuxa, 375.
292 |pid., 375.

203 Cumonosuh, B., ITena, V., op. cit., 324.
204 By Boaunenuh, B., Kpumunarcmuxa, 378.
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y TPUJIMKE U OKOJTHOCTH JOBOJM IO JaCHOT CXBaTama Jorahaja, OTKprBama yHYTpaIkhe BE3e
m3mehy mocipenuiie u y3p01<a.205 Tpehu 3amarak yBuhaja cacTtoju ce y NpOHAIAKECHY
U3BpILIMOLA WK 6ap oapehuBamy Kpyra CyMIHBUX JIMIA Y KOME Tpeba TPakUTH M3BPIIUOLA.
Ha Mmjecty u3Bpiema Haja3e ce CBje)KH TParoBH, KOjU Cy MOJOOHM Ja HAc, MOKATKaJ OMax,
n0Be/y 10 u3Bprmromna. %

Kana roBopumo 0 HaumHy npeay3uMama paame yBuhaja, BehuHa ayropa ce ciaxe
na yBubaj uma nBuje ¢aze — CTaTUYKy U JTUHAMUYKY. Y CTaTHYKOj (pa3u ekura 3a BpIICH-E
yBubaja ynasu y Kpyr JIMIa MjecTa U BEOMa CMUPEHO, MaXXJbHBO M JIETAJHHO pasriesa JIIe
MjecTa y I[jeIMHH, TOjeuHE PEeIMETe U TparoBe U mUXOB Mel)yCOOHM OHOC. Y CTaTUYKO]
(ha3u HMIITA HE CMHjE JIa CE MHjCHha M MOMjepa Y U3IIIey W 3aTCUCHOM CTamy JIMIA MjecTa,
3aTO Ce OHA M BPILH ca ,,pyKama y jenoBuma’. ¥ cratuukoj ¢as3u yBuhaja He yHOCE ce HUKAaKBe
MPOMjEHe Ha JIUILY MjecTa, OHO CE€ CaMO IocMaTpa y HEIIPOMHUJEHCHOM CTamby, OIUCYje Ce Yu-
HBECHUYHY HaJla3, aHAJIM3Hpa Ce, BpIIe ce Mjepema, (hoTorpaducama u CKUIMpama CBUX TParo-
Ba, MIPEIMETA U IPYTUX PEJIICBAHTHUX OKOIHOCTU. Y OBOj (ha3u TparoBH M NMPEAMETH CE HE JI0-
IMpY]jy, HE TIOMjepajy, He MHUjerba ce IHXO0B Mookaj u uaraen. Cratuuka (asa ce Ha3uBa U ma-
cuBHOM (cTatmka — mHerommunoct).””’ OBy ¢asy 360or Tora M 00aB/bajy YrIaBHOM
pykoBoamial yBuhaja ¥ KPUMHUHAIMCTUYKN TEXHUYAp, aKO MPHCYCTBO APYTHX y KPYyTy JIMIA
Mjecta Huje HYxkHO. Cratmuka ¢aza ysuhaja mMopa ce 00aBUTH J€TajbHO, MAXKJBUBO U
CHCTEeMaTH4YHO, IIPY Y€MY HHUje/IaH MO JIUIA MjecTa He CMHje OMTH 3aHEeMapeH WK 3a00uljeH.
Ha nmouerky cratuuke ¢ase yBuhaja y Kpyr Juia Mjecta yias3u TyKuiall (pyKoBoauIal yBuha-
ja), ca KPpUMUHAIMCTUYKNAM TeXxHH4apeM. TyKuian yodaBa Tparose (y 4eMy My MOMake U KpH-
MUHAJIMCTUYKA TEXHWUYAp), OIMHCYje, BPIIM MHUCAOHY PEKOHCTPYKIIM]Y KPUBUYHOT morahaja,
IUIAaHMpa U aHAJIM3Upa Bep3rje Kako OM YCTaHOBHO 3Ha4aj U Be3y u3Mel)y 3alaKeHUX YUHECHU-
na. Y apyrom aujeny cratuuke ¢ase yBuhaja TyKWiall ce KOHCYATYje ca KpUMHUHATUCTHYKUM
TEXHUYApPEM O TparoBuMa Koje Tpeda o0nbexkuTH, (hoTorpaducat U CKUIMPATH, KA0 U O KOH-
KPETHHM HauMHHMMa o0aBibama THX paamH. KpuMHHATHCTHYKM TeXHWYap 00aBJba KPUMHHA-
JMCTUYKO-TEXHUUYKY 00paly JIMIIa MjecTa y UMe TYXHOIa ¥ TIOJ ’eTOBUM HaJ30pOM. 3aaTak
KPUMUHATMCTUYKOT TEXHUYApa y CTaTU4KOj (pa3u yBuhaja jecte 1a 03HAUM MOjeIMHE peAMeTe
¥ TparoBe OpojuaHUM M JPYTUM O3HAKama, Ja U3BPIIN Mjeperma n3Melhy nmojenmHux mpeamMera

Y Tparoma, JieIIa, A¥jesIoBa Jiellla, aKo j¢ HaCHJIHA CMPT JIMIIA MIPeIMET yBUhaja U mpema rmoTpe-

2% |bid.
2% 1hid.
27 Cumonosuh, B., ITena, V., op. cit., 339.
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Ou 1a mpemy3Mme JIpyre pa/:[H,e.ZOS [TprimkoM obaBbarkba OBHX Pajibu MOTPEOHO j& BOAUTH pa-
YyHa Jla ce HE YHHUINTE rmocTojehu TparoBu Ha JIMIy MjecTa W HE OCTaBe naxan.?” Hauun
nperjena 3aBUCH OJ] KOHKPETHE CUTYyallWje, BEIMUYMHE, KOH(QUTypanuje U CI0KEHOCTH JIMIa
MjecTa, aly Kao HajIoroJHUjU HAYMH MOKE CE€ CMaTpaTH KpETame 10 CUCTEMY CIHpalie WM
KOHIIEHTPUYHUX KPYroBa, TaKO Jia YUTaB TepeH Oyne motmyHo oOyxBaheH. [Tocnuje nerasbHOT
M CHUCTEMAaTUYHOT pasrje/iama JIMIa MjecTa OHO CE€ OMHUCYje Y 3almUCHHKY, (oTorpaduire u
CKHIIMpA, YAMe Ce 3aBpIIaBa cTaTudka (pasa ysuhaja.*™

VY nunamuukoj ¢a3u yBuhaja HacTaBJba c€ HEMOCpeNaH U JeTalbaH IMperiiesl JUIa
MjecTa, C TOM PasJIMKOM INTO C€ Y OBOj (a3h peMeTH 3aTCUeHHU pejl CTBApH WU M3IJIEH JIUIa
Mjecta. KpuMHHATMCTHYKY TEXHUYAp y3uMa T0jeIMHe MpeIMeTe, pasriena, Oonucyje, CKuaa ca
bUX Tparose ManuiapHUX JIMHUja U Jpyre TParoBe, yKOJIUKO MOCTOje, MOKa3yje UX U O3HAYaBa.
Ha cnnuan HaumH ce mocTyna U ca octaiuM TparouMa. OHHU ce MpoHaase, MyJaxXupajy U
00e30jehyjy pamu nasser dyBama. [lojenmuHu mpenMeTd W TParoBU Cy O]l 3Ha4aja YKOJIHMKO
MMajy TIOCPE/IHE MM HEIIOCPEIHE Be3e ca KPUBHYHUM JjElIOM, YUHHHOLEM Wiin xpTBoM.” C
003UpOM Ha TO /12 je YMHEHUUKO CTame 00e301jeh)eHo o1 yHUIITEha, y AMHAMUYKO] (a3u yBH-
haja yHOCE ce mpoMjeHe Ha JIMITY MjecTa: IIoMjepajy ce MpeAMETH U TParoB, BPIIM HUXOB Jie-
TaJbHU TIPETJIC]] U aHAJIM3a, U3a31UBa]y C€ JIATEHTHU TParoBH, CKHUJa]y C€ MOjeIMHN TParoBH ca
nojyiore, mpoHal)eH! MpeaIMETH M TParoBU ce Takyjy, BpIIE c€ pa3IuduTe aHaIM3e (HIIP. HC-
TpaXXHU EKCIIEpUMEHT). Y OKBUpPY AuHamMu4ke (asze yBuhaja Ha auily MjecTa Hajuemrhe ce rmpo-
Hajla3e U BpLIM KPUMUHAIUCTUYKA 00paaa ciberehux Tparosa M mpeamera KpUBHYHOT Jjjera:
TparoBy ManwIapHUX JUHHU]a, TparoBu oOyhe, TparoBu KpBH, KPBHUX MpJba, U APYTH OHOJIO-
IIKK TParoBM (Koca, JijIaKe, criepMa), TparoBu Bo3uia (KO4erma, 3aHOIICHa) U TParoBH Ha BO3H-
mimMa (omrehema, HaHOCH 00j€), TParoBH BaTpEeHOT OpyKja (0apyTHH racoBH, TParoBH Ha yay-
paMa M MCIIaJbeHOM MPOjEeKTUITY), TPArOBU HACTAIH JIjeJIOBakbeM pa3HUX opyha (TparoBu oaBp-
Taya Ha OOMjEHUM BpaTuUMa, TPAroBW rpedama Ha MPOBaJbEHO] OpaBM HACTAIM O] Kajay3a);
CpEeICTBa W3BPIICHA KPUBUYHOT Jijena (WM BUXOBH OJJIOMJBCHH JH]EIIOBH), OPYXja, IpeaIMe-
TH KOje je u3BpiImialn 3a0opaBro Ha JMIly MjecTa (Kara, Mapamuia, Tabakepa UTn.). Y JHHa-
MHUUKO] (pazu yBuhaja ynasze y Kpyr JHIa MjecTa, HOpe TYKHOIA U KPUMHHATUCTUYKOT TEXHU-
yapa, U YT CTPyUYmaly (CIEIUjaJIUCTH, BjSIITAIM PAa3IMIUTHX OpHjEHTAIM]a) KOJU CEe aHTa-

KY]y 3a CTpy4uHy 00pajy, aHaIn3y, IPUKYIbabe U aKOBAaE TPAroBa U MpeaMeTa KpUBUIHOT

208 Kpusokanuh, B., Kpumunanucmuuxka maxmuka I, ctp. 180, npema: Cumonoruh, b., Tlena, V.,
op. cit., 340.
29 Cumonosuh, B., Ilena, V., op .cit., 340.
2(1) Buau: Kpusokanuh, B., XXapkosuh M., op. cit., 269.
Ibid.

130



njena. To cy Hajuernthe cTpydmany CyJACKOMEIUITMHCKE CTPYKe, TUPOTEXHUYAPH, OaTUCTHYIA-
pu, caobpahajHl HHXKEHEPH, TPACOJIO3U, XEMUYapH nr

O cBUM peJIeBaHTHUM UYUE-CHHUIIAMA JI0 KOjUX ce Johe TokoM yBubhaja caummana ce
3alMMCHUK. 3allMCHUK O yBUDajy cauMmibaBa ce MCTOBPEMEHO KaJl C€ OBa pajiba JJOKa3HBabha
00aBJba WJIM HEMOCPEIHO HAKOH TOra. 3amuCHUK O YBHDajy Mopa 00aBe3HO caap)KaBaTH
MOIaTKe KOJU Cy B&XHH C OO3MPOM Ha TPHUPOAY TaKBE pallkbe WM 3a YTBphUBamE
UCTOBJETHOCTH TMOjeIMHUX MpeaMera (OmHMc, Mjepe M BEIMYMHE IpeAMEeTa WIA TParomsa,
CTaBJbAKC O3HAKAa HA MpEJMETHMa U JIp.), @ aKO Cy HalpaB/bCHE CKUIIC, LPTEKH, IUIAHOBH,
dotorpaduje, pUIMCKH CHUMIIA M CIIMYHO, TO he ce HaBeCTH y 3allMCHUKY M MPUKJbYUUTH Y3
3amcHUK. J[a Ou 3anmucHUK O yBuhajy OMO MPOIECHO BaJbaH, OAHOCHO MOTA0 C€ KOPHCTUTH
Kao JI0Ka3 y KPUBHYHOM IIOCTYIIKY, HOTpeOHO je na Oyay HMCIYHCHHM Hampujell HaBeIeHH
3aKOHCKM YCJIOBU. Y 3allUCHUK O yBHDajy He MOXe Ce€ YHHMjeTH HIp. Haja3 U MHUILBEHE
BjCILTAKA, MICKA3U CBjEIOKA, 4 HUTH MOYXE CaJ[pKaBaTH HETAYHE TIONATKE, H CIL 2

VYBuhaj je HajIOy31aHK]U HAYMH YTBphHBama YHBCHHUIA Y KPUBUYHOM TIOCTYIIKY,
Jep opraH Koju ra CIpoOBOJIU YTBphyje UMIEHHUIIC BIACTUTHM omnaxameM. CTapa JIaTHHCKa
cenrenua Nulla est maior probatio, quam evidentia rei (“Hema Gosber mokasa on yBuhaja“) u
naHac je aktyenHa. J[pyru HauuH yrBphuBama unmbeHnIa (IoMohy J0Ka3a) Mame je Mmoy3/aH,
jep Ty OpraH KpMBUYHOI TIOCTYIIKa HE Ca3Haje YMHHCHUIIE TUPEKTHUM OMaKameM (CBOJHM
YyJIMMa), HETO IMOCPEAHO, TaKO IITO MYy HEKO JIpYyrd (OCYME-HUYCHH, OJHOCHO ONTYKEHH,
CBjelIOK, BjeIlTaK) CaolIUTaBajy CBOja ONa)kalkba THUX UMIbEHUIIA WM YUTAEM HCIIpaBa U
YIOTPEGOM TEXHHYKHX CHUMAKa PErHCTPOBAHNX YHEbCHHLA. 2™

3Havaj yBuhaja Ka0 KPUBUYHONPOIIECHOT MHCTPYMEHTA JOKa3MBamba KPUBUYHOT
Jjena OpraHW30BaHU KPUMMHAJI JIEKH y yTBphuBamy Be3a u3Mel)y KOHKPETHOT KPUBUYHOT
Jjena TOBOJOM Kojer ce yBuhaj Bpmu M Moryher mocrojama KpUMHUHAIHE OpraHU3alyje.
Hpyrum pujeunMa, Tpeba oOpaTUTH MaXKky HaA TO Ja JIM TParoBW W IpeaMeTu mpoHaheHu
MIPUJIMKOM BpIlieka yBHhaja yka3zyjy Ha TO Ja TOCTOJH IOBE3aHOCT Ca OpPraHW30BaHUM
kpumuHaioM. Hajuemrhe ce pagu o mpenMeTrMa KOju Ha MPBU TOTJIE caMu 3a cebe He
yKa3yjy Jla cy HacTajli U3BPLICHEM KPUBUYHMX JIjelia UM Jla Cy HAMU]EHEHH 3a U3BPILCHE
kpuBuvHOTr njena. [Iponanasak Behe koiauvmHE HOBIIA 32 KOj€ HEMa BaJhaHOT 3aKOHHTOT

OCHOBa MOXE€ yKa3MBaTH Ha TO Ja C€ paJu O MPEHOIICHY HOBLA KOjU CIYyXH 3a Iutahame

onapeheHnX KpUMHHAIHHUX YCIyra WM, YKOJHKO C€ pajJyd O HOBIY Y CUTHUM allOGHHMA Y

?12 Cumonosuh, B., op. cit., 309.

3 Cujepunth-Yomuh, Xajpuja., Xauuomeparuh, M., Jypuesuh, M., Kaypunosuh, JI., Cumosih, M.,
op. cit., 275.

24 Cumosuh, M., Kpusuuro npoyecno npago, 417.
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Behoj konmMuMHM, MOXKE yKa3MBaTH Ha TO Ja C€ paad O HOBIY IOOWjEHOM OJ] TPrOBHHE
Hapkotuiiuma. [Iponanazak Bume CHUM kaptuna wim MOOWIHMX TenedoHa, IMOrOTOBO
npoHaa3ak OpojeBa MOOMIHUX Tele(oHa KOjU MMajy KOMYHHKAIIM]y CaMo ca jJeHUM OpojeM
(13B. ,crmeuyjanu’) MoOK€ YKa3WBaTH Ha MPHUIATHOCT 3JI0YMHAYKO] OpTraHU3aLUjH.
[Iponanazak TparoBa Koju yka3yjy Ha ynorpeOy cnenu@uaHor opyxkja W ompeme Koja je
YIJIaBHOM HENOCTYyIMHa Tpaljanruma, MOXKe YKa3WBaTH Ha TO Ja j€ KPUBUYHO JIjeJI0 TTOBE3aHO
ca OpPraHM30BaHMM KPUMHHAJIOM, Kao W ApPYyrd OpOjHM JOKa3uW KOjU ce Mory mnpoHahu
NpUIMKOM Bplewma yBubhaja. KoHayHo, camM HayMH W3BpIIEHa KPUBUYHOT Jjesa KOju je
YTBphEH Ha OCHOBY TparoBa W mpeaMera nmpoHah)eHUX Ha JIUIY MjecTa MPUIMKOM BpIICHA
yBuhaja MOXKE yKa3WBaTH Ha TO Jla j€ KPUBUYHO JjeJI0 YUYHHEHO OPTaHM30BaHO (HIIP. T3B.
,CaueKylie WiIh HapydeHa YyOWCTBAa paad OCBETe, [UCIUIUIMHOBAbA MPUTIATHUKA
31MounHavKe opranuzaiyje). CBe oBO Cy JeTajbi Ha KOj€ OPTaHd KPUBUYHOT TOHBEHA MOPajy
o0paTuTH NaXmy MPUIMKOM BpIIewka yBuhaja, a U y KacHUjUM ¢azama HUcTpare, Kako Ou

MPENOo3HaJIM JI0Ka3e KOjJU YKa3yjy Ha MOCTOjalkhe OPraHM30BaHOT KpUMUHAJA.

2.9. Bjemrauema

Bjemraueme ce oapelyyje kana 3a yrBphuBame UK OIjeHY HEKE BaKHE YHHH-CHUIIS
Tpeba mpuOaBUTH HaJla3 U MUILJBEHHE JIMIA KOja PacHoiaXy NOTPEOHUM CTPYYHHM 3HAHHEM.
AKO Hay4YHO, TEXHHYKO WJIM JIpyra CTpydHa 3Hama MOTYy IOMOhM cyay Ja OIUjeHH J10Ka3e
WU pa3jaCHU CIIOpHE YMHHCHHIIE, BjEIITaK Kao MoceOHa BPCTa CBjEeIOKa MOXKE CBjEIOYUTH
JaBakbEeM Hajla3a O YMhCHUIlAMa M MUIILJbEHha KOje CaJIpKH OI[JeHy O YhibeHHIama. Bjemrak
(excriepT) je JHIe KOje je aHra)KOBaHO J1a MPUMHUjEHH CBOja MOCeOHA CTPYYHA 3HAKA U UCKY-
cTBa U3 oapeheHe obracTu Hayke, TEXHUKE, BJEIITHHE WM yMJETHOCTH paau yTBplhHBama
WM OLjeHe CIIOPHHUX YMEHEHUIIA Y KPUBUYHOM ITOCTYIIKY M Ha OCHOBY CIIPOBEIEHOT TIpoleca

HCTIUTHBAKka U3I0%HK (MOHECE) CBOj CTPYYHM Hala3 U MHUIIbEHe.””

VYuemhe Bjemraka y
KPUBUYHOM IIOCTYIIKY HHje MOTPEOHO aKO CTPAHKE M CyJl MOTY pa3yMjeTH U LIUjEHUTH JO0Ka3e
6e3 momohu JHIa Koja UMajy CIEIHjaTi30BaHO CTPYYHO 3HAKE Y HEKOj 00JIaCTH KOja CTOJU Y
BE3M ca MPEeIMETOM IOCTYTIKA.

Bjemranm cy crpyumanu Koju MOTY Ja YYMHE W3BjECHA 3allakama 3axBajbyjyhu
CBOM 3Hamy, BjCIITHHHM, HCKYCTBY M Ha OCHOBY IHX H3BELy IOTpeOHE 3aKibydke.’™

Bjemradyema y ucTpasu umajy HarjiamieH OlepaTUBHU KapakTep Kajia ce Mpeay3uMajy paau

215 Bynu: Cumonosuh, b., ena, V., op. cit., 363.
216 Boaunenuh, B., Kpumunamucmuxa, 372.
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YCTaHOBJhABAKA YNHH-EHHIIA KOjUMA CE MOTY IMOTBPIUTH OCHOBH CYMHbE J1a ITOCTOjH KPUBUYHO
Jjeno wiM na je oxpeheHo ymie mwero m3Bpiiwian. OBUM BjemrTadewmuma 00e30jel)yjy ce
J0Ka3He HH(OPMaLIKje U CTBApajy YCIOBH 3a MOIU3AE ONTYKHHULIE POTUB opeheHor una.
Ha npyroj ctpanu, Bjemtauema y UCTpa3u UMajy M MPOIECHU 3HA4aj 3aTO IITO CE HHXOBUM
obOaBpameM 00e30jehyjy on yHuImTeHma nokazHe WHMOpMaIMje Koje MMajy KpaTak BH]EK
MOCTOjarma M Koje ce He Ou MorIe caquaTI/I.217

[IporiecHo perynmcame BjelITayeHmha OJHOCH CE Ha CIOJbHY CTpaHy BjelITaucka,
Tj. Ha TOCTYNaK BjeIlTaueHa, a YHYTpallmba, CaAp)KajHAa CTpaHa BjelITaueka Tedye I10
MpaBUJIMMa OJHOCHE HayKe WJIM BjCIITHHE W HE CIaJia YOIIITE y TMPaBHO peryiHcame. 3a
pasNuKy OJ APYTHX, JOKa3Ha pajiiba BjeIITaueHa y U3BJECHOM CMHCIY je crenuduyHa 1Mo
TOME ILTO je 332 HEHO U3BOhEHmE, OCUM MITO MOJUIMjeXe KPUBHUYHOIIPOILECHUM IpaBHIINMAa,
HYXXHO ¥ Ja ce ojBuja lege artis, 0JHOCHO UCTOBPEMEHO | TI0 MPaBUIIMMa TOCEOHE CTPYydHE
00J1acTH, YMjUM 3HALUMA BjEIITaK BJIaJia U IPUMjEHYje UX Y KPUBUIHOM HOCTyrIKy.218 Kana
TOBOPHMO O OBOJ ,,CTIOJbHO] CTPaHM BjelITa4eHa‘‘, Kako je To HaBeo nmpod. Cumosuh, pujeu je
0 UCMYHEHY MPOIECHUX MPETIOCTABKH KaKO OM BjelITaueHhe OWIIO CIIPOBEICHO HA 3aKOHUT
HAYMH U Kako OM Hajia3 ¥ MHUIUJbEHE HACTa0 Ha OCHOBY M3BPIIEHOT BjeIITaYeha MOTao OUTH
3aKOHUT JIOKa3 Y KPUBUYHOM IMOCTYNKY. OCHOBHA IMPOIIECHA TMPETIIOCTaBKA 32 BjEHITAYCHE
jecTe MocTojame ONTyKe OpraHa KOju BOJM MOCTYIIAK Jia C€ TAaKBO BjeIITadyeme u3Bpiiu. Hamn
3aKOH O KpUMBHYHOM IIOCTYIKY IpenBuba Ja ce Ta oJuTyKa AOHOcH y (Gopmu Hapende 3a
Bj€lITAa4YCH-E, a TAKBY Hapea0y MOTY JOHHU)eTH TyKuial win cyn. Ja nu he ognyky qoHujeTH
TY)KWJIAIl WK CYJ, 3aBUCH MPEBACXOJHO o1 ¢a3e y K0joj ce MOCTyIaK Hajazu. Tako HUje
copHo na he y ¢asu ucrpare HapenOy 3a BjemTaueme OaTh Tyxkuiarn. Hema 3akoHcke
IperpeKe Ja Ty)Kujal u3zia Hapealy 3a BjemTauemhe U y KacHHjoj ¢a3u noctynka (y ¢asu
rJIaBHOT TpeTpeca, Ha mpumjep). Cya Moke aHrakoBaTH BjelITaka caMo y (a3u TJIaBHOT
mpeTpeca jep Hema MpoIecHYy MOTyhHOCT Aa y HEKoj paHujo] (a3u KpUBHYHOT TMOCTYIIKA
CaMOCTAJIHO Hapeau u3Boleme oBor qokaza. Mehyrum, u3 oapende wiana 284 cra 1 3akona
0 KpUBHYHOM mnocTynky PemyOmmke Cpricke mpousiasu Ja BjelITaka MOTY aHTaKOBaTH
ONTYXXEHH U HEeroB OpaHmian. TUMe ce 3acTyma CTaB O €KCIEePTU3H Ka0 MHCTHTYTY KOjU
MOJTHj€Ke Hadely pachpaBHOCTH. Hamwme, y aHTJIOCAKCOHCKOM IIpaBy MOCTOJH MOTYhHOCT,
KOja U Y TEOPHJU KOHTHHEHTAITHOEBPOIICKOT MpaBa UMa HU3 MpHUCTANHIA, oApehuBama, T3B.
KOHTPAAUKTOPHOT BjemTayemha. CBaka 3aMHTEPECOBaHA CTPaHKa, IO OBOM MPHHLHUITY, MOXeE

Jla OJIpelu BjellTaka YKOJMKO CMaTpa Ja je TO HEONXOIHO 3a OJ0paHy HEHHX HHTEpeca.

Y Bynu: Cumonosuh, b., Tlena, V., op. cit., 364.
218 Cumosuh, M., Cumosuh B., op. cit., 454.
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3ajarak eKcmepTa, aHTaKOBAHOT OJl CTpaHe jeJHE OJl CTpaHaka, Owo Ou ma Haa3upe
eKCIIepTU3y W3BpIICHY Yy HME Jpyre CTpaHKe M Ja IITHTH IpaBa M TIO3WIHjE ,,CBOje™
crpanke.

Hapenba 3a Bpiieme Bjemradera Mopa Ja CaapKH TadaH 3a/JaTak BjelITaKa,
OJTHOCHO TIITa j€ ’eroBa AY>KHOCT, T€ MPEIM3Ha YITYTCTBA O MPEAMETY BjelITaueHmha, OOUMY U
NMUTalkbUMa Ha Koja BjemTadyemeM Tpeba onaroBoputu. [IpaBmiio je na ce BjemITavyeHe
MoBjepaBa CTPYYHMM YCTaHOBaMa WJIM OpPraHMMa, KOjU Cy CHElMjajJH30BaHU 3a ojapehene
BpCTE MOcioBa. Bjemraueme ce MOXKe IMOBjepUTH HHIMBUAYATHOM BjEIITaKy CaMO aKo
yCTaHOBA WJIM OpraH HHUCY y MOTYhHOCTH Ja pUXBaTe BjemITadewmke. Bjemrak nmMa obaBesy
Ja TY)XHOIlY, OJHOCHO CYAy JOCTaBH CBOj H3Bj€INTaj, KOjU MOpa caapikaBaTH cJbenehe
eJIEMEeHTe: J0Kaze Koje je mperyieao, o0aBJbeHE TECTOBE, Haja3 M MUIIUBEHE 10 KOjer je
JIOIIa0 U CBE Jpyre pejeBaHTHE MOJATKE KOje BjelliTak cMaTpa MOTPeOHUM 3a MpaBeaHy U
o0jexTuBHY aHaim3y. Bjemrak he netasbHO 00pa3iIoXUTH KAaKO j€ JOIIA0 O onpeheHor
MHIUBCHA.

3akoH y norneny ofpehrBama BjemTaka mo3Haje u oapehena orpanndema. Tako ce
3a BjelITaKa He MOXKE OJIPE/IUTH JIMLE KOje He MOXke OUTH caciyIIaHo Kao CBjeIOK WU JIHIIE
Koje je ociio0oheHo o1 Ty>)KHOCTH CBjeI0UCHa, KA0 HU JIUIE MMPeMa KOjeM je KPUBHUYHO JIjeJI0
YUUEEHO, a aKo je TakBo jmie oapeheno. [loctymame CynmpoTHO OBOME 3a MOCIBEHILY UMa
HE3aKOHMT JI0Ka3 Ha KOjeM ce He MOXe 3aCHOBATH CyjAcKa oanyka. Takolhe, 3akoH mpomucyje
Jla ce 3a BjelITaka He MOYKE aHTaXOBATH JIUIIE KOj€ je 3ajeJHO ca OCYMIbUYECHUM, OJJHOCHO
ONTY)XEHUM WM omTeheHNM, y pagHOM OIHOCY y HMCTOM Oprany, mpenysehy u apyrom

MIPaBHOM JIUIYy MU KOJ CAMOCTAJIHOT MPUBPEAHUKA, KA0 U Y MOTJIely JIULA KOj€ je Y paJHOM

219 Cujepunhi-Honuh, Xajpuja., Xanuomeparuh, M., Jypuesuh, M., Kaypunosuh, /I., Cumosuh, M.,
op. cit., 287. IIpod. CumoBuli, Koju je ayTop OBOT AWjesia KOMEHTapa, MCTHYE [a je OBaKBa OpraHM3aluja
BjellITayerha TEeUIKO CII0jHBa Ca KOHTHHEHTATHOM KPUBHYHOM IIPOLEyPOM, KOja 01 BjelTayerma, CIMYHO Kao U
0]l cyauje, 3aXTHjeBa HE3aBUCHOCT M HETPHCTPACHOCT Y YTBPHUBamy UCTUHE Y KPUBHYHOM IOCTYIKY. ,,CBOje
MHIIJBEHE BjEIITAK H3HOCH HCKIJBYYNBO y CKJIAy ca MPABHJIMMA HayKe U BjeLITHHE, a IIPUHIMUII PACIPABHOCTH,
OJHOCHO KOHTPAIMKTOPHOCTH, Opelyje caMo MO3MLMjy NPOLECHUX CTpaHaKa y MOCTYIKY, Kao OIIITe Hayeso,
a He W OoCTalNMX cyOjexaTa. 3a MOCTYIaK BjeUITaderha Y HOBOM KPMBHYHOM IIPOIeCHOM MpaBy buX moxe ce
pehm nma momjexke Hadely KOHTPAOUKTOPHOCTH BjelITaderha M Ja C€ OABHMja Yy CKIaAy ca OIIITHM
KPUBUYHOIIPOLIECHUM NPHHIMIIOM pacnpaBHOCTH. C TUM y Be3H, IOCTaBJba CE NMUTAKHE KaKaB 3Hayaj MMa Halas
U MUIUBCHE BjeIITaka Kora Cy OAPEANIN OCYMIbHYCHH, OJHOCHO ONTY)XXEHH WJIM heros OpaHmian. Hawmme, y
npakcu he Outu cBe yemrhu Ciiydaj Aa CTpaHKe, Hajyeniie ONTYKEHU U HEroB OpaHHIIAI], V¥ BE3H Ca CIIOPHUM
YHIEHUI[aMa, CAMOCTAJIHO NMPpHOaBe Halla3 ¥ MUILJBEHE 0] CTPaHE, 10 CTPYIH, KOMIETEHTHOT JIMIA WU O], 10
CTPYIIM, HAIJICKHE YyCTaHOBE. TBpAWmE CcaJpKaHe y OBAKBOM Haja3y (CHAOIjeBCHOM CBUM 'MIPaBHUM
¢dopManu3MuMa': TOTIIMCOM JIMIA KOje je M3BPIIMIO BjeliTauerhe, HMOTIIMCOM OJrOBOPHOT JIMIA W IEeYaToM
ycTaHoBe, OpojeM MpOTOKOJa, HAa3HAKOM MjecTa M BpEMEHa, WTH.) Yy BE3d Ca CIIOPHHM pEeJeBaHTHUM
YHILEHUI[aMa KOHKPETHOT KPUBUYHOT MOCTYIIKA, BPJIO YECTO CY Y MOTIYHO] CYIIPOTHOCTH Ca CTABOBHMA JAAaTHM
y oummjerHoM BjemTauekhy U GaKTHIKHA JOBOJC Y CYMEbY YTBp)EHO YHECHUYHO CTamke, ca MoryhHomhy na u
¢dopmarHO Oyamy kopumlhieHM Yy KPUBHYHOM TIOCTYNKY. TakBe CHTyaldje IIOCTaBJbajy MpoOieM
KOHTPaJUKTOPHOCTH BjelITa4YCha Y IPYKYHjeM BHIY Y OJHOCY Ha JI0Calallibe 3aKOHCKO pjenieme.
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OJTHOCY KOJ omTeheHOT Wi OCyMBUYEHOT, OJJHOCHO onTyxeHor. KoHadyHo, 3a Bjemraka ce
HE MOXE OJIPEIUTH JIUIIE KOj€ j€ CaCIyIaHO Kao CBJEIOK.

Opran Kkoju je Hapeauo BjelITayeH¢ PYKOBOOU CaMUM BjemTauewmeM. llpuje
MOYeTKa BjelTauerha BjemTak he ce mo3BaTH J1a MpeAMET BjelITaueHha MPAaBUIIHO Pa3MOTPH U
7la TAYHO HaBEJ/IE CBE IITO 3alla3H W YTBPAMU U Ja CBOj€ MUILBEHC U3HECE HETPUCTPACHO U Yy
CKJIay ca MpaBWiMMa Hayke u BjemrtuHe. [loceOHo he ce ymo3opuTh na je JaxHO
BjelITa4ehe¢ KPUBUYHO Jjerno. Bjemrak he npuiukom Bjemrayemha KOPUCTUTH JJOKa3e Ha Koje
My je yKazaio oBiamheHo CIy:KOSHO JHIe, TYKHUIAll WId CyA. Y MpaBUily, BjEIITaK MOXE
CBjEJOYNTH CaMO O YMIbEHHUIIAMa KOj€ MPOU3JIa3e U3 HErOBUX HEMOCPEIHUX Ca3Hama, alli
aKo ce MPUJIMKOM MPUIIPEME CBOT Hajla3a M MUIIJbEHa KOPUCTHO WH(OpMaIjaMa Ha Koje Ou
Ce ONpPaBJaHO OCITAMmATIN OCTAU CTPYUYHAIM UCTE CTPYKE, MOXKE KOPUCTHTU U TE MOAATKE,
mro he 00pa3inokuTH y CBOM Hajlazy M MHUILBEHY. Bjemraky ce Mory aaBatu oarosapajyha
paspjeliema, a 3aKoH JOIyINTa MOTYhHOCT M Ja BjellTak pa3Marpa chmce. Bjemrak cam
MOXe€ TPEUIOKUTH J]a C€ W3BEAY JIOKa3H WM NpHOaBe NMPEeIMETH U TOAAIM KOjU Cy Of
BRXHOCTH 3a JaBame HErOBOI Hajlaza M MUIUbEHA. [IpHIIMKOM BplIema PEeKOHCTPYKIIH]jE
norabaja, BjeIITaK MOXKe, YKOJIMKO HPUCYCTBYje BpLICHY T€ paambe, MPEIOKUTH J1a ce
pasjacHe IOjeIMHE OKOJHOCTH WJIM J1a Ce€ JIMIy KOje Ce caciyllaBa IOCTaBe I0jeauHa
nuTama. Bjemrak nperneaa npeaMeTe BjemTauekha Ha MjeCTy TIje ¢€ OHM Haja3e, OCUM aKo
Cy 3a BjemITayeme MOTpeOHa AYroTpajHa WMCHHUTHBAKkA WM AaKO CE€ HMCIUTUBAma BpIIE Y
YCTaHOBH, OJHOCHO OpraHy WJIM aKO TO 3aXTHjeBajy pa3jio3u Mopaja. AKO je y OKBHUPY
BjeIITaueH-a MOTPEOHO U3BPIINTH aHAIN3Y HEKE MaTepHje, BjelTaky he ce, ako je To Moryhe,
CTaBUTU Ha pacliojiaramkbe caMo U0 T€ MaTepHje, a ocTtarak he ce y moTpeOHO] KOTUIHMHHU
cayyBaTH 3a Cly4aj HAKHAIHUX aHaJIM3a. Bjemrak 10cTaBiba Halla3 U MUILJbEHHE Kao U PaJHU
MaTepHjall, CKUIle 1 3a0uJbeIlKe OpraHy KOjH ra je OJpeano, a ako ce BjellITauee IoBjepaBa
CTPYYHO] YCTaHOBH, OJHOCHO Jp)KaBHOM OpraHy, MHHCaHH Haja3 JOCTaBjba CTPYyYHA
yCTaHOBA, OJHOCHO JIPYKaBHU OPTaH U MUIIJBEHE JINIA KOja Cy U3BPIINIIA BjeIITaYCHE.

VY KpUMHHAIMCTUYKO] METOIUIM o0pal)yjy ce mojenuHe BpCTE BjelITadeHa U
NUTamka Koja ce MOCTaBJbajy oipelheHoj BpcTH BjemTaka. KpUMHHATHCTHYKE EKCHEpPTH3E,
CY/ZICKOMEIMIINHCKA, CYICKOIICUXHjaTPHjCKa, CYACKOKI-HTOBOJICTBEHA, CYACKOXEMH]CKA,
TeXHUYKa, CKOHOMCKa BjelITaueka Hajuernha cy y mpakcu, a ¢ 003UpoOM Ha TO Ja TO HHje
TeMa OBOT pajia, TUMe ce HeheMo nmoipoOHUje OaBUTH.

Hako ce Ha mpBU TOTJIEA YMHU Ja je BjelITauee yoOudajeHa JOKa3Ha pajmba,
KapaKTepUCTHYHA 3a BehWHy KpMBHYHHX Jjela, OHa j€é BeoMa 3HauyajHa y JOKa3HBamby

KpUBUYHHUX JjeJla BE3aHUX 3a OpraHU30BaHU KPUMHUHAJI, aKO C€ pEe3yJITaTH BjeUITauca
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IIOCMAaTpajy y OBOM KOHTEKCTy. Pe3ynraru Bjemrayera BeoMa 4eCTO MOTY yKa3MBaTH Ha TO
na cy oxapeheHa kKpuBHYHA Jjena pe3yiTaT IUIAHUPAHUX AKTUBHOCTH, Ja Cy YYHUECHA O]
CTpaHe BHIIE JIMIA, 1a Cy Juia Meh)ycoOHO moBe3aHa, Kao U J1a ¢y oapeheHa KpuBUYHa Jijena
MOBE3aHa ca JPYrdM KPUBHYHHM JjeirMa, OWIO0 Ja Ha TO yKasyjy Jgokasu wim modus
operandi u3BpIIeHa KPpUBUYHUX Jjeia. PesynraTu 100ujeHH BjelmTauemeM, OUIo aa ce paau
o Bjemrauewy JIHK nmpodwuna, Bjemrauewmy opykKja, €KCIIO3UBHUX MaTepHja, TeiaedoHa U
APYTrUX CpeacTaBa KOMYHHKallMje, BjemTauemhy (ancuuKoBaHUX JOKyMEHaTa U HOBIA U
HBUXOBO JI0BOheme y Be3y ca U3BPLICHEM JAPYTHUX KPUBHYHUX Jjeiia WK ynopehuBameM Kpo3
paznuuuTe 0a3e mojaTraka pUjelIeHUX W HEPHjEeIICHUX Cy4yajeBa, MOTY yKa3WBaTH Ha TO Ja
Ce€ paay 0 UCTUM M3BPIIMONMMA, IITO j€ MPBa WHIUIM]A Ja IMOCTOje CIEMEHTH KOjU yKa3yjy
Ha IOCTOjakbe KPUBHYHUX Jjela Be3aHUX 3a OPraHM30BaHM KpUMHUHaI. Tako, Ha mpuMjep,
oTKpuBame Behe xonuunHe (ancu(puKOBaHOT HOBIA, HA PA3IMYUTUM MjECTHMA, 32 KOjH ce
BjeIITaYeHEM YTBpAM Aa cy (amcudukoBaHe HOBUAHUIIE WCTOT KBAJIUTETa U Jla CYy
HalpaBJbeHE NCTHM CPEJICTBOM, MOXE YKa3MBAaTH Ha IOCTOjarbe¢ KPUMHHAIHE OpraHu3allije
Koja ce OaBu (QancuduxoBameM HOBUA. M, Ha mpumjep, Buile yOuCTaBa, 3a Koja ce
BjEIITAYCHEM YTBPAHM J1a Cy MOYMI-EHA HCTUM OpYXKjeM, a )KPTBE UMajy KpUMUHAIIHE JI0Cjee,
MOXE Ja yKa3dyje Ha TO Ja Ce pagul O YOWCTBMMAa IIOBE3aHHM Ca OPTraHM30BaHHM
kpumuHAIOM. Takohe, mpwimkoMm Bpiiewma yBuhaja MmoceOHy Maxmwy Tpeda oOpaTHUTH Ha
OMOJIOIIKE TparoBe KOjU Cy TOM HPWIMKOM NpoHaleHH M YIOPEIUTH UX ca TparoBHUMa
noxpamwennM y JIHK 6a3ama monataka, ynju pe3yaTaTd MOTY yKa3uBaTH Ha MCTE U3BPILUOLE
BHINIC KPUBHYHHUX J[jeJla, IITO MOXXE OWTHM HHIWIHja Ja C€ pagd O OPTraHH30BAaHOM

KpUMUHAIY.
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I'naea Il
IIOCEBHE PAJ/[BHE JIOKA3SUBAIA KPUBHYHHUX J/[JEJIA
OPI'AHH30BAHOI KPUMHHAJIA

1. ITojam um ratio legis o3akomema

Ca nos3unyje epukacHe 60pOe MPOTUB OPraHN30BAHOT KPUMUHAJIA, TIOPE OMIITHX
paamyu TI0Ka3uBamba, MOTPEOHO j€ M3TPAIUTH IITO €(PUKACHU]M KPUBHUYHOIPOLIECHH CHUCTEM
MHCTpyMEHaTa KojuMa Ou ce pearoBajlo Ha oBaj OOJUMK KpuMuHanma. OpraHu3oBaHU
KPUMHHAJI, KaKko cMO Beh BuIIle ImyTa HarjJacuiM, yrpo)kaBa OCHOBHE BPHjEIHOCTH JPYIITBA.
Takohe, KpUMWHaAJIHE aKTHBHOCTH KOje Cy HU3paKeHE KpO3 CaBPEeMEHU OpPTraHU30BaHU
KpPUMHHAJ TEXE Ce CIpeuaBajy M OTKPUBA]y y OJTHOCY Ha KJacHYHa KpWBUYHA Jjena. Jlakie,
y OTKpHUBabYy U FOWbEHY YUMHUIALA KPUBUYHUX JIj€la OPraHM30BaHOT KPUMHHAJA TIPUCYTHE
cy 6pojue Temkohe, nmajyhu y Buay 1a HeMa KJIaCHYHOT OJHOCA YUMHHWIIAI] KPUBUYHOT Jijena
— XKPTBa, y KojeM ormrehenn npencraBiba TJIaBHU U3BOP UH(POpMaIIMja O KPUBUIHOM JIjelry, a
W aKo MMa, XPTBE OBAaKBHUX KPHUBUUYHHUX Jjea Ce pa3HUM BpcTama yTuiaja (mpujeTmama,
HaCWJbEeM, HeKa/la UM NOTKYIUbMBAaWkEM) HaBOJAE Ha hyTame, a OpraHd KPUBHUUHOT TOHCHA
(mpuje cBera NoOJMIKja) CYy IPUCUIBEHH J1a BIACTUTHM ONEPATHBHO-TAKTUYKUM M TEXHHUYKUM
pazoM MpUKYIJbajy J0Ka3e U 00aBjelITeha y BE3U ca KPUBUYHUM JIj€JIOM M MU3BPIIMOIHMMA.
EBUIEHTHO je Ja KiTacMYHE UCTpPaKHE PaJibe M ONEpaTUBHE TEXHHKE HE 1ajy aJcKBaTaH
pesyarar. Crtora ce BpEMEHOM CXBAaTWJIO Ja je y JOKa3WBaWky OBHX KPUBHUYHHUX Jjeria
HEOIXOJHO MPUMHjEHUTH Mjepe Kkoje y Behoj Mjepu 3amupy y JbyJCKa MpaBa M ciIo0ofe.
Melhytum, OBakBy KPHUBHUHOINpPABHY PEaKLMjy Ha OBa MPOTHUBIIPaBHA IMOHAINIama Mpare U
3aXTjeBH 32 HCHUM ITOCTABJbAEM y OKBUPE MPaBHE JP)KaBE U BIIAJaBUHE MPaBa. Y OCTAJIOM,
TakaB 3aXxTjeB MPOMW3JIa3M M3 MelyHapOJIHOT MpaBa O MpaBHMMa YOBjeKa, T€ Mel)yHapoIHHX
JIOKyMeHaTta. 300r Tora ce moMeHyTe Mjepe y OopOM MpOTHB OpPraHM30BaHOT KPUMHHAJIA
nepuHUITY Kao TMPHUBPEMEHO OrpaHWYaBalke€ OCHOBHUX JbYIACKMX IpaBa U cioboxa y
MOCTYINIKY TIPUKYIUbaka T0JaTaka W JI0Ka3a HEONXOIHUX 3a CIPOBONEHE KPUBUYHOT
noctynka. [loceOHUM HCTpaXHUM paamama W Mjepama noBehaBa ce edukacHOCT opraHa
KPUBUYHOI TOIECHa y OTKpHBaWky KPUBHUHUX JijeNa, ald ce BHUMa y HUCTO BpHjeMe
HapylaBajy mpaBa M ciobone rpaljaHnHa, HAPOYUTO NPAaBO HA IMPHUBATHOCT U 3ALITHUTY

mopoau4HOr kuBoTa. MMajyhu y Buay HaBeaeno, ratio legis muxoBor kopuinhema 3aCHHBA
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Ce Ha 3aKJbyUKy Ja ,,KJIIACHYHE" paJiibe JOKa3MBamka HUCY JIOBOJHHE 3a Cy30HMjame HajTeKUX
o0J1Ka KpUMHHAJA, a TOCe0HO KpUMUHAJA ca eJIeMEHTHMa OPraHUu30BaHOCTH.

Hajmame yetupu pasiora MOTy ce HaBECTH 32 BbUXOBO yBoheme y qoMahu npaBHH
cucreM. [IpBo, HUje CIOPHO J1a IpKaBa, aKo KEJIH OCHAXHUTU O00pOy MPOTHB HAjCII0KEHUJUX
o0JMKa KpUMHUHAJINWTETa, HApOYUTO OpPraHM30BaHOI, MOpa HAa HOPMATHBHOM IUIaHY
MIPEABUIJETH U YPEIUTH IMOCEOHE UCTPAXKHE Mjepe KOje OM ce KOPUCTHUIIE Y CTpaTeruju bopoe
IPOTHB OBOT JIpyIUITBEHOTr 37a. J[pyro, npkaBa je ayxHa OOpuTH ce mpoTuB pactyher
OpPTraHU30BaHOI KPUMHUHAIUTETA KOjU YrpokaBa HE caMO CHTypHOCT rpahana Beh u 1ujerno
JEMOKpaTcKo ypeheme, oqHOCHO caMmy ApkaBy. Tpehe, Ha yBoheme OBHUX NPUKPUBEHUX
HCTpaXHUX Mjepa o00aBe3yjy u Opojau mehynapomnu pokymentn. Hmp. KonBenmmja o
npamwy, Tparamy, NPUBPEMEHOM OAy3UMarby U OJy3UMamy MPUX0AA CTEUCHOT KPUBUYHHM
njenom, KpuBnuHonpaBHa KoHBeHIMja 0 kopynuuju, Kousenuuja o EBponony, Konsenmuja
YH npoTuB HE3aKOHUTOT MPOMETA OMOJHUX Jpora M NCUXOTPONHUX cyrncranuu, KonBeHnuja
YH npoTuB TpaHCHAIMOHAIHOI OPraHU30BAHOT KpPUMHUHAIWTETa, HamyJbcka MOJUTHYKA
JeKJIapanyja ¥ rI100aJHu aKIIMOHHM I1J1aH y 00pOU MPOTUB OPTaHU30BAHOT TPAHCHALIMOHATHOT
KpUMHHAINTETa, T€ BHUIIE pa3IMYUTHX JoKymeHata Bujeha EBpome, xao mTo cy, HIp.
[Ipenopyka P (96) 8 o cy30ujamy opraHu3oBaHOT KpUMUHaIuTeTa, [1maH akmuje 3a 60pOy
MPOTHB OpraHU30BaHOT KpumuHanuTeTa u3 1997. u cin. U konauno, ommrenpuxsaheHo je
MUIJBEEE [la YIOPaBO CHEHU(PHUUYHOCTH CABPEMEHOI OPraHU30BAaHOT KPUMHHAIMTETa
3axTHjeBajy yBoheme MOCeOHMX Mjepa M paambd y OTKpUBamYy M JIOKa3uBamby TaKBUX
KPUBUYHHX z;jena.zzo Haj3nauajanju mehyHapoaHu JOKYMEHT KOJU CE€ OJTHOCH Ha MPUM]CHY
OBUX KPUBHUYHO-TIPOIIECHUX WHCTpyMeHarta jecte KoHBeHIMja YjenumeHNX Halldja POTUB
TpaHCHAIIMOHAJHOT opraHu3oBaHor kpumuHaia ([lamepmo kouBenmuja). Kako cmo y
YBOJHOM JMjely paja HaBeldH, OBaj JIOKYMEHT mpenBuba MpHUMjeHY T3B. CHEIHjaTHUX
UCTPAKHUX TEXHHMKA KOje Ce OJTHOCE Ha KOHTPOJIUCAHY UCTIOPYKY, €JIEKTPOHCKO Mpaheme Uiu
,LApyre oOnuMKe Haa3opa M TajHUX oOlepaindja’, Te MOJACTHYE Ap’KaBe MOTIHCHHIEC 1a, Y
CKJIaJy ca CBOJUM MOryhHOcTMMa W TMOJA YCJIOBMMa MPOMHCAHUM CBOjUM JoMahum
3aKOHOJIaBCTBOM, NPEIy3UMajy OBE UCTPAKHE Pa/iibe.

VY ckmany ca cTaBoM Jia ce JbyJACKa MpaBa U clio0o[e MOTYy OTpaHHUYUTH CaMo Y
CITy4ajy 3allTUTE JETUTUMHUX APYIITBEHUX MHTepeca W BpujeaHocTH (wi. 8 ct. 2 EKJBII),
OBe Mjepe U paame npate onpehena onmmrenpuxBahena Hauena, koja naHac oxapel)yjy okBUp

npaBHe 3amrTuTe rpahana o HeoBnamheHUX MocTynaka. Taj OKBHp JOMYIITEHUX 3aXBaTa y

220 Cujepunth-Yomuh, Xajpuja., Xauuomeparuh, M., Jypuesuh, M., Kaypunosuh, JI., Cumosih, M.,
op. cit., 349.
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3amrTrheHa OCHOBHA ITpaBa U ¢l1000/Ie YOBjeKa HAPOUUTO HArjaIiaBa cjbeaehe yciose: a) cBe
pagme W Mjepe Mopajy OWTH HM3PUYMTO MpeaBul)eHe 3aKOHCKUM ojipendaMa, T€ Mopajy
MOIITHBATU TpaBa M c1000ae YoBjeka. Jlakie, mpBO Hayeno yrno3opaBa Ja MPUKPHBEHE
UCTpaXHE Mjepe MOopajy YBHjeK OuTu mnpeaBuheHe 3aKOHCKUM IpONUCHMa (Ha4eso
JIeTaJINTeTa), U 0) MPUKPUBEHE HCTPAXKHE Mjepe MPUM]jEHY]jy CE caMO OHJA aKo C€ Ha JIPYyru
HaYuH HE MOXKE MOCTHUNHM WCTH IUJb, OJHOCHO aKO HE TOCTOje OJlaXke Mjepe 3a OCTBApCH-C
UCTOT LUJbaA.

KoHkpeTHO, MpUHIMT OrpaHUYeHa MPUMjEHE OBUX MOCEOHUX HUCTPAXKHUX PAIHH
OJIHOCH C€ Ha CBPXY KOja c€ UCTHM >KeJIi MocTuhu, a OHa Moipa3yMrjeBa HEMOTYhHOCT /1a ce
Ha PYTH HAYWH MPHUKYIE TOKa3d, OJTHOCHO Ja je MPUKYIUbake TAKBHX JIOKa3a IMOBE3aHO ca
Hecpa3MjepHUM Temkohama. Jlakie, oBaje MMaMO KOMOWHAIM]y MPUHLUIA PUMjEHE OBUX
UCTPAXHUX paamu. [IpBu npuHIMN MoApa3yMujeBa OCHOBE CYMbE JIa j€ HEKO JIMLE YIYHHUIIO
KPUBUYHO JIj€JI0 32 YHje C€ JIOKa3HUBambE YOIIITE MOTY MPUMH]JEHUTH IMMOCEOHE HUCTPaKHE
pamme, a IpYrW TPUHIMI TIOJpa3yMHjeBa Ja ce JOKa3W 3a KPUBHYHA Jjeja HE MOTy
Apyraudje TpuOAaBUTH MM j€ IUXOBO NpUOaBJbabe IOBE3aHO Ca HECpa3MjepHUM
temkohama. OBaj, KOMOWHOBAaHHM, NPOIECHONPABHH M MAaTE€pPHjaTHONPABHU IMPHHLUI
3aXTHjeBa MOCTOjame OJpeheHor cTemeHa CymMme Ja je oco0a M3BpIIMIA KPUBUYHO Jjesio
MpomKcaHe TSXKUHE, OJHOCHO Ja j€ 3ajeTHO ca APyroM ocoboM (KMiu ocobama) yuecTBOoBaja y
M3BpIICHY TAKBOI KPUBUYHOT Jijesia (HAdelno Cpa3MjepHOCTH) M — IPUMjEHYjy Ce camo Y3
NPETXOAHY CarjacHOCT cylda M 00aBJbajy c€ IMOJ HEroBUM Haa30poM. VckibyunBa
HAQ/IJISKHOCT CYJCKE MHCTaHIE 3a oapehuBame MPUKPUBEHUX HCTPAXHHUX Mjepa YETBPTHU je
npuHIUN. J[akie, HaJJIeKHOCT 332 HHUIIUPAke MIOMEHYTHX Mjepa y pyKama je TYXXHOIa, aJin
IBUXOBO O/pehBambe MOXKE OJOOPHUTH caMO Cy[l, KOjU MCTOBPEMEHO 3aJpKaBa U KOHTPOIY
3aKOHUTOCTH ITOCTYIIKA MPUMjeHE MPUKPUBEHUX UCTPAKHUX Mjepa (Haueslo CyACKOT Ha3opa).
['maBHa o00WJBEXK]ja NPUKPUBEHUX MCTPAKHUX paambu WK Mjepa GaBopusyjy, Iakie,
MIPUHIKIIE KOju he MpyKUTH rapaHiiyje MPOTUB HUXOBOT CAMOBOJFHOT KOpHUIIThema. 221y tom
CMHCIY, YIPKOC pa3iinkama u3Mmel)y mojemHuX MpUKPUBEHUX UCTPAXKHUX Mjepa, AaHAIIbU
pa3Boj KPHBHYHOIIPOIIECHE TEOpPHjE€ M IpaKce, Kao0 M MCKYCTBa M3 YIOPETHOIPABHUX
CHUCTEMa, CarjlaCHH Cy OKO TOTa Jia je IyKO INpUXBaTalke OBHX Mjepa y OOpOM TPOTHB
OpPTraHU30BaHOT KpPUMHHAJIa HEIOBOJBHO CaMoO 3a ce0e M J1a FHHXOBO IOCTOjale MOTY
oIpaBJIaTH TayHO onpeheHu W paHac mupoko npuxBahenu npuHimnu. Ilopen HaBemeHHX

NPUHIUIA, Y3 Mjepe IPUKPUBEHOT MCTPAKMBAmba BEXE CE U YIO30pEHE J1a Tpajame Mjepa

221 1hid., 350.
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MoOpa OWTH BPEMEHCKH OTpaHWYCHO, KAa0 M TPOIIECHA CaHKIHja O HEYNOTPeOJLMBOCTH
IPUKYIUBEHOI MaTepujaja y JOKa3He CBpXe TOKOM KpHMBMYHOI mocTynka. Kao mro je
M03HATO, MPaBO HA MPUBATHOCT, MOIITHUBAKE MOPOJAWYHOI KMBOTA W CTaHA, Kao U Jpyra
IpaBa Koja ce C THM Yy Be3W IOCTaBJbajy, a KOja C€ HAPOUUTO OTpPaHHUYABajy HMPUMjEHOM
MOCEOHMX M MPUKPUBEHUX UCTPAXHUX pamby, npeasuleHa cy MelyHapoIHUM JOKyMEHTUMA
o mpaBuma dosjeka (wi. 17 MIIITIIT u un. 8 EKJBII). Ilpema omnmrenpuxBahennm
CTaHJapAMMa MOpajy ce IMOIITMBAaTH OBa NpaBa rpahana, ocum y cTporo oapeheHum u
JTUMHUTUPAHUM ClIydajeBUMa KaJ j€ JI03BOJbEHO OrpaHMYaBamke IIOMEHYTUX IIpaBa.
[TpuBpemMeHO orpaHnYaBame MpaBa Ha MPUBATHOCT, NOIUITUBAKE MOPOAUYHOT )KUBOTA, CTaHA
U IPenycKe MOXKe OMTH MOJABPTHYTO 3aKOHCKUM OrpaHHUYEHHMa JaBHE BJIACTH CaMO OHJIA aKo
jeé TO HEOmxoJHa Mjepa y JEMOKpPATCKOM IpPYIITBY pajM 3allTHUTE MHTEpeca HalMOHAJHE
CUT'YpHOCTH, jaBHE CUTYPHOCTH, €EKOHOMCKE JOOpOOUTH 3eMJbe, T€ paju CIpeyaBama Hepela
WIX 3JI0YMHA, 3alITUTE 3/1paBjba JbyAU WIK MoOpaja WM 3allTUTE MpaBa U ci1000aa Apyrux
(un. 8 cr. 2 EKJBII). Takohe, cBaka ocoba mma IpaBO Ha 3aKOHCKY 3aIlITUTy HAaBEICHHUX
mpaBa y ciydajy MHUjellama Yy Ta MpaBa WM mUxoBe nospene (wi. 17 cr. 2 MIITTIID).
HaBenene kouBeHIMjcke crangapae pasmarpao je u ECJBIL, Te y cBojuM jynukatuma
HapOYUTO MHCUCTHPAO HAa MCIyHaBalky CBUX YCJIOBA KOJU Cy HEONXOJIHH 3a JIETUTUMHO U
JIETAJTHO OTpaHUYeH-E MpaBa u ciiodoaa yosjeka (ym. Klass mpotus themauke 1978, Cepuja A
op. 28, unmun Manone npotuB Benuke Bputanuje 1985, Cepuja A Op. 95, 3atum XyBUT U
Kpycmun npotus ®panmycke 1990, Cepuja A 6p. 176-5).7%

Kama roBopuMo o 3akoHomaBcTBy PemyOmmke Cpricke, oBe MOCEOHE HCTpa)KHE
TEXHUKE yBeJeHe cy pedopMomM KpuBHYHOT 3akoHOnaBcTBa 2003. romWHe W Haml
3aKOHOJaBall MX JeQHUHHUIIE Kao MoceOHe UCTPaKHE pajlhe. 3aKOHCKA peryaaThBa MoceOHuX
UCTPAXHUX PAJbH, Y3 Mambe U3MjeHe, UCTa je U Y TPEeHYTHO BaxkeheM 3aKkoHYy O KPUBHYHOM
noctynky Pemy6nuke Cpricke. Cam 3akoH He Jaje AePUHHUIN]Y TOCEOHUX HMCTPaKHUX
paamy, amu MPONUCYje YCIIOBE 3a HUXOBY MPUMjEHY, BPCTE MOCEOHUX HUCTPAKHHUX PAbU,
HAQ/IJISKHOCT 3a oJpehuBame M HAAJIESKHOCT 32 BUXOBY IpPUMjEHY, TPajabe M MOCTYIAK ca
J0Ka3uMa MpHOaBFEHUM OBUM HCTPOXHUM palmama. AHanu3upajyhui oBO 3aKOHCKO
pjememe y Penyosmmm Cprickoj, 10J1a3uMO /10 3aKJbyUKa Jia je MHTCHIIMja 3aKOHO 1aBIla Ousia
14, y CKJIaJly ca CMjepHHUIIaMa Koje 1ajy Mel)yHapo Hu JOKYMEHTH, OTPaHHYU MMPUM]jEHY OBUX
panmu J0Ka3uBamba caMO Ha cCllydajeBe Kaga je TO ONpaBJaHO 300T BPCTE U TEKHUHE

KPUBUYHOT Jjejia KOje ce OBUM padmaMa JIoKasyje, Te y CllyuyajeBUMa Kaja OM JOKa3HBame
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OBUX KPHUBHYHHMX Jjena 0e3 MpHUMjeHE OBHX HCTPOKHUX paamu Omio Hemoryhe wimm
orexano.??

Kana roBopumMo 0 npuMjeHu MoceOHUX HUCTPaKHUX PATbH Y CMUCITY JOKa3HBamba
KPUBHUYHOT Jjjelia OpTaHU30BaHU KPUMHUHAI, NAKO TO HAPABHO 3aKOH O KPUBUYHOM ITOCTYIIKY
PenyOnnke Cpricke €KCIUTMIIUTHO HE TPOIHCYje, YMHU CE€ Ja Cy OBE NOCEOHE paimbe
JIOKa3MBama U MPOIKCaHe, u3Mel)y ocTalior, y uiby epukacHe 60p0Oe MpOTHB OpraHU30BAHOT
kpuMuHana. OBakBy TBpAKY 3aCHUBAMO Ha YMILCHUIIM Ja j€ JTOKAa3MBAaWkE OPraHU30BAHOT
KpUMHHaIa 300T TEKUHE OBOI KPUBHYHOI Jjela M HHETOBUX JPYIHX CIEUU(PUYHOCTU O
KOjuMa je Ha BHUIIE MjecTa y OBOM pady Ouio pujeun (YMECHUIIE Ja CE€ paad o
MPUTIATHUIIIMA 3JIOYMHAYKE OpraHu3amnuje ca ypeheHOM XHjepapXujCKOM CTPYKTYpOM,
NpaBUIMMa TOHAIlamkha, CTPOrOM TUCHMIUIMHOM, Oeckpymyio3Hoithy y oOpauyHy ca
MPOTHUBHULIMMA, IOTEHIIMjaTHUM CBjeIOLIMMA U T3B. ,l[jeBaunMa‘’) mpakTHuHO Hemoryhe 0e3
MIPUMJEHE OBUX MOCEOHUX HUCTPAXKHUX padmu. Y TOM CMHCIY, Takohe, clIo00HO MOKEMO
pehu 1ma cy ommTe paame JOKa3uBamka O KOJUMa je MPETXOJHO OWJI0 PHjedH, Y KOHTEKCTY
J0Ka3MBamka OPTraHU30BAaHOT KpPUMHHANA, CIOpPEJHE Yy OAHOCY Ha TMoceOHEe paame
JOKa3MBama, Tj. Jla Cy MOoceOHe pajme JO0Ka3MBamka HIM IOCeOHE HCTPAXKHE paame

MPAKTUYHO MPECy/IHE Y JOKA3UBalkhy OBUX KPUBUYHHX Jjela.

2. YcJ10BM 32 IPUMjeHYy OCeOHUX PaIbH 10KA3NBAKA

Panuje cMo Beh HamoMeHynM /1a Cy OCHOBHA J[Ba yCJIOBa 32 MPHUMjEHY MOCEOHUX
HCTPAXHUX PaibU MTOCTOjalhe OCHOBA CYMIbE J1a j€ 0pel)eHO JUIe YUMHUIIO KPUBUYHO JIjeJI0
U IPYTH — J1a ce JIOKa3! 332 TO KPUBUYHO JIjeJI0 Ha IPYTH HAYWH HE MOTY IIPUOABUTH OJTHOCHO
na Ou BUXOBO MpUOaBIbakE OMIIO TIOBE3aHO ca Hecpa3MjepHuM Temkohama. Kama roBopumo
0 TIPBOM YCIIOBY, HEOIIXO/HO j€ Ja je JIUIe caMO WM ca JIPYI'MM JIMLIUMa Y4eCTBOBAJIO WU
YYECTBYje y paJibd H3BpIICHAa HEKOT OJ KPUBUYHHUX Jjena 3a Koja Ce MOTY OJPEIuTH
moceOHEe HCTpakHE paame. Y aHaIM3M OBE 3aKOHCKE ojpende youaBajy ce JBa OWTHa

JieTajba; IPBHU je U0 oJpeade KOju Kaxe J1a ce OBE Palmbe MOT'Y IPUMHU)EHHUTH ,,IPOTHUB JIUIIA

22 OBa orpaHHuema 3aKOH CTPHKTHO MPOIKCYje HA HAYMH Ja Ce: ,JIPOTHB JIMIA 33 KOje MOCTOje
OCHOBH CYMIb€ JIa j€ CaMO WIIH 33j€/IHO ca APYTUM JIMIMMa y4ECTBOBAJIO WIIM YUECTBYj€ Y U3BPIICHY KPUBHYHOT
Jjena u3 wiaHa 235 OBOT 3aKOHA MOTY OJPEIUTH MOCEOHE MCTPaKHE Pajiibe, ako ce Ha JPYrd HAYMH HE MOTY
npuOaBUTH JOKa3W WM OM HHUXOBO IpuOaBbame OMIIO TOBE3aHO ca HecpasMjepHuUM Temikohama. Kana
TOBOPHMO O JIMIIMMa NpeMa KojuMma je Moryhe nmpumujeHuTH oBe noceOHe MCTpaXkHEe pajbe, 3aKOH MpOoIucyje
Jla ce HMcTe, MOope JHLa 3a KOoje IMOCTOje OCHOBH CyMHIbE Jla jé YYMHHIJIO KPMBUYHO Ajesio u3 wiaHa 235, Mory
MIPUMHjSHUTH U TIpeMa JIAITY 3a KOje IT0CTOjeé OCHOBH CYMEbE Jla YUMHHOILY, OXHOCHO OJf YIWHHOIA KPUBHIHOT
Jjena U3 wiaHa 235 oBOT 3aKOHA IMPEHOCH WH(pOpMaIHje Y Be3H ca KPUBHIHHUM [IjeJIOM, OJHOCHO Jla YIWHHIIAI]

KOPHCTH HET0BO CPEICTBO TEIEKOMYHHKaIHje'™,
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KOj€ caMO WJIM 3ajeHO ca IPYruM JIMIuMa...”. YIpaBo oBaj 110 oApeade moTephyje Te3y aa
Cy moce0HEe HUCTpakHE PaJibe y NPBOM pPEny CpencTBo OopOe MpOTHB OpPraHW30BaHOT
KpUMHHAJIA, OJHOCHO NMPOTUB KPUBHUYHUX Jjeia ca eJIeMEHTHMa OpraHn30BaHOCTH. Takole,
onpenda umana 234 crtaB 3, Koja mpommcyje Ja ce MoceOHe HUCTpakHE paambe MOTyY
MPUMHJCHUTH U ,,IpeMa JIUIy 3a KOj€ MOCTOj€ OCHOBH CYMHIbE J1a YUYMHHOILY, OJTHOCHO O]
YYHMHHUOIIA KPUBUYHOT Jdjena W3 4wiaHa 235 oBOT 3aKoHa NpeHocHu WHpopmalmje y Be3u ca
KPUBUYHUM [[jEJIOM, OJJHOCHO J1a YYWHUJIALl KOPHCTH HErOBO CPEJCTBO TEIEKOMYHHUKaLHje",
ynyhyje Ha MpeTXoIHU 3aKJby4aK jep Mo MPHUPOIN CTBApU ydeurhe BUILE JIMIA Y U3BPIICHY
HEKOT KPUBHUYHOT fjena (IITO je TPBM M OCHOBHU €IIEMEHT OpPraHW30BaHOT YHHCH-A
KpUBUYHHX Jjena), ToJApasyMHjeBa TMpEHOIIeHke HHGOpMaIMja OJHOCHO KOpUIINEHE
TEJIEKOMYHUKAIMOHUX CpE/CTaBa yNpaBO paad MNpeHouewma Tux HHpopmanuja. OCHOBU
CYMI€ MOPajy C€ OJTHOCUTH Ha KOHKPETHO JIMIIE Ka0 U3BPUIMOLAa KPUBUYHOT JjeNia, Y CMUCITY
Ja TPEICTaBJbajy HM3BOPE Ca3Hama O YWILCHHUIIAMA W3 KOJUX IPOM3Ja3d BjepOBATHOCT,
OJIHOCHO CyMma Ja je oapehena ocoba M3BpIIHMIIa KPUBUYHO Jj€JI0 32 KOj€ 3aKOH JOIYIITa
NpUMjeHy OCEOHUX UCTpaKHUX paimu. Takohe, OCHOBH CyMmbe J1a je oapeheHo nuie camo
WIA ca JIPYTMM JIMIMMAa YYE€CTBOBAJIO WJIM YYECTBYje€ Y H3BpIICHY OApeheHOr KpUBUYHOT
Jjena Mopajy MocTojaTu mpHuje oapehuBama HEKe 0J1 MOCCOHMX MCTPAKHUX paamh. Tyxunar
MOpa, Yy 00pa3sioxKeHOM TPHjeIOTyY 3a ofpehnBame MOoCeOHUX MCTPAKHUX paamu (0 KOjeM
he xacHuWje HEImTO BUIIe OUTH PUjeyH) jaCHO M3PA3UTH OCHOBE CyMHbE Ja je oapeheHo mwuie
YUYMHWIO KPUBHYHO Jjeno. J[pyru Iuo OJHOCHE 3aKOHCKE ofpende KOju je MpeAMET OBe
KpaTKe aHaJIHM3e jecTe Ja Ce Mpema JIMIYy MOTY OJPEIUTH MOCeOHE MCTPa)KHE Palbe aKo je:
,YUECTBOBAJIO WJIM YyYECTBYj€ Yy U3BpPIICHY KPUBHUHOT 1jena...”. CyIITHHCKH, OBJje
TepMUHOJIOTHja onpelyje cBpXy U IIHJb IPUMjEeHEe MOCEOHUX MCTPAXKHHUX PaIibu, jep YIpaBo
U3 oBe ojpende BUAMMO Aa je, u3Mely ocranor, cBpxa HpuUMjeHe MOCCOHUX HCTPaKHUX
pagmy MPOAKTUBHO JIjENIOBAbE MpeMa YUYMHHUOIY KPUBHUYHOT Jjeja W MpHje HEro IITO je
paama HM3BpIICHa KPUBHYHOT Jjesia JOBpIIEHA, a HE caMo JjeroBame POst festum kama je
KPUBUYHO JjeJI0 MPAaKTUYHO JOBpIIEHO. Jlakie, CylTHHA MPHMjeHEe MOCEOHUX HCTPaKHUX
palibu jecTe 1a ce OHe MOTY NPHM]jeHUBATH U JIOK Tpaje cama pajbha U3BPILICHAa KPUBUYHOT
Ijena, OJHOCHO YaKk W TpHje, JOK TEKy HENOCpEeIHE MpHUIpeMe 3a paalkby H3BPIICHA
KpuBHYHOT Jjena. [Ipyra cTBap koja 3aBpehyje nmaxmy jecte ynmorpeda TepMuHa ,,y9ecTBYje
y pabu U3BpIleHa, HEe TEPMUHA ,,yYUHH * KpUBUYHO Jjeno. OBaj TepMuH, Takolhe, moTBphyje
T€3y O MPBEHCTBEHOM IIMJbY yBOheHma MOCEOHUX HCTPAXKHUX PaImbH Y 3aKOHOJABCTBO (Oopba
MIPOTHB OPTaHW30BAHOT YHWCHA KPUBHUYHHX Jjelia), jep Kaja ce paad O OBAaKBOM YHHHCHY

KpPUBUYHHX Jjea OHJA j€ TEPMHUHOJIONIKA HCIPaBHU]E YIMOTPHjeOUTH TEPMUH yUECTBYjE Y
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paJmby U3BPIICHA jep CBAKH O THX YUYECHHKA HE Mpeay3HMa HEMOCPEeHY paliby W3BPIICHA
aJy CBOjOM PakhOM JOIPUHOCH OCTBApHBamy 3a0pameHe MOCIbEIHIIE.

Kana roBopumMo 0 apyrom omiuTeM ycloBYy 3a ofpehuBame MoceOHNUX UCTPaKHUX
panmu — HemoryhHoct mnpuOaBipama JOKa3a Ha JAPYrM HAaYMH WM aKoO je HUXOBO
npudaBJbamke MOBE3aHO C HECPa3MjepHUM TelKohaMa, u3 3aKOHCKe oJipede Mpou3yasu Ja ce
IPETXOTHO MOpPajy MCKOPUCTUTH APYr'M HAYMHU TPHKYIUbama Jokaza. OBaj Ipyru ycIios,
KOjU c€ O3HayaBa Kao HadyeJo CYNCHAMjapHTeTa, Mopa IIOCTOjaTh y TOKY IpUMjeHe
KOHKpeTHE noceOHe ucTpakHe paame. HemoryhHnoct na ce Ha npyru HauuH npubaBe J10Kas3y,
OJIHOCHO J1a je MPHUKYIJbakhe J0Ka3a IMOBE3aHO ca HEeCPa3MjepHHUM TeIIKohama, mpeacTaBiba
TaKBEe OKOJHOCTH 300T KOJUX TYXKWJIAI[ YOIIITEe HE MOXe Aohu 70 J0Ka3a O MpPaBHO
peNeBaHTHUM YUE-CHULIAMa, OJHOCHO BUXOBO MPUKYIUbAkE MpaTe HecpasMjepHe (akie, He
yobuuajene) temkohe, koje O yTHIage Ha MPOAYKEHE HUCTpare, OJHOCHO HAa HCHO TyXKe
Tpajame.””* To mpeacTaB/ba MATEPHjATHONPABHE YCIOB 33 OrPAHMYECH:E OCHOBHOT MpaBa Ha
HETIOBPEINBOCT JINYHOT WJIM MOPOAWYHOT KHUBOTA, OJHOCHO TPHIPKaBab¢ Hadena CyICHIH-
JapHOCTH MPUIMKOM ofpehuBama MpuMjeHe TUX MOceOHUX paamu Koje Hehe OuTH 103BOJbe-
HE aKo O ce HHXO0Ba CBpXa MOTJa MoCTHhM ApyruMm, OJaXxuM MjepaMa U pajamama Iporuca-
HAM 3aKOHOM.’”> CTaB O HEOMXOJHOCTH HCIyHeHha M OBOI MaTepPHjaTHONPABHOT YCIOBA
JIOCJHETHO j€ TIPUMHU]CHCH U Y HAIIO] CY/ICKO] HpaKCI/I.226

3akoH O KpUBMYHOM TMocTynkKy Pemybnmuke Cpricke mpomucyje na ce moceOHe
UCTPaXHE paJlkbe MOy INpUMHjEeHHTH 3a cibereha kpuBnuHa gjena: 1) mportus PemyOGiuke
Cpricke, 2) MpOTUB YOBJEYHOCTH M Mel)yHapoIHOT TipaBa, 3) KpUBUYHA Jjeia Tepopu3Ma u 4)
KpUBHUYHA Jjelia 3a Koja ce mpema KpuBuuHOM 3aK0oHY MOXke M3pehu Ka3Ha 3aTBopa O] TPH
TOIMHE MM Texka KasHa.”' V3 came oBe oapea0e je BHUBHBO /14 je CIHCAK KPUBHYHHMX Jjera
MOBOJIOM KOJUX CE€ MOTY OJIpEIUTH MOCEOHE HCTPaXKHE Pajihe J001jeH KOMOMHAIINjOM J1Bajy
KpHUTEpHjyMa: JUCTOM ofpel)eHnX KpUBUYHUX Ajela M MPOMHCUBAKBEM JOHE IPAHHIE Ka3He
Koja ce moxke m3pehu. Takohe, koa mpBOT KpuUTEpHjymMa NPUMHjEHEHA CYy JIBa MPUHIIUIA
onpehrBama KpUBHYHUX Jjejia 3a KOje Ce OBE Pajihe MOTy NpuUMHjeHUTH. [IpBH je reHepruku
NPUHIUI — YTBPhEH Ha OCHOBY 3alITUTHOT o0jekTa (mpotuB PenyOnuke Cpricke U MpOTUB

YOBJE€YHOCTH U Mel)yHapOaHOT TIpaBa), a APYTH j€ WHIUBHUIYATHO oJipel)emhe KpUBUYHOT Jijesa

224 Cujepunhi-Honuh, Xajpuja., Xanuomeparuh, M., Jypuesuh, M., Kaypunosuh, /I., Cumosuh, M.,
op. cit., 353.

225 Cumosuh, M., Cumosuh B., op .cit., 488.

228 Buam npecyny OkpyxHor cyaa y Bamoj Jlymu 6poj 011-0-K-09-000 006-m ox 10.11.2009.
TOJIMHE.

227 Ha ciiuaH HAYHMH yCIOBE 3a [PHM]eHy OCEOGHUX HCTPAXKHIX PaAbH MPOIHCY]y H OCTAIH 3aKOHH
0 KpUBUYHOM NOCTYNKY Y bocHn 1 XepieroBiHu, CyIITHHCKA CYy TO UCTE ojipe0e.
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(tepopuzam). Ca apyre crpaHe, Kajga TOBOPHUMO O JPYroM KPUTEPHjyMy, paHHje 3aKOHCKO
pjenieme UMalIo je pelaTUBHO ,,BUCOK IEH3YC 3a MPUMjEHY MOCEOHUX HCTPAXKHUX PabU
MIPUITMCUBAKEM JIa Ce UCTE MOTY MPHUMHUJEHUTH 32 KPHUBHYHA Jijesia 3a Koja ce Moxke u3pehu
Ka3Ha 3aTBOpA O]l HajMarbe TPU TOAMHE WU TeXa Ka3zHa, Ila OBOM JIMCTOM KPUBHYHUX Jjera
panuje HUCY Omia oOyxBaheHa KpMBHYHA JjeJia TIpamka HOBIIA, TPUMAabe MUTA, 1aBabE MUTA,
IITO je 030MJBHO JOBOJWIIO y MHTAKE MPONUCUBAKE HEKUX O] MOCEOHUX UCTPAKHUX PAIHH
(HIIp. CUMYJIOBAHOT JlaBama MOTKYIMHHUHE), OJHOCHO OTEXaBaJlo NMPHUKYIIJbahe JI0Ka3a yIpaBo
KOJ OHMX KPUBHYHHUX Jjesia KOA KOJjUX Ce y YIOPEAHOM IpaBy KOPUCTE HPUKPUBEHE
HUCTpakHEe padme (HIp. KpUBWYHA Jjena kopymuuje). KacHujum wu3MjeHaMa 3aKoHA O
KPUBUYHOM TIOCTYNKY y bocHm m XepreroBuHu oBa ojapenda Hajmarbe mpu 200uHe
3aMUjemheHa je 0JpeadoM 00 mpu 200uHe, MTO jeé OMOTYNHIIO TMpPUMjEeHY OBUX HCTPAKHUX
paamy U Ha HANpHje] HaBeACHA KpUBUYHA Ajena. Jlakie, BUANMO J1a CYy KPUBHYHOMIPOIICCHH
3akoHU y bocHU 1 XepreroBuH! OrpaHUYIIIN IPUMjEHY MOCEOHMX MCTPAXKHHUX PalbH, TAKO
1a UX HHUje Moryhe MpuMjemUBATH KO/ CBUX KPUBUYHUX Jjena. YKOJIUKO C€ IPUMjEHOM THUX
MOCEOHMX MCTPAKHUX paliby ,,ClydajHO™ Aohe 70 Joka3a M 0OaBjelmTema KOju yKa3yjy Ha
M3BpIICHE HEKOT JAPYror KpUBUYHOT Jjejia, a He OHOT 3a KOje Cy Moce0He MCTPakKHE palmbe
onpehene, cazHama J00MjeHA TMOCEOHMM HCTPAXHUM pajbaMa Moryhe je KOPHCTHTH Yy
KPUBUYHOM IIOCTYIIKY CaMO aKO C€ paJd O KPUBHUYHUM JjejMa W3 Hampujel] HaBeIeHOT
KaTajora KpUBHYHUX Jjesia. Y CYIpOTHOM, JaKjie YKOJIMKO Ce He Paau O KPUBUYHHM JjeTumMa
3a KOja ce OBE pajilbe MOTY NMPUMUJEHUTH, TAKO MPHUKYIIJbEHH JTOKa3d HE MOTY C€ KOPUCTH.
Mopajy ce yHUIITHTH.

dopMamHU YCIOB KOjU MOpa OWTH UCMYEHCH 3a MPUMjEHY TMOCEOHMX HCTPAKHUX
panmu jecTe MoCTojambe OJUIyKe cyaa o Tome. Jlakie, mpema OOCaHCKOXEpIErOBauKoOM
KPUBUYHOIIPOLIECHOM ~ 3aKOHOJABCTBY (32 pa3iMKy OJ HEKHX JpyruxX YHOpEeIHUX
3aKOHOJIaBCTaBa JPYTHX 3e€Majba), HMCKJbYYMBY HAIJIEKHOCT 3a ojapehuBame MmoceOHUX
UCTPAXHUX paamh uMa cya. DYHKIMOHAIHO HAIUIeXkaH 3a ojpehuBame OBUX PalImbH je
CyAMja 3a MPETXOAHM MOCTYIaK, MITO jeé W JIOTHYHO MMajyhu y BUIY Ja ce OBE pajme U
NpUMjelyjy HUCKJBYYMBO y TOKYy ucTpare. Ominyka kojom ce oapel)yjy moceOHe HCTpaxkHe
pagme JoHOcH ce y GopMu Hapende, a Ta Hapeada ce MOXe JOHH]ETH HCKJbYYMBO Ha
o0OpasnokeH! TpHjeIor Tyxuona. M oBaje, ka0 M KOJ HEKHX JPYTrUX OMIITUX PaJaHH
J0Ka3MBama, BUJUMO JIa je 3aKOHOJaBal] OoBJantheme 3a MOJHOIIEHE OBOT MpHjeyIora a0
UCKJbYYUBO TYKHOIY, a HE M OBJamheHUM CIyKOEHUM JHMLIKMMa Koja paje IO HaJjory
Tyxkuoma. OOpa3IoKeHn TPHjeAIOT TY)KHOIla Tpeba a caap)Ku TEeHEpaIujCKe IMOJaTKe O

JUIly TIpeMa KOjeM ce OBE MOCEOHE HCTpakKHE pamke Mpeay3uMajy, OCHOBE CyMHIE Ja je
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YYHEEHO WK Ja €€ YMHHU HEKO OJ] KPUBHYHHUX Jjeja 3a KOja c€ MOTY OJIPEIUTH ToceOHe
HCTpaXKHE paliibe, paszyiore 300T KOjUX Ce OBE Pajiibe MPeay3nMajy U Apyre OUTHE OKOJTHOCTH
KOj€ 3aXTHjeBajy Mpeny3uMame paamu. Y MPHUjeanory TyKHoIla 00aBe3HO c€ MOpa HABECTH
noceOHa UCTpakHA pa/ilba Yhje ce Mpeay3uMarhe 3aXTHjeBa, Ka0 M HaYMH HEHOT U3Bohema,
Te 00MM U Tpajame panme. Hapenda cyma Mopa ma caapku HCTE MOJATKE Kao M MPH]jeaior
TYXHOIIa, KA0 W YTBpHHBamkE Tpajama pa/:[H,e.ZZS Yecto ce y jeaHoj HapenOu mpemMa jeTHOM
muny onpehyje mpumjeHa BuIle TOCEOHHMX pPaalmbH, IUTO 3aBUCH O CYACKO] (OIHOCHO
TY>KWJIAYKO] y TPUjEIIIOTY) OLJeHH CBPCUCXOAHOCTH HUXO0Be nmpuMjeHe. Ty HapenOy cyauja
3a TPETXOJHU TIOCTyNaK JOCTaB/ba Ha H3BPIICHE CYOJEKTY KOJU TNpUMjemYje IMoceOHe
HCTpakHE pajib-e KOjH, 3aBUCHO OJ1 BPCTE M Tpajama ojapeheHe mocedHe paame, ooe3djehyje
KaJpOBCKE M TEXHUYKE YCIOBE HEONMXOAHE 3a e(HuKacHO u3BplIeHke Hapende. Jlakie,
MPaBUJIO je JIa je 3a CIpOoBOheme MOCEeOHNX MCTPAKHUX PaJibi HEOIMXOHA MHCcaHa Hapenda
cyzna Koja Mopa OuTH oOpasnoxeHa. M3y3eTHO, ako MOCTOje JBa KyMYJIAaTHBHO ojpeheHa
yCJIOBa: Jla ce MHcaHa Hapeada He MOXKE OOWTH Ha BPHjEME W aKO MOCTOjU OMACHOCT O]l
oJularama — MOXE Ce 3al0YeTH Ca M3BPIICHEM MOCEOHUX HCTPAKHUX palibd U Ha OCHOBY
ycMeHe Hapende cyaMje 3a MPEeTXOAHM MOCTyNaK. Y TOM cllydyajy mucaHa Hapezaba cyauje 3a
MPETXOAHM TMOCTYIaK Mopa OWTH TpuOaB/beHAa y POKy on 24 caTa O]l M3IaBama YCMEHE
Hapenbe. HapenOy cyauje 3a mpeTxoaHH MOCTyINaK 3a MPUM]jEHY TTOCEOHE MCTPaKHE Palmhe
M3BpIIIaBajy MOJIMIM]CKH OPraHU CTPYYHO OCIIOCOOJbEHU 32 BEHY MTPUM]EHY.

VY mnorneny cy0jekara KOjU H3BpIIABajy MOCEOHE HCTpaKHE pajJhe, 3aKOH
MPOMKCYje Jla WX HW3BpIIaBa TMOJUIMJCKH OpraH, a Ja cy mpeayseha koja Bpiie mpeHoC
nHpopManuja Ay)KHa Ja TYKHOIy M TOJUIMJCKUM opraHumMa omoryhe crnpoBoheme
MOCEOHMX UCTPAKHUX Pallibil — HAA30p M TEXHUUYKO CHUMAame TeJIeKOMyHHKanuja. MehyTum,
OJ1 OBOT' ONINTET MpaBHJa Ja MoceOHe MCTPaXKHE PaJbe W3BPIIABA MOJUIUJCKH OpPraH, caM
3aKoH gomymTa oapehene usyserke. Tako, peruMo, Ko IpuMjeHe TOCEOHE UCTPAKHE PaIhe
koputtheme wHPOpPMaTOpa W3 CaMOT Ha3WBa T€ Palibe MPOM3NIA3H Jla MCTY HE CIIPOBOAU
MOJIUIIM]CKH OpraH caM, Beh Ja ce 3a HhEeHO M3BPIICHE KOPUCTH JIMIE M3BAH IMOJHUIIM]CKOT

oprana — T13B. uH(popmarop. Takohe, mpakTHyHa MCKYCTBa CHpoOBOhema MOCEOHHX

228 :
I[OC&H&HIH:& Ipakca cyaoBa y Bocuu u XepHeFOBI/IHI/I ToKasajia J€ aa HapeLLGe CyaoBa BpJIO YECTO

HE Cajip>Ke CBE IMoJiaTKe Koje calp Ky Ipujemyior Tyxuona. Mehytum, cyacka mpakca je Ha cTaBy ja ce Hapenda
cyza 3a oapehuBame MOCEOHMX MCTPAKHUX PAbU HE MOXKE ITOCMAaTpaTH OJJBOjEHO OJ1 TPHjeuIora Ty>KHOoLa, na
YKOJIMKO IPHjEIJIOT CaJp>KH CBE OHO IITO c€ 3aXTHjeBa IpeMa ojpendaMa 3aKOHA O KPUBHYHOM IIOCTYIIKY, a
Hapeza0a Cyza NMpUXBaTH Jia Cy HaBOJM W3 IPHjeJIora OCHOBaHM, OHJIa OBakBa Hapeaba HHje He3akoHWTa (Buau
Pjemreme BpxoBHor cyma ®@expepamnmje bocrae m Xeprerosune 6poj 09 0 K 024765 16 Kk 11 om 11.11.2016.
rogude. Bumn m mpecymy ECJBIT y Crpasbypy mo Tyx6u 6poj 68955/11 — mpemmer Jlparojesuhi mpoTHB
Xpsarcke).
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UCTPAXHUX DAl JIOMYINTAjy H3BPIICHE HCTUX M JAPYIHM OBJAMNEHUM CITy)KOCHHM
JUIMMa KOja MMajy TMOJHUIMjcKa oBjamhema (HOp. TY)KWJIAYKA UCTPAKUOIM Kaja paje 1o

HAJIOTy TYXKHOLIA).

3. KpuBnuHonpouecHa BaJUIHOCT J0KA3a NPUKYIUbEHUX MPUMjeHOM

MOCEOHMX PAJAH I0KA3ZUBAHA

Jla Ou ce mpuOaBbEHM MONAIM M JOKa3W MOIJIM KOPUCTUTH Y KPUBHYHOM
MOCTYIIKY M 3a JOHOILICHE CYJACKE OJJIYKE, OHJIa OHU Kao PE3yJTaTH MPHMjeHE MOCeOHUX
HUCTPOXHUX paamyd MOpajy OWTH NpuOaBJHEHH TOJ 3aKOHCKMM YCIOBUMA. 3HAYM, IO
MIPOMMCAaHUM 3aKOHCKHUM YCJIOBHMa MOpPajy c€ Mpeay3uMaTH MoceOHe UCTPaKHE pambe, jep
ce caMO TaKO MPUKYIJBEHH MaTepHjajJl MOTY KOPHUCTUTH Kao JOKa3H y KPUBUYHOM
noctynky**. T 3aKOHCKH YCJIOBM CaJpyKaHM Cy Y CyICKOj HapeJ0M M 360T TOra oBaj MPOIIKC
CYACKY Hapea0y ¥ lEeH OKBUP IMOCTaBJba Kao CONditio Sine qua NON 3aKOHUTOCTH MOCTYIKA U
NPUKYIbeHNX 10ka3a.”> Cyicka ofyTyKa ce He MOXKe 3aCHHBATH HE CaMO HA HE3aKOHHTHM
J0Ka3uMa, Beh HU Ha JOKa3MMa 3a Koje ce Ca3HaJIo MPUMjEHOM THX HE3aKOHUTO ojpeheHux u
Npeay3eTuX TOCeOHMX MCTpaKHUX paamu. Hemocrymame y CKkianxy ca  3aKOHCKHM
onpendama, Tj. MOCTymame 0e3 CyJACKe Hapeade WM M3BaH HEHOT OKBHpPA IPEICTaBJba
ancoJiyTHO OMTHY moBpeny oapenadba kpusuyHor noctymnka. I ECJBII ce 6aBuo mpumjeHOM
MOCEOHMX MCTPaXHUX paamH. Tako je, Hop. y npeameruma Klass mpotus Hhemauke (1978,
Cepuja A 6p. 28) u Manone npotuB Benuke bputanuje (1984, Cepuja A 6p. 95) ECJbII
3aKJbYYHO J1a MHjEIIae Y IPUBATHH )KUBOT MOjEMHIIA MOpa OWTH y CKJIaIy ca 3aKOHOM, T€

Ja ce 3aKOHOM MOpa OJPEAUTH 00MM M HAuMH M3BpIICHA NPUKPUBEHUX Mjepa.’

Hakie,
JpXKaBe HEMajy HEOTPAHWYEHO IUCKPELHjCKO MpaBo Ja CBoje TpaljaHe MOJABPrHY TajHOM
Haj30py Beh mopajy, 6e3 003upa Ha TO 3a KOjU ce OOJIMK TajHOT Haj3opa ONpeaujesuie,
YTBPAUTH oaroBapajyha u epukacHa jeMcTBa 3aIlTHTE O] HBUXoBe 3ynoynorpede. [loceOne
UCTPaXKHE Paibe MOTY Ce MPEeAy3eTH caMo IO HapeAOH cyna. YKOIHKO Cy HCTE Mpery3ere

06e3 HapenOe cyauje 3a MPETXOJHM NOCTYNAaK WM y CYNPOTHOCTH Ca HOM, Cyd Ha

npuOaBEHUM JIOKa3MMa HE MOXKE 3aCHUBAaTH CBOJy OINYyKy. Jloka3, Koju je 3aKOHHTO

2 ITpema onpendama unana 10 craB 1 3akoHa o KpuBMYHOM HOCTynKy Pemy0iuke Cpricke cya He
MOYKE 3aCHHUBATH CBOjY OJUTYKY Ha JIOKa3uMa NpHuOaBJLEHUM ITOBpelaMa JbYACKUX TIpaBa U c1000/1a MPONHUCaHnX
ycraBoM U MeljyHaponHuM yroBopuma, Koje je patudukoBana bocHa n XeplueroBnHa, HUTH Ha JIOKa3uMa KOjH
cy nprbaBsbeHNX OUTHUM NOBpEaMa TOT 3aKOHa.

230 By mpecymy OxpysxHor cyaa y Bamoj JIymm 6poj 11 0 K 010199 12 K o 20.03.2013. roxuse, 20.

2! TIpema: Cujepunh-Uomuh, Xajpuja., Xaumomeparuh, M., Jypuesuh, M., Kaypumosuh, JI.,
Cumosuh, M., op. cit., 372-373.
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n00MjeH Ha OCHOBY CYJICKE Hapeade, MOXe C€ YMOTPHjeOMTH MPOTUB JPYror W3BPIIHOLNA,
MPOTHB Kojer Huje Omna HapeheHa moceOHAa MCTpakHA pajama, aKo je TO JIMIE HU3BPIIHIO
KPMBHYHO JIj€JI0 3a KOj€ C€ MOTY OJPEMTH II0CEOHE UCTPAXKHE PaIbe. >

TexHUUKHM CHUMIM, HCIIPaBe U MPEAMETH MPUOaB/LEHH MO yCIOBUMA U HA HAYKUH
MpONKCcaH y 3aKOHY MOTY c€ KOPHCTUTH Kao JO0Ka3 Y KpUBUYHOM TOCTYIKY. [IpuKkpuBeHH
HUCTpakwian ¥ uHOpMaTop, Kao W JIMIIA KOja Cy CIpOBeNia MOceOHE HCTPaXKHE Pambe
CHMYJIOBaHH U KOHTPOJMCAHHU OTKYI MpeAMETa, OHOCHO CUMYJIOBAaHO JaBame MOTKYITHUHE
— MOTy ce€ caciyllaTH Kao CBjeOIM WM Kao 3aIUTHNEeHU CBjeJOIM O TOKY CIpoBohema
paJIEbH HIIM O JPYTHM Ba)KHHM OKOJHOCTHMA. 2> Y KPHBHYHOM MOCTYIIKY MOTY ¢ KOPHCTUTH
Kao JI0Ka3 camMo MH(opMaluje W Mojany J00HjeHH MPEeay3uMameM MOCEOHUX HCTPaKHUX
palmku KOjU ce 0JJHOCE Ha KpuBHYHA Jjena HaBeneHa y uiany 235 3KII PC (13B. ,,ciyyajHu

234 .
OBOM 3aKOHCKOM 0JIpe100OM U3PHUYHUTO j€ MpeaBUl)eHO J1a c€ TEXHUYKH CHUMIIH,

Hajazu‘).
UCITIpaBe U MPEIMETH MPUOABIFEHH 10T 3aKOHCKAM YCJIOBUMa MOTY KOPHCTHUTH Kao JIOKa3u y
KPUBUYHOM TOCTYIIKY. M3Bolheme JoKkaza caciuymameM WIN TIeIalkeM TEXHHYKUX CHUMaKa
KOJUM Cy PErucTpoBaHe UMI-CHMIIE Ba)XKHE 33 KPUBUYHHU IIOCTYNaK ypehyje ce ommTum
MpaBWJINMa O M3BOleHY M OI[jEeHH J0Ka3a Ha TJIaBHOM Iperpecy. Takohe, 3akOH U3PUUHTO
MPOMKCYyje Ja C€ MPUKPUBEHU HCTpaxkwial, WHpopMaTop, Kao W JApyra Jula Koja cy
CTIPOBOAMIIA UCTPAXHY PaJlkby CHUMYJIOBAHOT OTKyNa IMpeAMeTa ¥ CHMYJIOBAHOT JaBama
NOTKYITHUHE, MOTY CaciyllaTh Kao CBjellOIM O TOKY CHpoBolema MOCEOHUX HCTPaKHUX
panmu. Y TOM CMHUCIY, IPUKPUBEHH HCTPaKWJIAll HE MOXKE CBJEJOYHTH KaO CBjeJIOK IO
JyBeHY O YHIbCHHUIIaMa KOje je cazHao oj rpahana, Beh camo o ,,TOKy nmpoBohema pa/:[}bn“235.

HckycTBa KpUMUHAIUCTUYKE MpaKce Tpaxe da MPUKPUBEHH UCTPAXHUIIall OCTaHEe aHOHUMAaH.

232 Ha 0BaKBOM CTAHOBHINTY je M HaIa Cyjacka mpakca: ,MudopMmarmje i momamu (tenedOHCKH
pasroBopu 1 CMC nopyke) npuje JOHOIIEHa Hapea0H O MOCEOHUM MCTPXHUM pajiibaMa MpeMa ONTYKeHHMa
Cy CllydajHH Haja3W W MOTY c€ KOPHCTHTH Kao JOKa3, jep Cy JOoOWjeHM Ha OCHOBY IpEINy3eTHX II0CEOHMX
nucrpaxuux panmu npemMa H. I'. u JI. b., Ha ocHOBY Hapendu cyaMje 3a NMpEeTXOJHM IOCTymak* (mpecyzaa
BpxosHor cyna Pemryomike Cpricke 6poj 11 0 K 007386 13 Kz-3 ox 11.3.2014. rogune).

3 Bumm mpecymy mpecymn Okpyxsor cyma y Bamoj JIymu 6poj 011-0-K-09-000 006-m ox
10.11.2009. rogune.

234 OCHOBHO TIHTAE ,,CITY4ajHAX HAA3a" jecTe ma M ce I0Ka3u MPUOaBIbEHH MMOCEOHIM UCTPAKHUM
pagmama ojapeheHux mpema jeHOM JIMIy MOTY KOPHCTHTH Kao JOKa3 IPOTHB APYTOT JIHIA WaKO MHUIIH]jAITHO
HHUCY onpeleHe mpema ToMm IpyroMm smiy. Kako je Hampujex HaBeAEHO, y HaIIeM 3aKOHY je IMPOMHCAHO Ia ce
,»CITy4ajHH HaJIa3u“ MOTY KOPHUCTHUTH YKOJINKO MOCTOj€é OCHOBU CYMHIbE Jia j€ TO JPYro JIMIE YYHHHIO HEKO O]
KPUBHUYHUX Ajena HaBeneHux y wiany 235 3KII PC. [IpoGiemaTikom ,,ciaydajHux Hanaza™ 6aBuia ce u gomaha
cyJcka mpakca. ,,JIHpopmaiuje u nonauy 100HjeHH 3aKOHUTUM IMPOBOEHEM MOCEOHMX UCTPAXKHHUX PAIBU Y
onHocy Ha npBoOuTHO ocymmuueHe b. JI. u I'. H. cy xopumhenn m Mory ce KOpPUCTUTH M 3a CIIy4ajHO
OTKPHMBEHO KPHUBHYHO JjeJIo, jep OM ce MHaue rmpema 3aKOHy MOTJIa HapeIUTH NMpUMjeHa NOCEeOHUX UCTPaXKHUX
panmby 1 3a TO JPYro CiIy4ajHO OTKPHBEHO KpUBHYHO Ajero‘ (mpecyna OxpyxHor cyna y bamoj Jlymm 11 0 K
007386 11 K od 12.7.2012. ronuse).

2% TIpewma: Cujepunh-Homuh, Xajpuja., Xarmomeparuh, M., Jypuesuh, M., Kaypunosuh, /I,
Cumosuh, M., op. cit., 372-373.
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To moka3yje J1a KPUBUYHONPOILIECHO 3aKOHOJABCTBO Mopa 00e30MjeuTH 3alTUTy
WJICHTUTETA MPUKPUBEHOT UCTPAKUOIA WIIM APYTOT TaJHOT capagHuka moiunuje. Pujed je, y
CTBapH, O TapaHTOBalky aHOHUMHOCTH W 3aIITUTH KHUXOBOT HiueHTUTeTa. Kama roBopumo o
caciyuamby MPUKPUBEHOT HUCTpa)xKHola, HHPpOpMaTopa WIM APYror JIMLA KOje je CIPOBEIO
MOCEOHY UCTPAKHY palliby, Tpeba HATJIaCHTH J1a Ce IaHAC CBH CIIAXY Jia j€ Y TOKY KPUBUYHOT
MOCTYIIKA JTO3BOJbEHA YyIOTpeOa MOMEHYTOT JIOKa3HOT CPEICTBA, Ka0 M KOPHUIINeHme mojaTaka
KojuMa oHHM pacmoiaxy. C gpyre crpaHe, ymorpeda TNPUKPUBEHUX HCTpaKUIAIA,
uHpopMaTopa U IPYTUX TajHUX CapaHUKa U HUXOBO IMO3UBAKE KA0 CBje0KA Y KPUBHUHOM
MOCTYIIKY pe3yATupa OpojHHUM AWiieMaMma, HapOYHMTO Ha JIMHHJU CyKoOJbaBama MpaBa Ha
on0paHy, ¢ jeHe CTpaHe, U 3allTUTE TAaKBOT CBjeJI0Ka, C pyre cTpane. OUUTO HA TO yTUUY
nBa OuTHa mHUTama. [IpBo, MMa 1M TpaBo Ha oAOpaHy NPEAHOCT Mpea MOTpedoM u
WHTEpEeCHMa 3aIlTUTe OBOT crienuduyHor cBjeqoka? W mpyro, kakBa HOpMAaTHBHA 3aIITHTA
TaJHOT capa/JIHMKa Kao CBje/IoKa HE yrpokaBa apupmariijy mpaBa Ha oJ0paHy Kao TeMEJbHOT
IpaBa y KPUBHIHOM TOCTYIKy? 2" [Topes Tora, IpH H3BPIICHY TOCEOHHX MCTPAKHUX PaItbi
MPUKPUBEHOT HCTpPaxuola W WHPOpMaTOpa W CUMYIUPAHOT M KOHTPOJIUCAHOT OTKYIa
mpenMeTa U CUMYJIUPAHOT JlaBaka MOTKYIMHHWHE, MOJUIMJCKA OpPraHu WIH Jpyra Juia He
CMH]y TpeIy3UMaTH aKTHBHOCTH KOj€ TPEJCTaBJbajy MOJCTPEKaBamk¢ Ha H3BPIICHE KPH-
BUYHOT fjena. OBaKBUM 3aKOHCKHM pjeIICHEM y HallleM 3aKOHOJABCTBY C€ IpaBH jacHa
paznuka uzMel)y IpUKpUBEHOT HCTPAKUOIA, OAHOCHO HH(OpPMATOpa U T3B. areHara MpoBOKa-

Topa (agent provocateur)®’

, JEp je areHT mpoBOKAaToOp Mjepa Koja HUje JOIMYIITeHA Y HalleM
3akoHy. Hamme, cmaTpa ce ma npkaBa HE MOXE HHKOTa Ka3HUTH 32 U3BPIICHEC KPUBUYHOT
Jjerna Ha KOje Ta je cama HaBenla. TuMme ce Halle MmpaBo MPUKIbYUYYje KPYTy KOHTUHEHTATHUX
eBPOINCKHX 3eMajba YMja Cce MpaBa y TOM MUTalky BEOMa Pa3NIMKYjy OJ HIIP. aMEpPHUKOT:

“23 je Bpcra ombpaHe y

peMa TaMOUIkOj CYJICKOj MPAaKCH, T3B. ,,JIOJIMIMjCKA MPOBOKAIIK]ja
KPUBUYHOM IIOCTYNKY KOja C€ CacTOju y TNPHUTOBOPY Ja j€ KPUBHUYHO Jj€JI0 OMNTYKECHOT
MOCJBEIUIIA JIjeTTOBaMa MOJHUIIM]CKOT areHTa MpoBOKaTopa MpeM/a ONTYKCHH 3a TO HUje 0o
Cy0jeKTUBHO ,,IPEANCIIOHUPAH" WK je, TaK, OH TO YYHHHO 300T HEIOMYyCTHBUX METOJa

HAroBOpa areHra MpoBOKaTopa Koje Cy Ouiie TakBe Ja OM Ha W3BpIICHE Jjeia HaBese OUio

2 1bid.

237 Om mozctiye (HaBOAH) opel)eHo Ul Ha M3BPIICHE KPUBUUHOT J1je/1a MM My OMAXE JjeoM
n (umm) casjeroM. Jlok mH(pOpPMaTOp caMO KOHCTATyje MOCTOjarbeé KPHBHYHOI Jjena W YTBphyje Herose
W3BPLINOILIE, OJJHOCHO Jjena Koja he Texk OMTH M3BpIIEeHa, areHT MPOBOKATOP Jjjellyje KOHCTUTYTUBHO, Moy,
., Hpupyunu kpumunanucmuuxu pjeunux, CapajeBo, @akynrer KpUMHHAIHCTHYKAX HayKa, 1998. rox., 12.

%% Enrn. entrapment (yBoheme y 3aMKy, moxcTpekaBame). Bumnm: Mapunkosuh, II., Cysbujare
0peanu308anH02 KPUMUHALA — CheyujaHe ucmpadiche memooe, [Ipomerej, Hosu Can, 2010. rox., 328.
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KOje JIuIle, KOje Ta uHaue He Ou qu/IHI/Ino239 (cBe TO, HauMe, TIpemMa BiIaaajyheM TaMOIIkbeM
yUYCHY HCKIJbYUYje MOCTOjaibe KAKIbUBE KPUMHHAIHE BOJbE, T3B. MENS rea).

Hepomymreno moacTuniame Ha HW3BPIICHE KPUBHYHOT njena EBporcku cyn 3a
JbYJCKa TpaBa YTBPAHO je y mpeamery Teixeira de Castro npomus ITopmyeana.*™® Y oBom
CITy4ajy TOJUIAJIIM HUCY TIOCTYIMAId 3aKOHHTO y OKBUPY 00aBJhamba CBOJUX CITYKOCHHUX
MOCJIOBa, HETO Cy CaMOBOJHHO TIPEAy3elid UCTpaKMBamke BaH ciyxOe. EBporcku cyx je
3aKJbYUYHO JIa j€ ONTYKEHH CaMO MPUTOAHO MPEHHO JIPOTyY, U TO HA Tpakeme ucrpaxuorna. C
0031pOM Ha TO Ja HHUje MOCTOjaJI0 HUIITA IITO OM YKa3WBajoO Ha TO Ja OM ONTYXEeHU U 0e3
MOCTyIama UCTPAKHUOILA YIMHUO HCTO KPUBHUYHO Ajeno, EBporicku cyj je yTBpAwo naa je
ONTYXEHOM OJY3€TO MPaBO MpaBHYHOT cyhemwa, uume je moBpujeheH uwman 6 craB 1

EKJBIT.%%

4. 3amTuTa moAaTaka NpudaB/LEHUX MOCEOHUM PaIlhbaMa I0KA3UBaA

Kama roBopumo o0 3amTuTd JuIa Koja MpeAy3uMajy TOjeMHAYHe IoceOHe
HUCTpakHEe pajme (Mpuje cBera Kopuimheme MPUKPUBEHHX HCTpPaKHWIIalla UM KOopHImheme
uHpopmaropa) 3akoH oOaBe3dyje TyKMOLAa W CYAM]y 3@ TPETXOJHU TOCTYHaK Ja
cacTaB/bambeM WM MPEMUCOM 3alMCHUKAa 0e3 HaBohema JMYHHMX IMOAaTaka MPUKPHUBEHOT
UCTpaXHoIla 1 MH(pOpMaTopa WIK Ha JPYrd OAroBapajyhu HauMH cripujeye Aa HeoBnamrheHa
JMIA, OCYMBUYECHN U HEroB OpaHWiIal OTKPH]Y HICHTUTET MPUKPUBEHOT MCTPAXKHOIA WIIH
nadopmaropa. [lox mojMom ,,HeoBmamheHor auma*“ cmarpa ce OWwIO Koje Apyro jwuie. To
3Ha4yM, oBa ojpenda je y (QyHKUMjU 3alITUTE HACHTHTETa MPUKPHUBEHOT HCTPAXHONA H
uHpopmaropa. OBakBa 3aKOHCKa ojpenda HEONXOAHA je W3 BUILE pasjora, Kao IITO CY
CUTYPHOCT MOMEHYTHX JIMIA, YCMjE€pPaBambe MPOLECHUX M ONEPAaTHBHO-TAKTHUKHUX PATHBH Y
IpaBIly ITOCTHU3amka CBPXE KOja ce JKEJIM OBUM MjepamMa OCTBApUTH, CIIPEYABAHE OTKPUBAbHA
UJCHTUTETa HaBEACHUX 0co0a IIMPOj jaBHOCTH, MOTpeda Ja ce MOHOBO AHTAXY]y Y HEKOM
JPYTOM MPEIMETY, OJHOCHO CIIy4ajy.

Hakon mpecranka npuMjeHe MOCEOHUX HUCTPAXKHUX DPAJFbH, TMOJUIHJCKH OpraHU

MOpajy cBe HMH(pOpMalHje, MOJaTKe W TMpeAMETe M00HjeHe MpPeny3eTUM pajmamMa, Kao |

29 Bumu: Mapunkosuh, /., Teopujcku u npakmuunu acnekmu nposoxayuje Ha KPUSUUHO Oeo,
Besoennoct, beorpan, 2005. rox., 228.

2001 9. jyna 1998. rox., ammkarja 6poj 25829/94 — npema: Cumosuh, M., Cumosuh B., op. cit.,
491.

! Bunn: Kapac, XK., Cyocka npakca o nomuyujckom nocmynarsy: Ilodcmuyare 00 cmpane
npuxpugeroz ucmpasicumesna. llomumnuja u curypsoct, ronuHa 19, 3arpe6, 2010. rox., 363-366.
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W3BjeIITaj O TOME, MpeaTH TyKuomy. TyKumall je Ty>kaH Aa CyJIuju 3a MIPETXOTHU MOCTYIaK
JOCTaBHM MUCAHU HM3BjEINTAj O MPEIy3eTUM paamama. AKO TYXHJIAI OJyCTaHEe O]l KPHBUYHOT
TOBCHA, OJJHOCHO aKko WH(pOpMaIuje U Mojany npruOaBbeHH MPUMjEHOM HapeheHUX pambu
HUCY TOTPEeOHM 3a KPUBHYHM MOCTYIAK, UCTU he ce YHUIITUTH IMOJA HAA30pOM CYAHje 3a
MPETXOIHH TOCTYTAK.

O mpeny3uMamy pajiu, pa3io3uMa 3a BUXOBO Mpeay3uMame, HHQopMauju aa
NI00MjeHrn MaTepHjall Hije OMO OCHOB 3a KPUBHYHO IOEHHE U /1A j€ YHUIITEH 00aBjelTaBa ce
JIMIIE TPOTUB KOjer je HeKa 0] MOCEOHUX MCTPAXKHUX palmH Ouia npenysera. Jlume npoTus
KOjer je paama Ouia mpemy3era MOXKE OJ] Cy/la 3aTPaXUTH HCIUTHBAKHE 3aKOHUTOCTH
Hapea0e ¥ HauYMHa Ha KOJU j€ CITPOBECHA PajIbha.

W3 nanpujen MUTHpaHUX 3aKOHCKHUX Ofpenada BUIMMO J1a je MPOIUCAH MOCTYIaK
HAKOH ILITO C€ 3aBpLIM ca Mpeay3umMameM HapelheHe nmoceOHe uctpaxne paname. [loctynak je
uJeHTHYaH 0e3 003upa Ha TO O KOjO] CE MPUKPUBEHO] PalkbH paau. 3aKOHOM j€ TIpeaBUEeHO
na moceOHe MCTpakKHE paliibe M3BpIIAaBa MOJUIM]CKUA opraH. 300rT Tora je HEOMXOIHO, IO
MpPEeCTaHKy paame, cBe HH(OpMammje, MOJaTKE U TpeaMeTe A00HjeHe Mpery3uMambeM
noceOHe UCTpaKHE pallibe MpeaaTu Tyxuolly. M3 3akoHcke (GopMynanmje BUAJBUBO je J1a ce
MOpajy mpenaTu CBU MaTepHjad (HIp. CHUMIIM, U3BjEIITajH, TIPEIMETH) KOjU Cy pe3yiaTaT
MPUMjEHE KOHKPETHE MoceOHEe UCTpakHe panme. JlocTaBibamke OBOT Marepujajia TY>KUOIY
Tpeba, mpuje cBera, Ja OMOTryhM yIO3HaBame ca MNPUKYIUbEHUM HHpOpManujama Hu
J0Ka3uMa. Y3 Te MaTepujaie, MOJUIN]CKH OpTaHu AYXKHU Cy IMPEJaTy TY>KUOILY U W3BjellTa]
0 TIPEeny3eToj paiamu. Y MUCMEHOM H3BjEINTajy, OBU OPraHU Cy JYXKHU HABECTH JHIE (WITH
JIMI1a) TIPOTUB KOjer je pajama Mpeay3eTa, KpUBUIHO Jjero 300T Kojer je mpeay3eTa nmoceoHa
UCTPaXHA Paiiba y3 YMEHEHUYHU U MPABHU OIUC KPUBUYHOT JjeJia, OKOJIHOCTH, Tj. HAUUH U
o0uM u3Bohema pajmbe, Tpajame paambe, Pe3ylITaTe KOju Cy OCTBAPEHU IIPUMjEHOM paiibe, Te
Ha3HaAYeHE JIMIA KOje je Tpeay3eno Mjepy Mo Hapeadu Cyauje 3a MPeTXOAHU MmocTymak. Ha
OCHOBY JIOCTaBJHCHOT W3B]jCINTaja, TYKUJAI[ j€ Y MPUIUIM J1a [HjEHU HAYWH Tpeay3uMama
TpaKeHE palie, MOIITUBAKkEe MpaBa M c€JI000Ja 4YOBjeKa, IOCTYNAkE IO HEroBOM
00pa3IoKeHOM MPHjeAIoTy, OJHOCHO CYACKO] HapenOu. J[pyru kopak oriena ce y obaBe3un
TY)KHOIIA J]a JIOCTaBU MUCMEHH H3BjEIITaj O MPEIy3eTUM paambamMa CYAHjH 32 TPETXOIHHU
nmoctymak. Mako 3akoH HE HaBOJAW cajpka] TOT MHCAHOT HW3BjElITaja, WIAK Ce MOXKE
3aKJbYYUTH Jla Y OKBHUPY H3BjellTaja MOpajy OMTH MH(OpMalLHMje O JTHUIy NMPOTUB KOjer ce
Mjepa Mony3ena, KPUBHYHOM [jesly, BPCTH Mjepe, HauMHy U OOUMYy HEeHE IpHUMjEHE,
BPEMEHCKOM OKBHUPY IpUMjEHE, OBJAmheHOM JHIly W3 TMOJHUIMJCKMX OpraHa Koja cy

npeay3uMana Mjepy, pesyiaTaTuMa J0 KOjux ce Jomuio. To 3Ha4yM, TMOMEHYTe ojapende
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o0aBe3yjy, dakjie, W TYXKHOIA Ja CYAWjU 3a MPETXOJHU TOCTYNaK JOCTaBH IHCMEHH
W3BjelTa] Kako OM ce OH YIO3HA0 ca CaMUM CHpPOBOhEHEM paamke, OJHOCHO Kako Ou
MIPOBjEPUO J1a JIU je MOCTYIJbEHO MO HEroBOj HapeaOu U OKBHUPY KOjH j€ TOCTaBJ/bEH Y 0.
WHTepecanTHO je Ja 3aKOH HE TMPOIMHCYje POK Yy KOjeM je TYyXKWiall IyXaH CyAWuju 3a
MPETXOHN TOCTyNaK TOJHHU]ETH OBa] W3BjEIITa] %2 OBako omnucaHu MyT TOAHOIICHA
M3BjeIITaja KaKo TY)KHOILY, TaKO U CYJIHjH 3a MPETXOJHH MOCTyMNaK MoTpedaH je U3 pasyora
Ja cynuja 3a TPETXOAHU MOCTYNMAaK MOXKE TMPOBjEpUTH Ja JIM Cy MOJUIM]CKH OpraHd
MOCTYIWIA TIO HET0BOj HapeIOH, OJHOCHO Ja JIM je Mjepa Mpeny3era UCKJbYYMBO MPOTUB
JUIa TIPOTHB KoOjer je W Ouna HapeheHa, 3a KpUBHUYHO JjeJ0 3a KOj€ C€ MO 3aKOHY MOXKe
MpeAy3eTH TaKBa Mjepa M Y BPEMEHY Yy KOjeM je OWJIO JT03BOJHEHO Mpery3uMaTu Hapeheny
Mjepy. OBakBUM MPONHCOM JKele ce, Jakiie, CIPHjeUYUTH EBEHTYalHe 3J0ynoTpede
NPUIMKOM TOCTYNama M0 HapeAOu Cyauje 3a MPEeTXOJHH IMOCTYIaK, OJHOCHO YHAarpHjen
oHeMOoryhuTH m3naxxeme U3BaH OKBHUpa oHora mTo je HapeheHo. To je myt ga ce 3amTuTH
oco0a IpOTHUB KOje je Tpeay3era Hapehena mjepa. 243

[Ipensuben je u HauMH yHHUIITaBama MojaTaka W HHpoOpMaIHja NpuOaBIHEHUX
MOCEOHUM MCTPAXHHUM padbaMa, y Cllydyajy Kaja TYKWiIall OAYCTaHEe O/ KPUBHUYHOT TOHCHA
WM Kajga MaTepujayl MpHOaB/beH IOCCOHMM HCTPAXHUM paamaMa HHje MoTpedaH 3a
KpPUBUYHH TIOCTyMaK. U y jelHO] ¥ y ApYroj CUTyaluju OJUTyKy TOHOCH TYXmiai. MehyTtum,
TY>KUJIAIL je Ty>KaH Ja O CBOJUM OJUTyKaMa 00aBHjecTH Cy/H]y 3a MPETXOIHU MTOCTYIIAK jep ce
MOJl EHETOBUM HaJ30poM MpuOaB/beHM MaTepHjaiu yHHIITaBajy. ObaBe3a je cyauje 3a
MPETXOAHHU TOCTYNAaK J1a O TOME cacTaBu TocebaH 3amucHUK. O Tpemy3umamy palmbH,
paso3uMa 3a HBUXOBO Tpeay3uMame, WHPOpMaluju Ja NPUKYIJbEHH MaTepHjaldl HUCY
OCHOB 32 KPUBUYHO TOWEHHE 32 KPUBUYHO JIj€NI0 3a Koje je HapeheHa MmpuKpuBeHa UCTpakHA
panma, Kao 1 0 TOME J1a je TakaB MaTepHjall yHUIITEH — o0aBjelTaBa ce, 1 TO IUCMEHO, JIUIIE
MPOTHB Koje je Omuna HapeheHa mpukpuBeHa ucTpakHa paama. Kama roBopumo o obOaBe3u
cyna na 00aBHjeCTH JIMIIE /1a CY IPOTUB Hhera Mpey3uMaHe MmoceOHe UCTPAKHE Palbe, 3aKOH

npeBuha ma ce Ta pamgma Mopa mIpedys3eTd ,,0e3 oarahama“. OBa oOaBe3a cyauje 3a

22 OBakaB cTaB 3ay3ella je W HamIa Cyicka mpakca: ,,CaMa YHESCHHI@A IITO j¢ TY)KHJIAL JOCTABHO
CYIWjU 3a TMPETXOTHH IOCTYIAaK NMHCMEHH W3BjeITa] HAKOH JIEBET MjeceIll Of JaHa IpecTaHKa IpoBohema
MOCEOHHX MCTPAXHHUX PAJEU, HE JOBOJIU Y MHUTaKkE HBHUXOBY 3aKOHHUTOCT (mpecyna OkpyxHor cyaa y bamoj
JIymu 11 0 K 007386 11 K 2 od 26.08.2013. romune). Takohe: ,,Onpenda unana 237 cra 1 3KII PC npomucyje
Jla je TY>KWIall TyXaH Ja TOCTaBU CYIUjU 3a MPETXOIHH MOCTYIMAaK MACAHHU U3BjEIITaj O MPEIy3eTUM PamhaMa.
3a Ty o0aBe3y 3aKOH He IMpomucyje pok. [Ipowsnasu gakie na cy moceOHE UCTpakHE PaAAEE MO MPHUjEIIOrY
Tyxuona m3natu y ckiany ca oapeadama 3KII PC u na ce Ha mokasuma HpUOaBIGEHHUM THM HCTPaXKHHM
paamama, CympoTHO MPUTOBOpPHMA Kajade, MOXKe 3acHHMBATH mpecyna™ (mpecyma BpxoeHor cyna PemyOnuke
Cpricke 6poj 11 0 K 010199 13 KZ od 19.9.2013. rozmne).

3 Cujepunth-Yomuh, Xajpuja., Xauuomeparuh, M., Jypuesuh, M., Kaypunosuh, JI., Cumosih, M.,
op. cit., 272-273.
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MPETXOIHU TOCTYIAK HE MOXKE CE TYMAUYHUTH PECTPUKTHBHO MPEMa OCYMEUYCHOM y CMHCITY
JaBama IMITYPOr WM HEMOTIYHOT 00aBjeliTaBama, jép OCYMIMYEHHW MMa IMpaBo na Oyae

244 )
Takohe, 3akoHOmaBal ce OMpeaUjenHoO 3a

o0aBUjEeITEH O TMPEAYy3eTOj paImbH.
obaBjemTaBame 0c00€ O MPEAY3eTUM pailbaMa U HE MOXE CE TO 00aBjeITeHe YCKPATHTH U3
pasyiora 3amTUTe WHTEpeca KPUBHYHOT MOCTynka. Mako 3akoH He oxapelyje oOnwK wuimu
¢dbopmy oBor oOaBjemTaBama, MOXKE C€ Y3€TH Jla j€ pUjed O NMUCMEHOM O00aBjemITeHY KOje
MOpa caJp’KaBaTH TMOAATKE O pPa3jio3uMa 3a Mpeay3uMame Mjepe, BPCTH Mjepe Koja je
npeay3era, OCHOBIMA CyMI-€ B€3aHUM y3 HEKO OJ] KpUBHYHUX JIjesia 3a Koja ce OBe moceOHe
panme MoKa3MBama MOTY OJPEINUTH U Tpajame paame. M3 u3noxeHe oapeade mpousiasu aa
Ce OCYMIBHYCHHM YBHjEK OOaBjelTaBa O Mpeay3uMamy Mjepa, a HaKOH IITO CYy OKOHYaHE.
Jlune, y ckiamy ca 3aKOHCKHM oJipendama, uMa MpaBo Ja O CyJa 3aTPa)Kd MPEUCIIUTUBAE
OCHOBAHOCTHU U 3aKOHHTOCTU HapelheHuX Mjepa, Te HauMHa Ha KOjU je CIpOBe/ieHa KOHKPETHA
rmoceOHa UCTpakHA paama. Jlakie, ocoba MOXKe TPAXUTH Jia C€ UCIUTA JBOjE: HE CaMO HAaYWH
Ha KOju je mjepa mpeaysera, Beh m camy HapenOy Koja je TOCHIyXHJIa Kao OCHOB 3a
npenysumarme Mjepe.2*> Tlurarme 3amrute rpaljaHa o HE3aKOHUTHX 3aXBaTa y HIXOBA [IPaBa
u crnofojie Kpo3 MoceOHe UCTPaKHE Pajihe U3PAXKEHO je HE caMo Kpo3 OBy oapernly, Beh u
KpO3 3aKOHCKY OJpen0y KOjOM j€ PeryircaHo Kopuinheme JoKaza MpuOaBbeHUM MMOCCOHUM
HUCTPOXHUM pajamama (0 4eMy je BHIIEC pHUjeud OWUJI0 y MPETXOJHOM OfjesbKy). I KoHauHO,
KaJla TOBOPUMO O 3aIITUTH MojAaTaka MpuOaBIbEHUX MOCEOHUM paJmbaMa JI0Ka3uBamba, 3aKOH
npensuha na ce mojmamy M MH(popMalMje JA00MjeHH OBUM paJmhaMa 4dyBajy JOK ce 4yBa
CY/CKH CITHUC.

HNako 3ak0oH 0 TOME IMOCEOHO HE TOBOPH, JIOTHYHO j€ Ja C€ HAKOH OBE MPOBjepe O
CTpaHe CyAuje 3a IPETXOHU MOCTYIMaK MOKE HACTABUTHU J1aJba MPOIIECHA aKTUBHOCT OpraHa
KPUBUYHOT TOKEHA. YKOIMKO j€ OKOHYAHA UCTpara, OHAa TYXKHJIAIl MOKe MOANhU ONTYXHU-
Iy, a TEXHHYKE CHUMKE, UCTIPaBE U MPEIMETH MPUOABIbEHU O] YCIOBHMA M Ha HAYUH TIPO-
MTUCaH 3aKOHOM MOTY C€ KOPHCTUTH Kao JOKa3H Y KPUBUYHOM TOCTYIKY. [Ipu TOMe, He MoTy
ce KOPUCTHTH Kao JIOKa3 MpubaBibeHe MH(pOpMalMje M MOJAIM YKOJIMKO Ce HE OJHOCE Ha
KpUBHYHA Jjeria 300T KOjUX ce MOXKEe OJPEUTH MoceOHa UCTpaxKHa paama. HampoTtus, ako
TY>KWJIAIl OJ{yCTaHE OJ1 KPpUBHYHOT TOBEHa, OTHOCHO aKo MH(OPMAIIMje U MOIaIH MprOaBibe-
HU TTOCEOHOM HMCTPAKHOM PahbOM HHUCY MOTPEOHM 3a KPUBUYHU TOCTYIIAaK, OHU he ce yHu-

IITUTH 101 HA/I30POM CY/H]€ 32 MPETXOTHU HOCTyHaK.246

4 bid., 371.
3 |bid.
248 Cumosuh, M., Cumosuh B., op. cit., 489-490.
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VY mornexy 3amTuTe Mojaraka 100MjeHUX MOCEOHUM MCTPAKHUM pajamama, Tpeda
JaTh HEKOJIMKO BXKHUX HAllOMEHA y TIOTJIEAY 3aIlTHTE TajHOCTH caMe pajmhe (Kako He Ouia
OTKpHBEHA O] CTPaHEe OCYMIbMUCHOT WIIH H-eTOBOT OpaHMOLa), Kao U O CaMoj 3aIlTHTH, IIPHje
CBera, UICHTUTETA JIMIA KOja T€ pajmbe Mpeay3umajy. Y ToOM LuJby 3aKOHOM je mpeaBuheHo
Jla C€ W3 pasliora TajHOCTH W 3alITHTE IMojaTaka Hapeada Cyadje 3a MPETXOJHH IMOCTYIaK
KOJOM c€ 0J100paBa MpHUMjeHa MOCEOHUX HMCTPAKHUX PaJbU, KA0 U MPHJEUIOr TY)KHOIa Ha
OCHOBY KOjer je Ta paama ogo0peHa, 4yBajy 0JBOjeHO oA ocTanux cruca. OBo U3 pasziora
mro OM TNpPHjeBPEMEHO OTKpUBAIKE INpHUjeasora TYXKHUOIAa M Hapende cyaa oA CTpaHe
OCYMIBHUYCHOT U H-ETOBOT OpaHMOIIAa JOBEJIO Y MUTAKkE CIPOBOHCHE MOCEOHUX HMCTPAKHUX
panmu, OJHOCHO CBpXa KOja c€ MCTHMA JKeNH MOCTHhU, 1a ce OBAaKBUM HAaYMHOM 3aIlITHUTE
KEJU CTIPHjeUUTH MPUjEeBPEMEHO Ca3Hambe 3a HapeleHe palme of cTpaHe Juia Koja 01 Moria

OHEMOTyhHTH HBHXOBY CBPXY.
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TI'naga IV
IIOCEBHE HCTPA’KHE PA/IBbE IIPEMA 3AKOHY O
KPUBUHYHOM IIOCTYIIKY PEIIYB/IHKE CPIICKE

1. OnmrTe HAMOMeHe

Pedopmama kpuBmUHOIpOIIECHOT 3akoHOAaBcTBa y bocHm m XeprieropuHu, y
KpuBUYHOIIpaBHU cucteM bocHe m XepueroBune u PemyOmmke Cpricke yBEeIEHO je HOBO
CPEACTBO JOKa3WBamba KPUBHUYHUX JjeNla, Ha3BaHO MoceOHe HCTpakHe paame. Hbuxoso
yBol)ewe y KpUBHYHOIIPOIIECHO 3aKOHO/IaBCTBO MPECTaBJba U3pa3 TEXKHIE a Ce CaBPEMEHUM
HUCTPOXHUM TEXHHKaMa e(pUKACHH]e CYNpPOTCTaBH, NpPHje CBEra OpPraHW30BaHOM, ajld M
IPYrUM OOJIMIIMMa KpUMHHAJIA. 3aKOHOM O KPUBHYHOM TOCTYNKy PemyoOmuke Cpricke
NPONHMCHE Cy BpCTe TNOCEOHUX MCTPAKHUX paJibh, YCIOBH 32 IUXOBY IPHUM]jEHY,
HQ/JISKHOCT 3a onapehuBame, HBHXOBO Tpajame, MOCTYMAaK ca MaTepHjaioM J100WjeHUM
MIPUMJEHOM TOCEOHUX MCTPAXHUX PaibH, MOCTYIMAaK 00aBjelITaBama Julla MpeMa KojuMa cy
MpuUMjeHHBaHe, TIOCTyMak ca T3B. ,,CAy4ajHUM Haja3uMma“ H Kopuliheme J10Kas3a
npubaB/LEHUX MTOCEOHUM UCTPAXKHUM pamhaMa.

3akoH 0 KpuBHMYHOM ImocTynky PenyGmuke Cpricke npomucyje cenam BpcTa
MOCEOHMUX MCTPAXKHUX paamu. To cy:

— Hanzop u TeXHMYKO CHUMame TeIIEKOMYHHKAIH]a,

— IIpucTtymn KOMITjyTepCKUM CHUCTEMHMa M KOMITjyTEPCKO CPaBI-EH-E M01aTaKa,

— Hanzop u TeXHMYKO CHUMame MPOCTOpHja,

— Tajuo npaheme 1 TEXHUYKO CHUMAamE JIMIA, TPAHCIIOPTHUX CPEACTaBa U MpeaMeTa

KOjH Cy y BE3H ca BbHUMa,

— Kopumheme npukpruBeHNX HCTpaKIIIala U Kopuiiheme nHpopMaTopa,
— CumynoBaHM U KOHTPOJHMCAHM OTKYNl TIpeaIMeTa U CHUMYJIOBAHO JlaBame

MOTKYITHUHE,

— Hanzupanu npeBo3 u ucnopyka npeamMera.

CenaM HaBeIeHUX MOCEOHUX HCTPAXHUX paJibd MOXEMO pa3BpPCTAaTH Ha: Mjepe
TajHe orcepBaluje (Haa30p U TEXHUYKO CHUMAmbE TEJICKOMYHHKAIIM]ja; IPUCTYI KOMIIjyTep-
CKHMM CHCTEMHMAa U KOMIJYTEPCKO CPaBH-EHE MoJaTaKka; Haa30p U TEXHUYKO CHUMame Mmpoc-
TopHja; TajHO mMpaheme W TEXHUYKO CHUMAHE JIUIIA, TPAHCIIOPTHUX CPENCTaBa M MpeaMeTa

KOjU CTOje Y BE3U ca IBbUMa, HaJ3MpaHU MPEBO3 U HCIOpYyKa MpeaMeTa KPUBUYHOT Jjena) U
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Mjepe mpojopa y KpuMUHAIHE Tpyne (Kopuithemhe TPUKPUBEHUX UCTpaKuiala u nadopma-
TOpa ¥ CHMYJIMPAHU U KOHTPOJMCAHU OTKYI MPEIMETa U CUMYJIHPAHO JaBamkbe MOTKYITHUHE).
[ToceOHe ncTpakHE paikbe MOTY ce MOM]EIUTH U Ha Mjepe ayuo U BHIEO Haa3opa (Ham3op
U TEXHUYKO CHUMAame TEICKOMYHHKaIlMja, MPHUCTYN KOMIJYTEPCKUM CHCTEMUMA U
KOMITjyTEPCKO CPaBH-CHE MOAAaTaKa, T€ HAA30p U TEXHUYKO CHUMAmE MPOCTOpUja) B Mjepe
TajHUX omeparuja (TajHo nmpaheme U TEXHUYKO CHUMAE JIMIA, TPAHCIIOPTHUX CpeACTaBa U

npeaMeTa Koju CToje Y Be3U ca ’bUMa U HaJ[3UPaHu MPEBO3 U HCIIOpYyKa MpeMeTa KPUBUYHOT

247

ajena).

3aKoH je, Yy 3aBHCHOCTH O]l BPCT€ MOjJEIUHHMX HCTPAKHUX PaIFbU, TPEIABHINO
BUXOBO Pa3IMYUTO Tpajame. Tako je 3a moceOHEe HCTpaKHE pajibe: HAA30p M TEXHUYKO
CHUMAam€ TEJIEKOMYHHUKAIMja, MPUCTYH KOMIJYTEPCKUM CHUCTEMHMa W KOMIIjJyTEPCKO
CpaBmeHe MojaTtaka; Haa30p M TEXHUYKO CHMMAamE TEIEKOMYHUKaIMja; TajHO mpaheme u
TEXHUYKO CHUMAamE JIUIA, TPAHCIIOPTHUX CPEACTaBa M MpeaMeTa KOju Cy Y BE3U ca HhUMa;
HaJ3MPaHU TIPEBO3 M UCIIOPYKA MPEIMETa — MPOIMKMCAHO J1a MOTY TpajaTy HajIay’Ke 10 Mjecel]
JaHa, a W3 MOCEOHO BaXXHUX pasliora MOTy c€ Ha OO0pa3loKeHU NPHjeIIor TYXKHOIA
npoaykutu. Takohe, 3aKOHOM je TMPOMHCAHO Ja MOCEOHE HUCTpaKHE paAme: HaA30p U
TEXHUYKO CHHMamke TEICKOMYHUKAIMja; TMPHUCTYNl KOMIjYTEPCKUM CHCTEMHMa H
KOMITjYTEPCKO CpaBHCHE MOJATaKa; HAA30p M TEXHUYKO CHUMAKE TEICKOMYHHKAIHja —
MOTY TpajaTh YKYIIHO HajayKe IIECT Mjecely, a Ja palme: TajHO Npaheme W TeXHUUKO
CHMMaIbE€ JINIA, TPAHCIIOPTHHUX CPEACTaBa U MpeaIMeTa KOjU Cy Y Be3U ca BbHUMa, U HaJ3UpaHu
MPEBO3 M UCIOpPYKa MpeaMeTa — MOTY TpajaTh YKYITHO Hajayxe Tpu Mmjecerna. CrpoBoherme
MmoceOHe WCTpaKHE paame KOpUIINEHe MNPUKPUBEHUX HCTPAXKWIAA MU KOpUIIThEeHE
nHpopMaTopa — HIje BPEMEHCKH OTpaHUYEHO.

Kanma je y nutamy moceOHA UCTpaxkHa pajiikba — CHUMYJIOBAaHW M KOHTPOJIMCAHU
OTKYN TIpeAMETa W CUMYJIOBAaHO [aBambe IOTKYITHWHE, OHA j€ 3aKOHOM IIpPOIMCaHa Kao
JEIHOKpaTHU akT. Moxke ce oapeauTu Heonpeher Opoj myTa, ajiu 3aXTjeB 3a CBaKy HapeIHy

panmy IPOTHB MCTOT JIMIAa MOpa CaJpyKaBaTH Pas3yiore KOjU ONpaB/aBajy kbEeHy yrnoTpeoy.

2! Byau: Cumosuh, M., Kpusuuno npoyecro npaso, 2009. ron., 454-455.
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2. Ilojenune mocedOHe UCTPAKHE PadHbe

2.1. Hax30op ¥ TEXHUYKO CHUMAaH€ TeJIeKOMYHUKALNja

OBa noceOHa UCTpakHA paj/ilba CaCTOjU Ce y €IEKTPOHCKOM HA/I30pY U TEXHUYKOM
CHUMamy TeICPOHCKUX, AU U APYTUX O0JIHMKA eJIEKTPOHCKE KoMyHuKanwuje. [Ipema 3akoHy o
KPUBUYHOM ToCTymKy PemyOmnuke Cpricke (MACHTUYHO U y APYTHM KPUBUYHUM MPOLIECHHM
3akoHuUMa y bocHu u XepreroBuHu, ajau M y 3aKOHOJABCTBHMA CYCjeIHUX JIp)KaBa), BPCTa
KOMYHHKAIlje KOoja ce MOXKe CHUMAaTH HUje moceOHOo onpeleHa uim orpaHuyeHa, ITO CBOje
OlpaBlake MMa W y JWHAMHUYHOM pa3BOjy KOMYHHUKAIMjCKUX TexHosoruja. [Ipema Tome,
TEJIEKOMYHUKAIlMOHN HAa30p M CHUMame OJHOCH CE€ Ha CBa TEXHUYKA CPEICTBA
KoMyHHKaiuje (pukcHa — craiMoHnpana, MOOHMITHA, TUTUTATHA U JIp.), KOja Ce BPIIN ITyTeM
npenyseha Koja mpyxkajy TeIeKOMYHUKALMOHE yciyre. Y Tpakcu ce Hajuemhe pamgu o
MpecpeTamy M CHUMamy TeIePOHCKUX KOMYHHUKaIMja (IMMyTeM MOOWIHUX WU (PUKCHUX
tenedoHcKkUX ypehaja). Y morjeay Tora Koja KOMyHHKalMja MOe OMTH oOyxBaheHa
TEJICKOMYHUKAIIMOHUM HAJ30pOM, 3aKOH Mpenu3HO AePUHHINES N1a je MPUMjeHa OBE Palmbe
Moryha y olHOCY Ha CBY KOMYHMKAILIM]y OCYME-HUYEHOT, OCUM KOMYHHKAlHje Ca HErOBHM
OpannonieM. Takohe, HaA30p W CHUMamEe TEJIEKOMyHHUKamHja Moryhe je NMPUMHJCHHTH H
rpeMa JIMIY KOj€ YUYHHHUOIY WU O] YYUHHUOIA TIPEHOCH MH(OpMaIije BE3aHe 3a U3BPIICHE
KPUBUYHOT JIjeJa WIN y CIIy4ajy KaJa YUYMHUIAL KOPUCTH CPEICTBO KOMYHHKAIIH]€ TOT JIUIIA.

3Haya] mpUMjeHEe OBe NOceOHE HCTpaxkHe paame je HemjepspuB. Omoryhaa
npudaBJbakhe UBPCTUX TOY3/IaHUX JI0OKa3a O M3BPIICHY KpUBUYHOT ajena. Umajyhu y Buay na
Ce€ OJIBMja Y PEaJITHOM BpPEMEHY, pHj€Ur KOje M3roBapa OCYMIbUUYEHHU TPHje CBEra yka3yjy Ha
IErOBe HaMmjepe, a ca Jpyre CTpaHe INpyxKajy HECclopaH J0Ka3 Ja je YIpaBo OH Taj
M3BpIINJIAL KOHKPETHOT KPUBUYHOT Jjjefla WK HEroBYy MOBE3aHOCT Ca KPUBHUYHHUM JIjEJIOM.
HNako je mo cB0joj mpupoau penpecuBHa (3aaUpe y OCHOBHA JbYJCKA MpaBa M ClI000Ie —
MpaBO Ha TMPHUBATaH J>KUBOT M KOMYHHKAaIlM]y), OBa IMOCEOHA HCTpaKHA pajma HMa H
MIPEBEHTUBHH KapakTep, jep OpraHy KOju CIIPOBOJAU OBY paamy oMoryhaBa yBun y Oyayhe
IUTAHOBE M HaMmjepe M3BpLIMJIAIlA KPUBHUUHUX JIjela, a THME M MOTyNHOCT MpeKHuIama WIn
OMeTama BUXOBE KPUMUHAITHE aKTUBHOCTH.

CnpoBoheme 0oBe MOCEOHE HMCTpaXHE PANE CacTOju C€ y TajHOM HaIA3HUpamby,
,,TIPUCITYIIKMBaky U CHUMamy KOMYHHKaIMja Koje ce Bojae u3Mmely aBa miaM Bulle JMIa

IyTeM CpeJCcTaBa KOMYHHKalMje Ha JajbuHy. OBako 3a0uipekeHa KOMYHHUKaIUja u3Mely
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JUIla HaJl KojuMa je paama IpHUMjelhHBaHa MOXKE cama 3a ce0e CIYyXKHTH Kao J0Ka3 o
M3BPIICHY KPUBUYHOT Jjelia, a MOXke M jJa Oyae moMohHO CpelcTBO OMIIO pajl OTKpHUBamka
KPUBUYHOT Jjesia OMIIo pajayl MPUKYIJbamka JI0Ka3a O lEeroBOM M3BpLIeHY. ToM MjepoM 00y-
xBaheH je Ha30p U TEXHUYKO CHUMAame CBUX CPE/ICTaBa 3a TEXHUYKO KOMYHUIIMpamhe Ha Ja-
JbUHY, HOp. Tenedakca, €IeKTPOHCKE TOIITEe M CIWYHUX KOMYHHUKAIMjCKuX ypehaja. Y
TEXHUYKOM TIOTJIeTy Ta] HaA30p CE OAHOCH Ha CBa TEXHUYKA CPEJCTBA Y OMIIO KOjeM OOJUKY
(crammOHUpaHOM,  MOOWMJIHOM,  aHAJOTHOM, JWTHTAJIHOM, TOHCKOM,  CIMKOBHOM,
MHTETPUCAHOM U Jp.) KOja KOPUCHHMILIM YNOTpeOJbaBajy — OMIJIO MPEKO MOIUTAHCKHUX (HIIP.
MIPUBATHU TEIEPOHCKH MPUKIHYUIIH, jJABHE TOBOPHUIIE H CJ1.), OUIIO TTPEKO IPYTUX OpraHM3a-
1yja (HIp. TEICKOMYHHKAIM]E Y TPOMETY U C1.). TenedoHCKH pa3roBOPH MOTY CE€ HaJA3UpaTH
MOCTaBJbakbeM OAroBapajyhux ejnekTpoHCKHX ypehaja Ha camom amapaty, Tele()OHCKHM
Ka0JIOBHMa, Kao M y TeaedOoHCKUM LeHTpanaMa. [IpucnymkuBame je Moryhe ob6aButu u 6e3
HETIOCPETHOT MTOBE3MBamka Ha Ka0jaoBe moMohy MUHH]jaTypHUX KajleMa KOjU C€ TIOCTaBJbajy y
BUXO0BOj OJM3WHHU, JETEKTyjyhu MpoMjeHe MarHeTHE €HEPruje Koje OJroBapajy OKpPEHYTOM
Opojy ca Haa3upaHOT TenedOHCKOT anapara, a mToMohy HBHUX ce MOXKe OAPEIAUTH U YAaJbeHOCT
no3uBa. 3atuM, ypehaju ,.yxBatu u ciujeau” omoryhaajy mpouec Haazopa TenedoHa Koju
nmpuMa TMo3uB — J1a Ou ce oapeauo Opoj ca Kora ce 30B€, Ka0 M HEroBa YJIaJbeHOCT.
AKycTHYHA OTCcepBalfja CIYXHU 3a Haa3upame MoOwmiHe TenedoHuje, 0e3 IUPEKTHOT
NPUKJbYYEHa HAa MpPEXy MOOMIHOTr oreparepa. AyIuo-Haa30p HEMOCpeaHe YCMEHe
KOMYHHKAIlMje OCTBAapJbHB je Ha pasnuuure HaunHe. [loceOHM ycmjepaBajyhu MUKpohoHH
MOTY PETUCTPOBATH 3BYKe Ha NMajbuHy. Koa oBe mcTpakHe paame jaBiba ce mpobiem 6oje —
OTHCKa TJaca, jep je 00ja riraca ocodeHa (Kao U OTHCAK ManuIapHUX J'II/IHI/Ija).248

Beoma je OWTHO HarjmacuTH Ja ce€ OBOM IOCEOHOM MCTPaKHOM pPaIHbOM
OrpaHUYaBa MPaBO YOBjeKa HAa HETOBPEIUBOCT MPUBATHE KOMYHHKaIK]j€, OHOCHO MPaBO Ha
MPUBATHOCT W TOIITOBAKE NMPUBATHOT XKMBOTA. Y TOM CMHCIY OTpaHHYaBa CE MpaBO Ha
MPUBATHOCT HE caMO OcyMmuuYeHOr juia Beh u mpuBatHOcT Tpehmx mmma koja ca
OCYMIUYEHHUM OCTBapyjy KoMyHUKaiyjy. IIlpumjeHOM OBe paame orpaHuyaBajy ce yCTaBHA
IpaBa Ha MOIITOBAaKE MPUBATHOT M nopoauuHor xwuBoTa (wiaH 1I/3¢ YceraBa buX, te npasa
Ha c1000/1y ¥ TajHOCT JIONUCHUBamka U CBUX JAPyrux obnuka ommremna (wian 8§ EKJBII). U3 ca-
MOT Ha3WBa OBOT MpaBa jaCHO j€ J1a & OHO OJTHOCH Ha KOMYHHKAIIH]y TUCamkeM (ITPEMUCKY), C

THM IITO, ITIpEMa CTAaHOBUIUTY EBPOIICKOr Cyna 3a JbyJcKa IpaBa, NOJ U3pa3uma ,,IIpUBaTHU

% Bumu: Banosuh, B. u Kecuh, T., Haozop xomynukayuja — KomMnapamusHu npukas pjeuierba y
eneneckom u Oomakhiem npasy, ,Jlonoxaj u yiora MOJMHIHjEe Y MPETKPUBHIHOM M TMPETXOJHOM KPUBHUIHOM
mocTynky*, 300pHUK pagoBa, beorpan, 2004. rogune.
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KUBOT* U ,,JIpenucka‘ Tpeba ma ce moapazyMujeBajy v TelaeOHCKH pa3rOBOPH, HAKO HUCY
W3PUYUTO HABEACHU y WIAHYy & EKJBIL.%* CnujenoM OBOT CTAaHOBHINTA, TO OW, CBaKako,
YKJbYYMBAJIO M JPyre BUJOBE TEICKOMYHMKALMOHOT omimrema Mmely sbyauma (pake, enek-
TpOHCKa momTa U Ap.). CBH TH HaYMHM KOMYHHKAIMje MMajy KapaKTep YOBjEKOBHX HHTH-
MHHX pa3MHIILJbaka, KOja OH YKEJI J1a CAOIIITH caMO OJIpeheHOM JUILy, TaKO Ja MHUjeIIamke Y
TO ca CTpaHe, Y CYIITHHH, 3HAUu OIpaHUYaBamkE HEroBe cI000/1e, YIaKemhe Y BEeroB npuBa-
THU JKMBOT M HENOLITOBamke MEroBUx JMYHUX ocjehama. [Ipecperame TenedoHCKUX
pasroBopa IMpelCTaB/ba MHjCIIABE JaBHUX BIACTH Yy MPAaBO HA IOIITOBAEKE IPUBATHOT
xuBoTa. OBO Mujemame npeacraBbahe kpmewme uiaHa 8 craB 2 EKJbII ykonuko Huje y
CKJIaly ca 3aKOHOM, YKOJIMKO HE CIUjeIH jeJaH WIW BHILIE JETUTUMHUX IHJbEBA y CMHCIY
gnana 8 ctaB 2 EKJBII u, nomgatHo, ako HUje HEOMTXOJHO Y IEMOKPATCKOM ;[pymTBy.ZSO
EBporicku cyq 3a JbyIAcKa MpaBa je Ha CTAHOBUINTY Ja MHUjEIIame y MpUBaTaH
KUBOT M KOMYHHUKAIIMje MOpa OMTH Yy CKJIaay ca HallMOHAJTHUM 3aKoHOM. Mjepe Mopajy

MMaTH OCHOB y gomaheM 3akoHy. >

Jomahu 3akoH Mopa OWTH y CKJIaay C BIaJaBUHOM
npaBa M JOCTYyNaH JHIy Koje je y muTamy. Jluie koje je moroheHo MjepomM Mopa OUTH y
CTamy Jia TIPEIBHIN KOHCEKBEHIIE KOje 3aKOH MOXKE MMATH 3a era.”>” IIpeMa CTaHOBHINTY
EBporickor cyma 3a Jpyncka MpaBa, IojaM npedgudnbusocm Yy KOHTEKCTY TMpecpeTara
(mpuCTyIIKUBamka) KOMYHUKAIMja HE MOXKE C€ TOWCTOBJETHUTH C OBUM IIOJMOM Ha JPYTUM
nosbrma. > TTuTame NPEIBHIBUBOCTH Y KOHTEKCTY TAjHHX Mjepa Ham30pa, Kao WITO je
npecperame KOMYHHMKalMja, HE MOXe 3HAYUTH Ja JIMIE KOje je y MHuTamy Tpeba Outu y
CTaky Ja TMpEeABUIM Kaja j€ BJepOBATHO Ja jaBHE BJIACTH NPHUCIYIIKY]Y HEroBY
KOMYHUKAIIH]y, Ma J1a, y CKJIaay ¢ TUM, MOXKE MPUIIATOJIUTH CBOje noHarasme. > Mehytum,

PU3HK Off apOWTPApHOCTH MOCEOHO je €BUACHTAaH Kajga ce OBjamhema HW3BPIINHE BIACTH

249 Bumu: EBporcku cyx 3a jpyicka npasa, Inter alia, Knac u opyeu npomus Eoemauke, npecyna ox
6. cenrremOpa 1978. rogune p. 21, craB 41, Marone npomus Yjeourwenoe Kpamescmsa, mpecyna of 2. aBrycta
1984. rox., cepuja A, Ho. 82, pp. 30 u 31, ctaB 64 u Jlambepm npomue Dpanyycke, npecyna on 24. aprycra
1998. rox., U3Bjemraju o npecynama u ogmykama 1998—B, pp. 2238 n 2239, ctas 21.

*® Bymu: EBporcku cyy 3a Jbyicka npasa, Kon npomus Illeajyapcke, npecyna o 25. mapra 1998.
roauHa, M3Bjemtaju 199811, p. 539. cras 50.

! JTloceGHe MCTpaxkHe paime y CMHCIy wiaHa 226 3aKkoHa O KPHBHYHOM IOCTYIIKY MOTY Ce
NPUMHjEHUTH TMPOTUB OCYMEILMYEHOI 33 KOra IOCTOjeé OCHOBH CYMHIbE Jia je caM WIM ca JAPYTUM JIMIUMa
y4ECTBOBAO WJIM YYECTBYje Y M3BpLICHY KPUBHYHOTI Jjesa U3 wiaHa 227 ucror 3akoHa® (mpecyna OxpyskHOT
cynay Ea}LOJ JIym 6poj 11 0 K 007386 11 K 2 od 26.8.2013. roaune).

? Bumu: EBporcku cyx 3a Jbyacka npasa, Keneou npomus Yjeoumenoz Kpamescmesa, npecyna ox
18. maja 2010. rox., craB 151.
%3 Bumu: EBporncku cyx 3a jbyzncka npasa, Manone, cras 67, Jleanoep npomus Illsedcke, npecyna
ox 26. mapra 1987. rox., craB 51 u Association for European Integration npomues BEyzapcke, cras 79.
> Bumu: EBporicku ¢y 3a jbyicka npasa, Jleanoep npomus Illeedcke, npecyna ox 26. mapra 1987.
roxu., cras S1.
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W3BPIIABA]Y Y TajHOCTI/I.255 300r TOra je O] CYMITHHCKE BOXXHOCTH MMAaTH jacHa, JeTajbHa
npaBujia O Tpecperamy TeledOoHCKe KOHBep3aldje, MOCEOHO Kaja JOCTYIHE TEXHOJIOTH]E
nocrajy cBe Hanpeuuje.””° Jlomahn 3aK0H MOpa GHTH JI0BOJGHO jacaH, Tako ja rpaljaHmma
1a oaroBapajyhu HaroBjeIlTaj y Morjeay OKOJIHOCTH W yCJIOBa IOJ KOjUM Cy jaBHE BIACTH
oByamheHe aa npeay3My TajHe Mjepe.257 C 003upoM Ha MIUPOKE M3Yy3ETKE O] 3a0paHe “Mu-
jelama jaBHUX BJIACTH' y OBO MpaBo, koje npeasuha unan 8 EKJBII, u oBaje je HeonmxomHo
MPELU3HO peryaucame THX cllydajeBa y JomaheM 3aKOHOIaBCTBY.

CropoBoheme OBe moceOHE HCTpaxHE paame Moryhe je camo y3 NpuUMjeHY
CaBpEMEHUX TeXHUYKHUX cpejacTaBa. Pagu ce o moceOHUM ypehajuma koju omoryhasajy na ce
CITyIIIajy pa3roBOPH JIHIA KOja ce Ha3UpY (WK Ha APYTH HAYMH pa3Mjemyjy uHbopmalmje —
Hop. myreM CMC nopyka), kao u ypehajuma koju omoryhaBajy cHuMame TaKBHX pa3roBopa,
OJTHOCHO PETUCTPOBAE KOMYHHUKAIMje M HUXOBY KAaCHU]Yy PENpONyKIHjy. 3a Hau30p U
TEXHUYKO CHHUMam€ TEIEKOMYHHUKAIIMja KOPUCTE Ce eJIeKTPOHCKA TeXHUYKa cpencTBa. OHa ce
MOT'Y KOPHUCTUTH 3a TaJHU HAA30p Tele(OHCKUX pa3roBopa (MpUCTYyIIKHUBamke) 0e3 003upa Ha
TO Jla M ce paaud O MOOWIHOj WU (pUKCHO] TeneOHMjU, ajdl W 3a TAjHU HAI30p IPYTUX
o0JMKa KOMYyHHKalldja, Kao IITO je KOMYHHKallMja Koja ce OCTBapyje IyTeM padyHapa
(mpeHoC T7aca MyTeM padyHapa, MPEHOC IMOpyKa IIyTeM padyHapa W JpYrux oO0JMKa
KOMYHHUKaIMje, YKJbYdyjyhu moceOHy KOMyHHUKAIMjy TMyTeM WHTEpHETa, Kao creruduyaH
00JIMK KOMYHUWKaIluje KopumhemeM padyHapa). Takole, eNeKTpOHCKA TEXHHUYKA CpPEICTBA
KOPHUCTE C€ U 3a CHHMAambe, JOKYMEHTOBAakEe OCTBapeHe KOMyHHUKanuje (TenedoHcke, myreM
padyHapa, WTA.), IITO UMa HYXKaH, OJHOCHO INpeCcyAaH JOKa3HW 3Hadaj. Pan emexTpoHCKmx
CpencTaBa 3a HaJ30p, MPUCIYIIKUBAkbEe U TEXHUYKO CHHMame (JIOKYMEHTOBAIE) PasroBopa
3alpaBo ce 3aCHUBA Ha MPUHIMIIMMA KOja ce MOIITY]y MPUIUKOM yHoTpeOe CBUX TEXHUUYKUX
ypebaja 3a mpeHoc HHpOpMaIKja )KHIHUM WM OSKHUYHUM ITyTeM, TOCeOHO MpHIaroeHnm 3a
TajHy ymnorpeOy. HapaBHO, pamm ce O €IEKTpOHCKMM M ayTOMAaTH30BaHUM TEXHHYKUM
cpencTBuMa, ToceOHUM COPTBEPCKHMM MPOTpaMUMa, KOja HaJ3UpaHe OOJIMKE KOMYHHUKAIIH]E
ayTOMAaTCKH PETHCTPYjy M MoxXpamyjy (4yBajy) y onapeheHnoj memopuju, Te 1ajy Moryhnocr
KaCHHjer TPaHCKpUOOBama, OTHOCHO KOpHIIhema Y T0Ka3HE CBpPXE.

VY [pakTHYHOM CMHCIYy HAA30p W TEXHWYKO CHHMAame TEJICKOMYHHKalja

MpeACTaB/ba KPUMUHAIMCTUYKH aCTICKT IIPUMjEHE OBE MoceOHe UCTpakHe paame. Mmajyhu y

25 Bupu: Manone, cra 67 u Xyeuz npomue Ppanyycke, npecyna o 24. anpuna 1990. rox., cras 29.

258 By Kon, cras 72 u Valenzuela Contreras npomus IInanuje, npecyna ox 30. jyma 1998. rog.,
Uzsjemraju 1998—V, pp. 1924-25, cras 46.

27 Bumu: Manowne, Kon, craB 64 u Xysue, ctas 29.
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BHJIy JIa C€ 3aKOHOJIaBall HUje MoceOHO 0aBmo oapehrBameM HaAYMHA U TAaKTHUKE BPIICHA OBE
paame, Beh je mpomnucao popmanHe ycloBe 3a BeHY MPUMjEHY, BEOMa j& 3Ha4ajHO TPABUITHO
MOCTYIATH, OJHOCHO IJIAHWPATH, @ MOTOM M PEaIM30BaTH HAA30pP M TEXHUYKO CHUMAHE
TEJIEKOMYHUKaIlja Ha HAYuH J1a MPUKYIJbEHU J0Ka3u Oyay ymoTpeOJbHBH, OJHOCHO Ja
UMajy NO0Ka3Hy CHary y KPUBHYHOM TIOCTYNKy. [lmaHuWpame W peanu3anuja Haa3opa U
TEXHUYKOT CHUMama TEICKOMYHHKaIlMja Mopa ce 00aBUTH Ha HAYMH JIa CE MaXHba YCMjepHu
caMo Ha OHe JIMjeJI0BE pa3roBopa KOjU Cy OJf MHTepeca 3a ucrpary. IlpBa y HU3y aKTUBHOCTH
Koje 0o0yxBaTajy HaJ30p U TEXHUYKO CHHMAHkE TEJICKOMYHHUKAIHja JECTE YCIOCTaBIhAHhE
KOHTaKTa ca OJAroBapajyhoM TeIeKOMYHHMKAIIMjCKOM WHCTHTYIIMJOM KOja BPIIH YCIIYTe
TenekoMyHukanuja. [Ipu TomMe Tpeba HaBeCTH 3aKOHCKY 00aBe3y TEIEKOMYHHUKAITH]CKHX
ycTaHoBa Ja omoryhe areHigjama 3a crupoBoleme 3aKOHa J1a, Ha OCHOBY CYZACKe Hapenoe,
BpILIE TpEeCcpeTame M CHUMame TeNePOHCKUX pa3roBopa jumna oOyxBaheHHX CyACcKOM
Hapen6oM>°. HakoH Tora MpHCTYIa ce HAA30PY H TEXHIHYKOM CHHMAFby TeICKOMYHHKAIIH]a,
KOj€ Y CYIITHHHU 00yXBaTa IMpecpeTame 1 CIyIIamkhe Pa3roBOpa OCYMIBbHUCHHX JINIA, CHUMAbE
TUX Pa3roBOpa M BUXOBY KACHHU]JY PENpOAYKLH]y. BUTHO je HaBecTH Aa HaI30p U TEXHUYKO
CHMMame TeJIEKOMYHHUKaluja Tpeba Ja peanu3yjy MoceOHO OO0y4eHH M OCIOCOOJbEHU
MIPUTIIHUAIY areHIja 3a cupoBoleme 3akoHa. HapounTo cy Hy)KHE TICHXOJIONIKE MPHIIPEME
nuia Koja he BpImmTH HaI30p M TEXHHYKO CHUMAamE TeICKOMYHHKAIIW]a, Jep OHAa MOpajy OuTH
ocroco0JbeHa 3a MaXJPUBO CIyHIake CBHX pa3roBopa OCYMIbHUYEHHX JIUIA, T€
UACHTU(UKOBAKHE OHUX JIMjEJIOBa PA3roBOpa KOjHU MOTY MMAaTH MPOLECHH, OJHOCHO JOKAa3HH
3Ha4aj. [loma3sm ce o0 TMpeTmocTaBke Ja OCYMIbHUYCHA JIMIa KOPUCTE CpPEICTBa
TEeJIEKOMYHHUKAIMja Yy CBAaKOJHEBHOM JKMBOTY, ma wu3Mel)y ocramor u 3a oxapehene
KpUMHHAJIHE CBpXe. YIpaBo Kopuiiheme TeJIeKOMyHHKalKja y oapeleHe KpuMUHallHE CBpXe
jecte mpeaMer ToceOHEe HUCTpakHE paame Haa3opa M TEXHHYKOT  CHUMAamba
TeneKOMyHI/IKaqua.259 3HauM, TPUNATHUIM arcHIfja 3a CIpOoBOhemEe 3aKkoHa MOpajy
npecpeTaTy U CHUMaTH CBE pa3roBOpe M JIpyre oOJMKe KOMYHUKAIMja OCYME-HUCHHX JINIIA,
na Ou WACHTU(HUKOBAIM OHE JAMjEeJIOBE pa3roBopa KOjU C€ OJHOCE Ha KPUMHHAIHE
aKTUBHOCTH. 300r Tora JMIIa Koja BpIIE HAI30p M TEXHUYKO CHUMAamkE TEJICKOMYHHKAIH]ja
MOpajy OMTH OCroco0JbeHA /1a MAKJHPUBUM CIYIIAKHEM Pa3roBopa WIACHTU(MUKY]Y YIpaBO Te

KpUTHYHE AHjeNoBe, Te Ja ce (OKycupajy Ha HBUXOBY aHaIW3y M Tymauewe. [lopen Tora,

258 [Tpema akryenHom mnany EBporncke komucuje, TenedoHcke 1 HHTEpHET KoMmnaHuje he MopaTtu na
4yBajy CHHUMKE Tele()OHCKMX pa3roBOpa M KONHWje MWIIMOHA MMEjJ NOpyKa y CBOJUM apxuBama 0 TpH TOll., Y
TOKY KOjI/IX ou ce noJgany MOTJIM aHaJIM3upaTtu y Hujby npaheﬂ,a TEPOPUCTA U OTKpHBAkha BbUXOBUX MPEKA U
HaMmjepa. Bunn nerassaumje: Voice Of America, http://www.voanews.com/bosnian/archive/2005-07/2005-07-13-
voad.cfm.

9 Iukman, M., op. Cit., 464.
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notpeOHa je W oaroBapajyha TexHu4ka oOyka, OJHOCHO oOyKka TpHIMaJHUKA arcHIuja 3a
CTpoBOheme 3aKOHA, Y PYKOBamby TEXHWYKHUM CpPEACTBAMA KOja Ce KOPHUCTE 3a Haa30p U
TEXHUYKO CHUMAame TeJeKOMyHHKanuja. V3 HaBeeHNX pasiora, Hy)KHa je CHelnjaIucTuiKa
oOyka nuua koja he HemocpeIHO BPIIUTH HAI30p M TEXHUYKO CHUMAHE TEIEKOMYHUKAIH]ja.
Cnenujanuctruaka oOyka OW, CXOJHO HaBEIECHOM, Tpebamo aa oOyXBaTH TICHUXOJIONIKY H
TeXHUYKY 00yKy, a moTpeOHO je 00e30ujenuT U oapeheH Opoj mpumagHUKa areHIHja 3a
cripoBoljerse 3aK0Ha, KOji ie BPIUIHTH HaBeACHE pabe. 2>

Kana roBopumo o BpcTama Haj3opa M TEXHHUYKOI CHHMama TEJICKOMYHHKallWja
rpy00 WX MOXXEMO TOJMJCIUTH Y JIBHjE BEJIHMKE TpyMe: HAA30p U TEXHUYKO CHHUMAHE
MoOmwIHe u (¢UKCHe TenepoHnje W HAA30p M TEXHUYKO CHHUMAame JPYTUX OO0JIMKa
eJIEKTPOHCKUX KOMYHMKanuja. TenedoHCKH pa3roBOpH KOjU C€ OCTBapyjy IMyTeM MOOWIHE
Wil (GUKCHE TelaeQoHHUje MOTY Ce HaJI3MpaTd MOCTABJbAEM OJIrOBapajyhux eIeKTPOHCKUX
(mpucnymanx) ypehaja na: (1) renedponckom anapary (pukcHH v MOOWUITHU TenedOHCKH
amapar), (2) tenedonckum nuHHjama (Wiretapping), (3) y TenedonckuM nentpaitama u (4)
NpUCTyIIKUBamke je Moryhe o0aBuTH M 0€3 HEMOCPEAHOT MOBE3MBama Ha Kabj, momohy
MUHHjaTYpPHUX MHIyKIHMOHMX KaleMa KOjH Ce MOCTaBIbajy y HHX0B0j Ommsumuu’ . Hamsop u
TEXHUYKO CHHUMame MOOWIHE W (pukcHe TenedoHHUje YCIOBJHEHO j€ pa3BOjeM MOIEPHOT
Tene(OHCKOT CHUCTEMa, KOJH je €BOJIyupao OJf HeroBor uzyma 1876, mpeko aHajorHe
teneponnje u OakapHe OKHIE, Yy MAWTHTAIHY TenedOoHH)y M OnTHuka BiakHa. Of
cellaMJIeCeTHX ToJIMHAa MPOILIOr BHjEKa, EJIEKTPOHCKAa TEXHOJOTHja, JWTHTAlIHAa o0paza,
padyHapcKa apXHTEKTypa M ONTHYKA TPAHCMHUCHja HAIIPETHO CY CE pa3Buie Y KOMEPIIHjaTHU
ypehaj, mmpoke HamMjeHe W TPUMjEHE, YHje Cy HHCKE IMjeHEe M BeJMKa JOCTYITHOCT
MOCTaBWJIE TEMeJb Y HOBOj epu KOMyHHKanuje. CBakd HOBH TEXHOJIOIIKH Pa3BOj y CBUJETY
KOMYHHKAIIje MpeCcTaB/ba J10laTHE NOTpede areHiyja 3a CpoBoherme 3aKoHa Koje Y LUJby
CYNpPOTCTaBJbahba OPraHM30BAHOM KPUMHUHAIUTETY BPIIE HAA30P M TEXHUYKO CHUMAHE THUX
KoMmyHuKaruja. [TocebHO cy cuMnTOMaTuyHe HOBE TEIEKOMYHHUKAIH]CKE yCIyre, Kao IITO Cy
CMC (sms) u MMC (mms) ycayre, npocibehuBarme nosusa (call forwarding), 6p3o Gupame
(speed calling), mo3uB Ha uekamwy (call waiting), utn., koje mpeacTaBibajy moceOHe U3a30Be
areHIfjamMa 3a CIpoBOheme 3aKOHA MPHUIMKOM HA/I30pa U TEXHHUYKOT CHHUMamba OBUX HOBUX
ycnyra. [Topen HaBeneHnx yciyra, caBpeMeHa TeXHOJIOTHja MoOmiiHe TenedoHuje omoryhasa

Kopuiheme HHCTAHT MOpyKa — MPEHOC MopyKa (CIame UMejiIa) myTeM MOOMIHUX TeedoHa.

260 [p
Ibid.
21 YlIkymuh, M., Ayouo-nadszop menegpoHckux u Opyux paszeo8opa y KPUSUUHOM HOCHVHKY,
Besbennoct, 1/97, 24.
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[Tocroje pa3He BpCcTe MOpyKa — TEKCTyallHE, TJIACOBHE, TIOPYKE C pauyHapa, UTI. KOje Ce MOTy
MPEHOCUTH TIyTeM MoOWIHHX Tenedona. [IpuMjeHa oBe TEXHOJOTH]E jOII YBH]EK je
orpaHuyeHa 300T HEeJ0CTaTKa KOMIATHOUIHOCTH, T€ C€ MOpa UMaTH oAroBapajyhu tenedoH
YyMja IeHTpaja MojAp)KaBa OBakBy TexHojorujy. IlojenuHe ox oBux yciyra omoryhaBajy
OCYMBHUYCHUM JIUIIMMa Ja ,3aBapajy Tpar®, IITO areHiumjama 3a CIpoBoheme 3akoHa
npenacraBiba onrtepeheme y TOTNEAy Ham3opa W TEXHUYKOT CHHMama cajpxkaja
KOMYHHUKaIFja OCyMBHYEHHMX Juua. Takole, pa3Boj MOKPETHUX TEIEKOMYHUKAIU]jCKUX
texnosoruja (Wireless Technologies) npeacrasiba gomatHe mpoOiieMe MPHUCITYIIKUBABY, C
o03UpoM Ha TO Ja OBAaj HAYMH KOMYHHKAIHMje HHjE TIOCTOjao JICICHHW]Yy TIpHje.
@OneKCUOMITHOCT U PUJIAr0IJIBOCT OBOT HAUWHA KOMYHHUKAIIMja TPeICTaBba alTePHATUBHU
HAauYMH KOMYHUIMpama u3Mel)y kpumuHanama. TpeHyTHO MOCTOje JABa HayMHa MOKPETHUX
TEJIEKOMYHUKAIIMjCKUX TEXHOJIOTHja, KOja Cy JOCTYIHAa Y KOMEpIMjajHe CBpXE: CTaHUYHE
tenekomynukarje (Cellular communications), kao cekrop y TelrekoMyHHKaldjaMa KOju ce
HajOprke pa3BHja, U JUYHU TerekomyHuKarujcku cepsuc (Personal Communication Services
— PCS), koju je Bpio ciavyaH NPeTXOAHOM TEICKOMYHHMKAIMJCKOM CEpBHCY, alld ca OMTHO
pa3NUYUTAM Ollepanyjama, Kojé MOry TNpeACTaBJbaTH JOJaTHE MpodiieMe NPUINKOM
NpUCITYIIKHBamka. [lopen HaBeIEeHHX TENEKOMYHHUKAIM]CKHX CHCTEMa, y KOHIENTYaTHOj
da3u pa3Boja je M pa3BOj CATEIMTCKHUX MOKPETHHX TeilekomyHuKamuja (Satellite — Based
Technology), kao AyropoyHux TEIEKOMYHHKALMjCKUX CHCTEMa KOjU TOKPHBAjy LIMPOKA
reorpadpcka moxapyyja. OBH CaTENIUTCKH TEICKOMYHHKAIUMjCKU cHCTeMu he moBehatu
KOMILUIEKCHOCT €JIEKTPOHCKOT HaaA30pa, ¢ 003UpOM Ha TO Ja he TelIeKOMYHMKAIMje MOCTaTH
TPaHCHAIMOHAIHOT U TI00aNHOT Kapakrepa.?®?

[Topen ¢ukcHe u mobunHe TenedoHuje, Apyre AUTHTATHE Mpexe ce 0a3upajy Ha
TpaHCMUCHjH MH(POpPMaLMjCKUX TakeTa (0a3e WM cTaHUIlE), NMPH 4YeMy ce HHpopMmalmje
pacTaBibajy Ha cermMeHTe (Tyiac, TIOpyKa, CIHMKa, WIA TOJald) W IIajby Ipema
WHIMBHIYATHOM aapecapy KOju Cy crmojeHu yHyTap MehycoOHo moBezanmx Mmpexka. OBa
TpaHCMHUCHja HMH(OPMAIMjCKUX IaKeTa je HauuH KOjU KOpUCTH HHTepHeT. [laketn 3a
oapeheHor mpumaona KOpucTe pa3jinyuTe MyTeBe MpeMa OIPEIHUILITY, 3aBUCHO O IPOMETHO]
MPEHATPIIAHOCTH HAa MPEXKHU U JPYTMM MPEKHUM yuHHOIMMa. [Ipuje cBera, mojaMm WHTEpHET
3Ha4YM MpEKa YHyTap MpeKe, UM WHTEepHA KOHEKIMja u3Mel)y Buie pauyHapa. To je Benuka
padyHapcka Mpeka M CHCTEM 3a JeJHOCTaBHY M €()EeKTUBHY KOMYHHKAIHjy Ca TEKCTOM,

CIIMKOM U 3ByKOoM. IHTEpHET je riodaiiHa Mpeka, JOK CTPYKTYPHO MOCTOje Maje Mpexe Koje

262 [ITukman, M., op. Cit., 458.
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ce mel)ycoOHO Be3yjy, 1 THME YHHE OBY CTPYKTYpy. 300T Tora c€ HHTEPHET CBE BUIIC HAa3MBa
I00ATHOM MpeXoM HMH(popMmalrrja (BelrKa WHTEpHAIMOHAIHA — Ii1o0ainHa 0a3a rmojaTaka).
[Topen Tora, jenaH o] HauUMHA 3a MPEHOC TJlaca MPEKO MHTEPHETA je KOopHUIIheme HEKOT O]l
OecriaTHUX HaMjeHCKHMX mnporpama. Hajmosnatuju cy cBakako Skype, Viber, Whats App
IporpamMu Koju OECIIaTHO MOTY Jia C€ KOPHCTE 3a Pa3roBOp C JUIMMa KOJU UMajy padyHap
uu apyru ypehaj koju moaprkaBa OBakBY BPCTY KOMyHHUKaruje (HOp. cMapTdoH), ¢ TUM Ja
JMIa KOja HEMajy OBaj Mporpam Mopajy miatutu oxpeheny mperruiaty. da cy Skype, Viber,
Whats App nanac cBe momyiaapHHjU IPOTrpaMH OBE HaMjeHe, J0Ka3yje U YHHCHHUIIA /1 BEJTHKH
0poj ypehaja numa Beh TBOpHHUYKHM MHCTAMpaHE aruIMKaIije Koje omoryhasajy sakie, Opxe
1 kKoMdopHHUje Kopultheme 0BUX copTBEpa.

E-nomira (e1ekTpoHCKO MHUCMO, UMEjII, Mejil — eHT. e-mail) pa3nuuuti cy Ha3uBH
3a CepBUC MHTEPHETa M MHTpaHeTa Koju oMoryhasa ciame U npUMambe MopyKa WK Mucama.
Hajmmpe je xopumrhen uHTEpHET, KOja oMoryhaBa KOpMCHHIIMMA J1a TIOIIaJby WH(MOpMAIU]y
OWJIO KOjeM JIMITYy KOje MMa MHTEPHET aapecy. 3a MPEHOC eIEKTPOHCKUX MOPYKa KOPUCTH Ce
SMTP npotokos. 3a mpeHoc MOpyKa Ol MejJI cepBepa IO padyyHapa KOPHUCHUKA KOPUCTE Ce
nsuje Bpcte mporokona — IMAP u POP. Ilocnare mopyke 4yBajy ce Yy €JIEKTPOHCKOM
MOIITAaHCKOM CaHIy4eTy NMpUMaolia, KOju ce Haja3u Ha CepBepy eIEKTPOHCKE MOIITE, CBE JJOK
ce mMpuMaJiall He MOBeXe Ha MpPexXy M JIOK He Mpey3Me MOpyke Ha cBOj pauyHap. Hakon
YHUTamka, MOpyKa ce MOXKE MOXPAHUTH Yy OOJHMKY TEKCTYaJHE JAaTOTEKe, UCIUCATH, O0OpUcaTH
WIN TIPOCTIHMjeIUTH Ha Apyre aapece e-nomte. [lopyka ce Moxe mocnaru jenHoM uiu Behem
Opojy mpuMaJarna ojjeHoM, 300T Yera je uMeji BpJIo 3roJaH HauYuH KOMYHHKaIldje. ' 0ToBo
CBU TIPY’Ka0IM HHTEPHET YCIyra y CBOjOj MOHYAN UMajy U UME]JI CEPBUC.

Y morieny mnpakTWUYHMX ucKycraBa y PemyOmumu Cprnckoj u bocHum u
XeplLeroBuHu y NMpHUMjEHH OBE MoceOHEe HCTpaxkHe paiame Tpeba mctahu na je oBa pajma
oMmoryhusia nocTu3ame 3HauajHuX pe3yiTara y OTKpUBaWby U JOKa3UBalky KPUBUUHUX Jjena,
HapoOuMTO y o0OJlacTH HeoBiamheHe MPOW3BOAKE W MPOMETAa OMOjHUX jpora. bpojue
opranu3oBase rpyne y bocau u XepueroBunu koje cy ce 0aBuiie MpoOMETOM OIOJHHUX JIpOra
Ha omahem u Mel)yHapOIHOM HUBOY OTKPUBEHE CY M FbUXOBH WIAHOBH YCIIj€UTHO KPUBHYHO
TOBCHU YIPAaBO 3axBajbyjhn TpHMjEHH OBE TMOCEOHE HCTpPaKHE pa/:[rbe.263 N mnopen

YUHCHUIIE J1a CY, 300T pelaTUuBHO YecTe MPUMjEHE OBE pajlhe, U3BPIIUOIN KPUBUYHUX Jjeria

263 Hageneny uumeHuily motBphyje u OpojHa cyzicka npakca. Bunu uip. npecyne OkpyxHOT cyna y
bamwoj JIynu: 11 0 K 015128 15 Knc-it ox 9.6.2015. rogune; 011-0-K-09-000 006-p od 10.11.2009. roaune;
011-0-K-07-000 015-p od 25.12.2007. romure; 11 0 K 007401 11 KIIC-it ox 27.10.2011. rogune; 011-0-K-09-
000001-r ox 31.12.2009. ronuue u np., kao u npecyay Cyna bocre n Xeprerosure 6poj: C1 2 K 006087 11 K
ox 28.11.2013. roguue.
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yIO3HaTH ca MOTyhHOCTMMa HeHE MPUMjEHE W JOKa3HOM 3Hayajy KOju MMa, 1Ma Cy M3 TOT
pasyiora U MyHO ONPE3HU]jH, UITaK OBa MOceOHA UCTPaKHA paJkha M J1ajbe MpeCTaBba jeaH
O]l HajBAXHMjUX anara y OOpOM NMPOTUB MpHje CBera OPraHU30BAaHOT KPUMHHAJA, alld U
APYyruX TEIIKUX KPUBMYHHMX Jjena. Hama3op M TEXHHYKO CHHUMAame TEJIEKOMYHUKAIMja
MPEeACTaB/ba JEIHY OJl HAJBAXHHUJUX TOCECOHMX HCTPAXHU PAaIBH Yy CYIPOTCTaBJbalkhy
OpPraHWU30BaHOM KPHMHHAIy W3 JIBa pPa3liora: npeu, JIOKa3Ha BPHjEIHOCT OBE TOCeOHE
UCTPaXHE PaJIihe j€ HECTIOPHA, jep BIACTHTE PUjEUH OCYME-HUYCHOT Haj0OJbe 10Ka3y]jy Heroa
Ijena W Hamjepe, U Opyeo, €IEKTPOHCKM Haa30p omoryhasa JjenoBame NpHje U3BPILICHA
KPUBUYHOT JIjeJia, YKOJUKO C€ TIPUMjEHOM OBE TEXHUKE OTKPHje TUIAaHUPAKE U TIPUIIPEMarhe
FHETOBOT M3BpLICHa. > MeljyTiM, ca Apyre CTpaHe, TOKOM AYFOTOIHIIEC IPUMjCHE OBE
noceOHEe UCTpaXHE paJmbe YOoueHe Cy M OpojHe MamKaBOCTH, OJHOCHO OrpaHHWYaBajyhu
¢dakTopu y meHoj npumjeHu. [IpBu orpanunyaBajyhu ¢axtop (Koju ce OJHOCH HE camMoO Ha
OBy, Beh 1 Ha cBe ocTayie moceOHEe UCTPaKHE PaIbE) JeCTe HealeKBaTaH 3aKOHCKUA OKBHD Y
CMHUCITy Tpajama OBUX pajamu. Hawmme, 3aKOHOM je TPOIHCAHO J1a Ce MOCEOHE HCTpakHE
paimke MOTY OJIpeTUTH HajayKe 10 Mjecell JaHa, a J1a c€ U3 MOCeOHO BaKHUX Pas3yiora MOTy
MPOAYKUTH 3a JOII Mjecell JlaHa, ca TUM Jla MOTY YKYITHO TpajaTH HajAayXe IIECT Mjecelly.
HckycTBa M3 mpakce MOKa3yjy Ja Cy OBaKO MOCTaBJhEHH 3aKOHCKH POKOBH 3a MPHUMjCHY y
CIydajeBUMa KPUBHYHHX JjeJla OPraHM30BaHOT KPHUMHHAJIA arCOJyTHO HEaJCKBAaTHH, Tj.
npekpatku! Hanme, caBpeMeHn HauMHHM (QYHKIIMOHHCAba 3JI0YMHAYKHUX OpraHu3anyja (ma u
rpyrna HIKET CTeleHa OPraHW30BAaHOCTH) 3aXTHjeBajy oJpeheHu BpEMEHCKH MEepuoJ Ja ce
NPaBUJIHO CXBaTH KO Cy YIAHOBM TE€ OpraHu3aluje, KO HOME PYKOBOIH, Kako Ta
opranuzanuja GyHKIIUOHUIIE, KOJU Cy OCHOBHH €JIEMEHTH HEHOT KPUMHUHAIHOT J[jeJoBama,
KO Cy HaJOrofaBLM, KO Cy HENOCPEeOHH H3BpIIMONM UTA. Kox CIIOKEHHX HCTpakHUX
orepaluja, HapOUYUTO aKO je MpeAMEeT KPUBUYHE HCTpare opraHusaiuja ca mehyHapoaHum
€JIEMEHTOM, POK OJI IIECT MjeCeId, KOJUKO j& 3aKOHOM MAaKCHMAJTHO TIPEABUNECHO J1a € MOTY
,,CITYIIIATU* YWIAHOBH T€ OpraHU3aIlMje, JeAHOCTaBHO HUje JoBoJbaH. Ci10001HO MOKeMO pehu
14, Y CIOXEHUM KPUBUYHHMM HCTparama, OpraHd KpHBHYHOT T'OH-EHa 3a IIECT Mjeceld He
MOTYy M0Y3/IaHO YTBPJHUTH HU CBE WIAHOBE 3JI0OUMHAUKE OpraHMu3aluje, a KaMOJIH aKTHBHOCTH
Koje mpemy3umajy. O YCIjeIIHOM OKOHYamy HCTpare W NPEKUIamy CBUX KPUMHUHATHUX
aKTUBHOCTH TE€ OpraHu3aiyje U e(QUKacHOM KPHMBHYHOM TOHCHY CBHX HECHUX WIAHOBA HE
MOKe OMTH HH TOBOpa KOJ| OBaKO KPaTKHX pokoBa. Moriu OUCMO ce CIOXUTH J1a je POK O

IIECT Mjecell JOBOJbAH Jla C€ MPHUKYyNEe I0Ka3u M ePUKACHO KPUBUYHO MPOLECYHPA]y

284 [ITukman, M., op. cit., 453.
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YJIaHOBM Heke JoMahe JoKamHe OpraHM30BaHE KPUMHHAIHE TPyle W Y THM CIydajeBHMa
OMCMO MOYKIa M MOTJIM TOBOPUTH O aJCKBAaTHOCTH 33/1aTUX 3aKOHCKHX pOKOBa. MehyTtum, y
n00a CBEOMIITe WHTEPHAMOHAIM3ALMjE 3J0YMHAYKMX OpraHu3aldja M CaBPEeMEHHUX
MOTYNHOCTH KOMYHHUKAallMj€ ¥ TPAHCIOPTa, OBAKBUX JIOKATHUX KPUMHHAIHUX OpTraHU3aIMja
j€ CBe Mame W y CYIITHHH OHE TPEJICTaBhajy ,,CHTHE prbe’ opraHn3oBaHor KpumuHaia. [la
O0u ce epuKacCHO MOTJIM CYNMPOTCTABUTH OPraHW30BAHOM KPHUMHHAIY ca MelyHapoIHHM
€JIEMEHTOM OpPraHu KPUBHYHOT TOHBCHA, MOPAjy UMATH aJIeKBaTaH anar. Ajar KOju HaMm J1aje
caJlallllbi 3aKOHCKH OKBUP Ca OBAKO KPAaTKUM POKOBHMMA je HEOBOJbAH.

Hpyru mpoOiieM je TpakTHUYHE MPHUPOJE, a CaCTOjU CE€ Yy UYeCTO] IPOMjCHHU
TenedoHCKUX OpojeBa o7 CTpaHe JHIa MpeMa KojuMa ce MPUM]jeHhYje TEICKOMYHHKAITMOHU
Ha/30p. Jlocamamma mpakca y IpuMjeHH OBE NOceOHE MCTPakKHE pajbe MOoKasaja je Jia ce
OpraHd KpHBHYHOI TOHEHA KOJA CIpoBohema oOBe paame cycpehy ca mpoOiemoMm 1a
OCYMBHUYCHH YYECTaJI0 MHjeHajy OpojeBe TenedoHa KopuimhemeM T3B. ,,IPUTIC|I KapTHUIla,
KOj€ BpJIO YECTO KOPUCTE CaMO 3a JeJHOKpaTHY YNoTpeOy, OIHOCHO JETHOKpPATHY
komyHHuKaiujy. To crBapa OpojHe mpobieme y mpakcu. Hmp. opranu romema aohy 1o
uHpopManyje o Kopuihemy HEKOr ,,ipuneja’ TenedoHckor Opoja, ynyTe 3axTjeB Cyay, Cyl
n31a Hapenly 3a TEIeKOMYHHKAIIMOHHW Haa30p Tor TenedoHckor Opoja, mehyrum, Beh je
KacHO, OCyMI-MYCHH BHUIIIE HE KOPUCTH Taj Opoj TenedoHa, Beh Hexku npyru. Ilocimenuia
OBOT' MpobOjieMa je MOJHOILICHE BEIMKOr Opoja 3axTjeBa IpeMa CyAHjU 3a NPETXOAHU
MOCTYTIAK, a Ha/[3Upame THX Tele(OHCKUX OpojeBa He Jlaje HuKakaB pe3ynarar. OBaj nmpobiem
JIOHEKJIE MOXKe OUTH yOnakeH HM3JaBalkbeM Hapeade 3a TEJICKOMYHUKAIIMOHW HaJI30p T3B.
NMEMN 6poja. VMEN?® Opoj mpencraBba WASHTU(DHUKAIMOHY O3HAKY CBAKOT TOjEIUHOT
TeneOHCKOr arnapara U Kao TakaB je MPEeno3HaT/bUB Ha MelyHapoaHOM HUBOY, a mnpaheme
tor UMEMU 6poja omoryhasa npaheme camor MmoOmiHOT ypehaja, Te yrBphuBame Koje cy cBe
CHUM xaptune 6uine xkopuhene y Tom MoOmiHOM ypehajy, mro nma mocebaH 3Ha4aj KO
KPUBUYHHX MCTpara OpraHU30BaHUX KPUMHHAIHUX Tpyla Koje ydectasio mujemajy CUM
KapTuue u tenedoncke Opojese. 3a pasnuky og CUM kaptuna koje ce 1mo npasuiy ,,0anajy
HAKOH caMo jeJHOT Kopuhema, yYMHUOIM KPUBUYHUX JijeNia y MPaBUITy HEIITO JTyXKEe KOPUCTE
MoOwitHe TenedoHcke amapare (moceOHO ako ce paau o CKynuM ypehajuma Kkoju
MPEACTaBIbajy CBOJEBPCTaH CTATyCHU CHMOOJ), Ma je MOryhHOCT Na mpuMjeHa TOCeOHUX
UCTPOXHUX paJiibUl MIIAaK Ja oApeheHu pe3yirar u mopes YUHCHULE 1a OCYMIbUYEHH YeCTO

Mujema O0poj Tenedona. Mehytum, Tpeba ucrahu 1a y OBakBUM ciy4yajeBHMa €(pHUKacCHOCT

%5 IMEI je ckpahenuma ox enrieckux pmjeun: ,International Mobile Equipment Identity — vy
npeBoxy MehyHaponHa naeHTHPHKANIN]ja MOOIIIHOT TeseoHa.
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MPUMjeHE TEICKOMYHHKAIIMOHOT Ha[30pa YMHOTOME 3aBHCH O] TOTa KOJIMKO j& OCYMEUYCHU
ompesaH W aa Ju Mujera camo CUM kapTuie wim Mujema u Tenedoncke anapare. Hanme,
JaHaC Ha TPXKHUIITY HMaMO Tako jeTUHHUX MOOMIHUX Tene(oHCKUX amapara, Jaa
OpPraHU30BaHUM KPUMHUHAIHUM TpylamMa 4ecTO MHjemamke Tele()OHCKHUX anapara (a He camo
CHUM kaprtuiia) He TpeAcTaB/ba 3HA4YajaH EKOHOMCKM H3/1aTaK, a OpPraHMMa KPUBHUYHOT
TOBCHA 3HAYAJHO OTEXKAaBa 110Cao.

Tpehu mpobiieM y npumjeHH OBe MOceOHE HCTPaKHE PANbE j€ CTPOro TEXHUYKE
npupoge. Hamme, cpencTtBa M HauMHU €JIEKTPOHCKE KOMYHHKAIMj€ Pa3BHjajy C€ TaKBOM
Op3WMHOM J1a UX je TOTOBO HeMmoryhe mpaTuTu. YBoheme HOBHX TEXHOJIOTHja KOMYHHUKAIIH]E
(mpuje cBera mHTEpHETCKE) Kao mro cy. Skype, WhatsApp, Messenger, Viber, Telegram u
Apyre, 3aXTHjeBa OAroBapajyhy TeXHHUKY ONpeMy 3a TeJIeKOMYHHMKAIIMOHHU Ha30p. Y Be3M ca
OBOM OIIPEMOM TIPBO je MHUTamkE A2 JIH je OHA YOIIITE JOCTYIHA, Tj. J1a JH je yoruTe Moryhe
HaJ3WpaTh OBE BHUIOBE KOMYHHUKAIMja, M JIPYyro, KOJWKO KommTa HabaBka codTBepa 3a
npaheme OBHX ariMKaluja. Y3UMO Ha IPUMjep MHTEPHETCKY KOMYHHUKAIM]y TOMONy T3B.
Viber annukanumje. Mako je unmbeHUNa 1a je y OBOM Aujerny EBporne KOMyHHKaIHja MmyTeM Te
armTMKaIje Haj3acTyIUbeHHja M J1a ce KOopHcTH Beh BuIle ToAMHA, OPraHd KPUBUYHOT
TOlCHa JOII YBHjEK HE MOTy Ja edUKacHO HAJ3UPy U CHHMAjy KOMYHHUKAIHM]je MyTeM Te
arukarje. Ca apyre crpaHe, MCTpakKWBarmba IMOKa3yjy Ja je mporeHaT ymotpede Viber
wiar¢popMe y HEKUM JPYrUM JIMjelOBUMa CBHjeTa 3aHeMapibuB. lIpermocraBuMo na cy
OpraHu 3a crpoBoleme 3aKOHAa HaO0aBWIM ONpeMy 3a Hausupame Viber komyHukanuja (u
CKYyIO je TIUiaThiu), MelyThM, IITa ako MPHUTMAJHUIM OpPraHW30BaHE TPyIE YOIIITE HE
kopucte Viber, Beh Heky apyry mmargopmy. Illta onma? IToenTa mpobiaeMaTu3aiuje oBOr
NUTamka je Ja Ju je yommTe Moryhe umaru omnpemy 3a mnpaheme CBHX 00JIHMKa €JIeKTPOHCKE
KOMYHHUKaIMje, Tj. Ja JM OpraHM KpPUBHYHOT TOHEHA HMajy pecypce Ja HcIrpare
rajyionypajyhu TeXHOJIONIKY HaNpeaaKk Y KOMyHUKAITMOHUM TEXHOJIOTHjaMa.

Konauno, 4erBpTO mHTame Koje OMCMO OBAje NPOOJIEMATH30BaIN  Kao
NOTEHIMjaTHH Tpo0JeM Yy MNpHUMjEHH MOCceOHE HCTpaKHE pakhe TEICKOMYHHKAIIMOHOT
Ha/30pa jecTe MpoOsieM Haa30pa MHTEPHETCKUX APYIITBEHHX Mpexa T3B. ,.chat rooms* u
dbopyma (,,forums*). JIpymrene mpexxke u Chat rooms/forums cy, ynpomrheno, ,,Mjecta® Ha
WHTEPHETY TJlj¢ KOPHCHHIIM Y OTBOPEHO] OHJIAjH KOMYHHUKAIU]U pa3Mjemy]y uHboOpMaImje,
ogHOCcHO mozatke. [locibeqmuX rouHa MojaBrUiIo ce MUTAkE /1a JIU j€ 3aKOHCKU JIOIYIITEHO
Ha/13MpaTH KOMYHUKALM]y Ha JpyIITBEHUM Mpekama. BehuHa eBporickux 3emasba 3ay3ena je
CTAaHOBUIITE J1a HHUje MOTPEOHO MOCeOHO 0M00peme MM Hapenda 3a TEeIEKOMYHUKAIIMOHH

HAJ30p MHTEPHETCKUX JPYIITBEHUX Mpexa. OnpaBiame 3a TO Hala3d Ce y CTajalIuIITy Ja
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JUIIa KOja YYECTBY]y Y OTBOPEHO] OHJIAjH KOMYHHUKAIM]JU WIH C€ Hajla3e Ha JAPYIITBEHUM
Mpekama, HeMmajy pasjiora OYeKHMBaTH Ja he caapika] HUXOBE KOMYHHKAIMje OCTaTH

[pUBaTaH.
2.2. [IpucTyn KOMIIjyTePCKUM CHCTEMHUMA U KOMIIjYTEPCKO CPaBbembe MoJaTaKka

[TpucTyn KOMIjyTEepCKHM CHCTEMHMa O3HAdaBa CKYNl Pa3IMYUTHX TEXHUYKUX
CpezcTaBa M MOCTYyMaKa KOjU CIIy)Ke Kako OM ce U3 JeJHOT pauyHapCKOT' CUCTeMa MPUKPUBEHO
NPUKYIIIN O/l IyTeM 3axBaTa IMPOBEICHOT W3 JaJbUHE MPEKO EIEKTPOHCKE MpEeXKe.
Pujed je 0 eneKTpOHCKOM OTBapamy pauyHapCKOT CUCTEMa O]l CTpaHe APKABHUX MUCTPAKHUX
OpraHa M eJIeKTPOHCKOM IPEHOIICHY MoIaTaka ¢ KOMITjyTepa Ha KOjeM ce Mjepa MpuMjemyje
koprmhermeM MOCeOHNX (POPEH3HUKNX PadyHAPCKHX Mporpama. -

3a HaBeJeHY Mjepy 4ecTo ce, MOCceOHO Yy 3eMJbaMa KEeMAadKOT TOBOPHOT MOpYYja,
KODHCTH ¥ W3pa3 ,,0HmajH mperpara® (mem. ,,Online-Durchsuchung®).?®’” V memaukoj
CTPYYHOj, &Il M OIILITOj jJaBHOCTH, U3pa3 ,,OHJIajH MpeTpara” oOUYHO je BHIIHU I0jaM KOjU
o0yxBara W JeTHOKpPATHU 3axBaT, T3B. ,,0HJajH mpernen” (mem. ,,Online-Durchsicht™) u
HaJ3Wpame Koje Tpaje oxapeheHo pa3mobsbe, T3B. ,,0HNIAJH Hamsupame (meM. ,,Online-
Uberwachung®).?®® Topex Tor uspasa, 3a 03HauaBame HABEACHE Mjepe, KA0 BHILH [OjaM, y
ynotpebu je (moceObHO y AycTpuju) U u3pa3 ,,0HJIajH HCTpakuBame (meMm. ,,Online-
Fahndung®). EnemeHT koju je 3ajeAHMYKH CBHM OOJHMIIMMa MpoBOhema OBe Mjepe M KOju
MpEeACTaBJba TJIABHO OOMIBEXK]E KOj€ Ty Mjepy pazjIMKyje O APYrHX OOJIMKa MPUKYIJbarkba
nHdopMmanuja, jecte ymorpeda moceOHOT (POPEH3MUKOr padyyHAPCKOT IMporpamMa KOju ce
MHCTAJIMpa Ha MHPOPMALIMOHO-TEXHUYKH CHCTEM (KOMITjyTep) Ha KOjeM ce Mjepa IpOBOIH, a
KOjU MPUKYIJba W MPEHOCH MH(opMauuje ¢ ,,MAHQUIMpaHor* cucTeMa JUIy Koje YIpaBba
TUM padyHapCKAM IPOTpaMoM. Y €HTJIIECKOM je3UKY CIY)KOCHHM TEXHUYKH HAa3WB TaKBE BPCTE
padyHapckux Tmporpama ject ,remote forensic software”“ (RFS). Kopucrehun ce
uHcTanupanuM RFS-oM, uctpaxuonu myreM MHTEpHETA UMAjy MPUCTYI KOMITjYTepy H MOTY
MPUCTYIUTH TOJAlMa CAAPKAHUM Y HEMY, T€ IIPOBECTH HErOBO NMPETPAXKUBAKHE, CHUMAHE
U mpeHomewme. Ham3op m cHUMame TeneQOHCKHUX pa3roBopa BOEHUX NPEKO HHTEpHETa

kopunthemem RFS-a, mHCTanupanor Ha KommjyTep jeIHOT OJ] CarOBOpPHHKA, IPEICTaBjbha

266 Majuunh, M., Kopuuwihere gopeH3uukum pauyHapcKum npocpamuma 3a Npuxynwbarbe 00Ka3d y
KpUBUYHOM ROCMYNKy, XpBaTCKHU JbETOIHC 32 KPUBUYHO NIPABO U Ipakcy, 3arped, 2009. rox., 282.

27 Kutscha, M., Verdeckte ,,Online-Durchsuchung® und Unverletzlichkeit der Wohnung, Neue
Juristische Wochenschrift, Frankfurt am Main, 2007. roz., 1169-1172.

288 ITajunh, M., op. cit., 283.
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Moryhy mpumjeHy Tor padyHapckor mporpama. [lopem enextponcke momre, Te VoIP
komyHukanuje (Voice over Internet Protocol), RFS mMoxke cnyxuTu u 3a Ham30p ocTalnux
o0JIMKa KOMYHHKalMje IyTeM KOMIjyTepa, Hp. chat, pa3HUX ApyIITBEHUX Mpexa (07 KOjux
je Hajpacmpoctpamennji Facebook) u mp.”®

OBa moceOHa HCTpa)kHa pajilba Y OCHOBHU IMPEICTaBJba MPUKPUBEHO TPECPETAHE,
NPUKYIUbAkhe M CHHUMAamke pPAadyyHAPCKHX II0JIaTaka, KOje OpraHd KPHBHYHOT TOHCHA
cipoBoie y3 momoh oxaroBapajyhux mporpaMcKux ajara M TEXHHUKHUX cpezacraBa. OBa
noceOHa UCTpakHA pajiiba O3HAYaBa Ce Kao ,,pacTepcKka mpeTpara’, a \eH Ha3UB J0Ja3H O]
peun ,raster, mTo 3HAYM KOHTPOITHO oOmibexje. Pactep mperpara je kopummheme momaraka
KOJH Ce HaJla3e y NMPUBATHUM WM jaBHUM OaHKama IoJjaTaka ImpemMa yHamnpujea YTBphHeHHM
KPUMUHAITUCTUYKAM KpUTEpHjyMUMa (pacTepu) y IuJby OTKpHUBAakma OCYMELHYCHOT U
IpoHANAKEHka IPYTUX JHMIA M IMpeIMeTa, OJHOCHO IPETPaKUBAKBE HICHTU(DUKALMOHUX
nmojaTtaka ojapeheHuX MIa KOju WMajy WHIWLWJATHA 3HA4aj, OJHOCHO CYXaBajy Kpyr
OCYMBHUYCHHX WJIH yOyhyjy Ha €BEHTyaJIHOI YYMHHOIIA JIjejla OpPraHU30BaHOT
KpuMHHaiIuTeTa. [loBe3nBameM pa3aMuuTHX OaHaka IOAaTaka, CTBApamEeM MHTETPATHUX
cucTeMa IojlaTaka OTBapa ce M MOryhHOCT mpucTynama HHpOpMalujama pasiuduTe
npupojie (37paBCTBEHO OCUTYpame, MOPECKO CTame, OAaHKOBHHM padyyHH, BOjHa o0aBe3a,
CYJICKH TIOCTYNIIM M CIIMYHO) O rpalaHMMa U CTBapame KOMIUIETHE CIIMKE O HbHUXOBO]
auyHOCTH. YoOuuajeHa ¢opma OBe palie je yrnopehuBame AOCTYMHHX MOaTaka IyTeMm
ayToMaTcke oOpaje ca mocrojehuMm mopannma MM ca HOBUM IOAAllMMa KOjU Cy HAacTald
nmporpamMckuM TperparamMma. OBOM MjepoM JIONPHUHOCH C€ HJCHTH(HKAIMjH HW3BPIIHOIA
KPUBUYHOT [j ema. "

CpaBmeme JTMYHUX MojaTaka rpahaHa je caBpeMeHa KpPUMHHAIMCTUYKA METO/a
KOjOM ce, y3 ToMoh pa3nuuuTux MHPOPMAaTHUKUX TEXHUKA, Ha Op3 HAYWH MOTY HU3/IBOJUTH H
“CpaBHUTH® pa3IMUUTE PETUCTPOBAHE YNHLCHUIIC Y TTOJTUIIMJCKIM U OCTAIMM Oa3aMa 1mojiaTa-
Ka ¥ eBHJCHIIMjaMa, HIIP. BUCHHA TpHjaB/bEHOr mope3a, modus operandi, mpoy3pokoBame
WIN y4ecTBOBame y caoOpahajHoj Hecpehu, mpenasak rpaHule M Jp., Koja MOTry yOp3aTu
HICHTH(UKALH]Y yIHHHIALA KPUBHYHEX jena.”’" CpaBmere IMYHUX IMojaTaka rpaljana,
MMOXPakCHUX Y pa3HUM 0azama M perucTpuMa, ¢ TOJIMIIN]CKUM €BUCHIIHjaMa ¢ ayTOMAaTCKOM
o0pazioM TojaTaka, jecTe MeTOoJa CaBpeMEHE KPHUMHHAIMCTHKE TMOMONy Koje ce, KOpHII-

heweMm paznmuuuTUX MHPOPMATHYKHUX TEXHHUKA, OBE3Yjy JIMYHU Mojaly ojapeheHor tuma y

2% Ipid., 289.

270 [ITukman, M., op. Cit., 467.

20 Caunh, XK., Cyséujawe opeanuzosanoz Kpumunaiumema y Penybnuyu Xpeamckoj —
KPUMUHATUCIUYKA CIMAHO8UWIMA, XPBATCKU JHETOIIHC 32 KPUBUYHO MPABO U Ipakcy, 3arped, 1998. rox., 864.
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KpUTEPHjyME 3a IPETPAKUBAKE CICKTPOHCKUX 0a3a mojaTaka nmoMohy Kojux ce Ha Op3 U cu-
I'ypaH HauuH MOT'Y H3BOjUTH 00Mbexja (kao Hiip. modus operandi) moTpeOHa 3a uaeHTUH-

272

Kalujy Hekor juma.” = Ha Taj HAuWH U3ABOjEHO JHIE YNa3u y Kpyr ,,CyMBUBHX' 3a W3-

BpILICH-¢ KPUBUYHOT JIjeJIa MM Ta HEMOCTOjale TAKBUX YMIHEHUIIA, HAPABHO, Y3 HU3 JPYTUX
pasiora, MOJe eTMMHHUCATH K40 YIMHHOLA KPHBIHYHOT jena.?’

3axBaspyjyhu HampeTky W pa3Bojy MH(GOPMAIH]jCKUX TEXHOJOTH]a, OBOM PaTHOM
ce Ha Op3 M epuKacaH HAYMH MOTY YHOPEIUTH M CPaBHUTU pa3IM4YUTH MoJaiu rpahana
peructpoBanu y onapeheHuM 0a3ama M eBHJEHIMjaMa IMojaTaka. Y MpakcH APYIHX JpKaBa
(anp. Urtanumje) oBa ce Mjepa KOPHCTH KOJ KPUBHYHHX JjeJia BE3aHUX 3a yTajy mopesa.
MelytuM, mpUCTyn KOMITJyTEPCKMM CHCTEMHMa M KOMIIJYTEPCKO CpPaBH-aBame I10/aTaKa
KOPUCTH C€ 3a OTKPUBAIE U JAPYTrUX KPUBMYHMX Jjjesla, HAUMHOM CpaBH-aBama IMoJjaTaka o
HIp. KpeTamy MpeKo rpanuue, yyemhy y caodpahajuum Hecpehama u apyro. Komrjyrepcko
CpaBHBEH-E M0JIaTaKa KOPUCTH C€ U y pyre cBpxe, Hip. y CAJl 3a nmpoHanaxeme HECTaIuX
WA WM UACHTU(UKAIU]y JIMIAa Koja TMPOTHUB3aKOHHUTO TPaKe WM TMPUMAJy COIHjaTHY
noMoh, anu U 3a eBUACHIM]Y U aHAJIM3y MOPECKHUX IMpHjaBa M (UHAHCHUJCKUX TPaHCAKIHja
WINA TIpamkba HOBIA. Y CAaBPEMEHHMM JpKaBama IOCTOj€ MOBE3aHH IMOJMLMU)CKH, LApUHCKH,
MMOPECKH, KPUMHHAIMCTHYKO-00aBjeIITajJHH W JPYrd KOMIJYTEPCKH HWH(POpPMaIN]jCKU
cucremu u peructpn.’’t

Naxo ce oBa moceOHa UCTpaXkKHA Pajiba KOJ HAC PUJETKO MM HUKAKO HE KOPHUCTH Yy
KOHTEKCTy OopOe NMpOTHUB OpraHM30BAaHOI KpHMHHaa, Tpeba ucrahm na je y AaHamme
BpHjeM€ 3Ha4a] MPUCTYIMa KOMIjJYTEPCKUM CHCTEMHMa M KOMIIjYTEPCKO CPABHEHE MoIaTaKa
Y CyNpOTCTaBjbamy OPraHH30BAHOM KpHMHHAmy Hecropan.”’> To je caBpemeHa
KPUMHHAIMCTUYKA M KPUBUYHONPOLIECHA METOJa, KOJOM ce y3 ToMOh pa3muuuTux
MHPOPMATUYKUX TEXHUKA, HAa Op3 HAYUH MOTY HU3IBOJUTH U ,,CPABHUTU' pa3IHIUTE
PErUCTPOBAaHE UYWILCHUIIC Y TIOJUIIUJCKUM W OCTAIUM Oa3ama TojJlaTaka W EBHCHIIMjaMa
(Hmp. BUCHMHA TpHjaBJbeHOT Tope3a, modus operandi, Tpenazak TpaHUIIE, YUYECTBOBAWKE Y
caobpahajuum Hecpehama u 1p.), Koje MOry yOp3aTu WACHTU(UKAIM]Y KPUBUYHOT Jjesa U

ErOBOI yunHHOLA. Ha Taj HAauMH M3/BOjEHO JHIE YNa3W y KPYr CYMIbMBHX JIMIA, KAo

22 Kpanau, JI., 3aKOH O KPHBHYHOM IOCTYNKY H JAPYTH M3BOPH XPBATCKOT IPOLECHOI IpaBa,
,.Haponue mHoBune®, 3arpe0, 2002. rox., 206.

°"® Cumosuh, M., Cumosuh B., op. cit., 496-497.

24 [1ukman, M., op. cit., 473.

275 Jlomaha cyjicka Ipakca Mo3Haje IPHMjeHy OBe 0CeGHe HCTPAXKHE PALHE Y TI03HATOM KPUBHYHOM
npeamery npotuB 3. T. 300r KpUBUYHOT Jjena OpPraHW30BaHM KPUMHUHAJ, KOja je¢ y KOHKPETHOM CIy4ajy
NPUMHjECHA pail OTKPHBaba OCYMIbHUCHHX y MpPUIpPEMary M W3BpLICHY KPUBHUHHX Jjella y Be3u ca
opraHn3oBaHMM KpuMmuHaiIoM (Bunu mpecyny Cyna bocre m Xeprerosune 6poj Cl1 2 K 006087 11 K ox
28.11.2013. rogune).
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Moryhux u3BpIIvIana KpUBUYHOT jajesia (MO3WTHBHA pacTep MpeTpara) Wik ra HErmocTojame
TAaKBUX YHMIGEHUIIA, MTOPE JAPYTHX Pa3jiora, MOXE CIIMMUHHCATH Ka0 YIYMHHOIA KPHBHYHOT
njena (HeraTMBHA pacTep mperpara).’’° Bpujeme y KOjeM HMBMMO Ha BEITHMKA BPATA y HAII
’KMBOT YBOJIM MH(OPMAIIMOHE TEXHOJIOTHj€ M pauyHap Kao ajaT 3a ylnpaBibambe U KOpUIIheme
OBUX TEXHOJIOTHja. MoxeMo ci1000aHO pehu Ja ce paau O jeHO] CBOJEBPCHO] PEBOIYIIH]H
YUjU C€ 3Hayaj] MOXKE YIOPEIUTH Ca TEXHOJOIIKOM peBonynujoM y 19. Bujeky. Ilpomjene
n3a3BaHe WH(POPMALMOHOM TEXHOJOTHjOM, KOje€ Cy OUMIJIC[HE M BUAJBHUBE, OJHOCE CEe Ha
HAYMH TPUKYIJbakha, CKIAIUINTEHa, 00paje W Mpe3eHTOBama HHPOpMAIUja, TMPH YeMy
nH(popMaIrja moCTaje CTPATEIIKH Pecype KOjU ¢ Y MMOCTUHIYCTPHJCKO] €pH MOXKE MOKa3aTH
BpHJEIHUM M YTUIQJHUM Y Mj€pH y KO0jo] je TO KamuTan OWO y HHIYCTPHJCKO] €pH.
3axBaspyjyhu Tome, caBpeMeHH MH()OPMAITMOHU U KOMYHHKAIIMOHH CUCTEMH, KOPUITNEHU Ha
NpaBU HauuH, Mory noBehaTW epUKaCHOCT MHOTHMX BpcTa aKTMBHOCTU. bopba mportus
OpraHW30BaHOT KpHUMHHAJIa y TOME HHUje u3y3erak. Komuko rox To 3Bywasno 3acrtparryjyhe,
opraHu3alyje 3J0YHMHAYKOT THIA Cy AHO JPYIITBA, KOPUCTE CBE JIPYIITBEHE pecypce W Ha
OBaj WJIM OHAj HAYMH Cy JHO CHCTeMa. A Taj CHUCTEM Yy JaHaIllbe BpHUjeMe KOPHUCTU
nH(pOpPMAIMOHE TEXHOJIOTHje. YIIPaBO U3 THUX pa3jiora HEOMXOJHO je J1a OPraHu KPUBUYHOT
TOBCHA KOPUCTE OBE TEXHOJIOTHje KaKo OU ce CYNMpOTCTaBUIIM OPraHM30BaHOM KpUMHUHAI. Y
KOHTEKCTY WH()OPMAIMOHUX TEXHOJIOTHja U OPTraHM30BaHOT KpUMHHAJIA OMTHO j€ HArJacuTH
JOIII jenHy BaXXHY YMILEHHILY. YBoleme nHpopMalroHe TeXHOJIOrHje npaheHo je 1 MHOTHM
MPONpPAaTHUM I10jaBaMa ca U3Pa3UTO HETAaTUBHUM IPEA3HAKOM, 300T KOjUX MOZIEPHO JPYIITBO
MoCTaje M3JIOKEHWje OpojHHjUM M BehuM pu3MIIMMa, Tla CaMUM THM W KpPXKHj€, OJHOCHO
,pamuBuje”’. bpojHe TproBuHcke TpaHcakije (u BehuHa (puHAHCH]CKHMX) OJBHja CE YIPABO
noMohy MH(POPMALMOHUX TEXHOJOTHja, a C TUM Yy Be3M Beh cy mo3HaTu OpOjHU MpUMjepH
370ynoTpeda TakBOI HayMHA TMocioBama. Mmajyhu y Buay na je OCHOBHM IIMJb
OpraHW30BaHOT KPUMHHAJIA CTUIIAKe TPO(HTa, HUje TEIIKO 3aKJbYIHTH Aa he ce 3mounHauke
opranuzanuje y OynyhHoctu cBoje chepe AjeioBama y 3HA4YajHO] MjEpU TPECEIUTH Y
BUPTYEITHU WH(POPMAIIMOHH CBHUjET. YKOJIHMKO Ce PU3HMK KOjU ca cOOOM HOce MH(pOpPMalMOHE
TEXHOJIOTHj€ Ha aJIeKBaTaH HA4YWH HE CTAaBU IOJ| KOHTPOIY, MOXE J0hU 10 BpJIO 030MIbHHUX,
Yak W KatacTpoallHMX TocipeamIa 3a IpymTBo y IjenuHu. To he y OymyhHoctm Outn

BCJIMKH HM3a30B 34 OPraHe KPUBUYHOT IT'OBCHA.

27 [ITukman, M., op. Cit., 474.
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2.3. Haa3op ¥ TeXHMYKO CHUMaH€e MPOCTOPHja

Haziz3op ¥ TeXHUYKO CHUMame MPOCTOpHja Orjiefla Ce Y ONTHYKOM M aKyCTHYHOM
CHMMamwy ojpelheHor npocropa, Te€ aKTUBHOCTH KOje C€ y HaJ3MPaHOM IPOCTOPY OABH]jajY
(HIIp. MpoCTOpH T/je ce 00aBJba HEOBIANINEHN TPOMET OMOJHUM Jporama, mpuma, OJTHOCHO
naje Jap, WU APYTH OOJHMIIM KOPHUCTH, 3aTUM MPOCTOPH TJje C€ CacTajy HW3BPIIHOIU
KPUBHYHIX Jje/Ia M BUXOBH CaydeCHHUITH, M TJIje Ce MPUIPeMajy HOBa KPHBHYHA Jjera).”
Haniz3op 1 TeXHUYKO (ONTHYKO U aKyCTUYKO) CHUMAaHE MPOCTOPHja MOJIHIIN]ja IPOBOIHU TajHO,
MPUMjEPEHUM TEXHMUYKHM CpEACTBUMA (ONTHYKAa CPEJCTBA, CPEICTBA ca HH(PAIPBECHUM
3panumMa, BUJIEO-TEXHUYKA CPEICTBA), KaKO OM CE MOCTHUIIIA CBPXa CYACKOT ojapehrBama oBe
noce6He pagme. >’

CrenupuuHOCT OBE pajithe MOCeOHO ce Orfiesia y YMIEHUIH J1a OHa TyOOKO 3aaupe
y OCHOBHA TIpaBa JIPYTHX JIMIA, Tj. JIUIA KOJU KUBE Ca OCYMIUYCHUM, OJJHOCHO ONTY)KCHUM.
Crora, ToIITO je TaKBO HEIITO HEW30jeKHO, Tpeba BOAUTH padyyHa O oapehuBamy Tpajama
panme M HaA30py Haja meHUM mpoBohemeM. [IpuMmjeHOM OBe Mjepe Mopa ce 3axBaTUTH JIU-
YHHU KHUBOT APYrHX JMIA, jep Ce MPHIUKOM ,,03Byuema” MpOCTOpHja U HAKOH TOra, 300T
00jJEeKTUBHHX pa3Jiora, CHUMajy pa3roBOpH u3Mehy CBUX JHIla KOja Cy C€ y TO] MPOCTOPUJH
3aTekia, 06e3 003upa Ha TO IITO MpeMa HEKUM OJ THUX JIUIA HHje TMOMMEHWYHO W3/aTa Ha-
penda 3a Hamzop. [IpumjeHa Te mocebHe paame moapazyMmujeBa U oBiamihema 3a TajHO yia-
KEHe MOJUIM]CKIX OpraHa y Tyhu CTaH WM MPOCTOpHje ca CBPXOM TajHOr “‘yrpahuBama‘
TEXHWYKUX ypehaja 3a ONTHYKO M aKyCTUYKO CHUMAamkhe KOMYHHUKAIIHM]ja, T¢ HAKOH UCTEKa poKa
MIPUMjEHE Te TTOCEOHE Mjepe — pajiv ,,IEMOHTHPAmA" THX TEXHUYKHUX CPEICTaBA. 219

OBOM 1OCEOHOM HCTPAKHOM PAJHOM OIpaHUYaBa Ce jeTHO O]l OCHOBHUX JbYACKHX
IpaBa — MPaBO Ha MPHUBATHOCT, MOIITHBAKE MIPUBATHOT JKMBOTA, KAa0 M Jpyra IpaBa Koja ce
HaJI0BE3Y]y Ha oBa mpasa. Mako ce oBa Mjepa MOXKe IPUMHjEHUTH CaMO TIpemMa 0Co0H 3a KOjy
MOCTOj€ OCHOBU CYMIbE JIa j& YUYMHHUJIA KPUBUYHO JIj€JI0 3a KOje C€ MOTY OJIPEAWTH MoceOHe
UCTPAXHE Dajihe, UIaK Ce OBOM IOCEOHOM HCTPaKHOM pPaamkbOM OrpaHHWYaBa IMpPaBO Ha

MPUBATHOCT U JIPYTUX JIMLA KOj€ OCTBAPYjy KOHTAKT ca OCyMIbMUEHUM, 0e3 003upa Ha TO Ja

JU Cy y BE3U ca MpeAMETHUM KpUBHYHUM pjenoM wuiu He. YUnman 8 ctaB 1 EKJBII jamun

21 Cujepunhi-Honuh, Xajpuja., Xanmomeparuh, M., Jypuesuh, M., Kaypunosuh, /I., Cumosuh, M.,
op. cit., 356.

2’8 Buym: Mapuukosuh, J1., Tajuu ayouo nadsop kao 0okasna paoia — pasiudumi MoOiumemnu u
ananusa pjewersa y 3axonooascmay Cpouje, CripedaBame 1 Cy30Hjambe caBpeMEHHX O0NIMKa KpUMHHAIUTETa
I11, Beorpan, 2008. rox., 231, 232.

2% Caunh, XK., op. cit., 860.
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CBAKOME TPABO HA IOIITOBAME E-CTOBOT MPHBATHOI . ¥ MOPOAMYHOr JKHBOTA, AOMA H
npenucke. ['maBau mwp unana 8 EKJBII je ma 3amTuTtu mojenuHIia o MPOU3BOJHHUX
MHujemara apxkase y oBa npasa.’>" Unan 8, mpuje cBera, LITHTH YOBjeKOBY IPHUBATHY cepy
y OHOj MjepH y KOjOj TO TOjeAMHAI] JKeJIH, IITUTH HEroBO MPaBO Ja XUBHU 3alUTHhEH 0]
JaBHOCTH W Ja, 3alITHNEH OJ jaBHOCTH, CTyINa Y OJHOCE C JAPYTHM .J'byI[I/IMa.ZSZ C npyre
ctpane, wiad 8 EKJbII He mTuT ipaBo Ha paj, HE IITUTU OJ1 HE3AMOCICHOCTH, T€ HE IITUTH
npaBa M 3aXTjeBe KOjU Cy y Be3d ¢ THM.”> [IpHBATHM XMBOT CE€ INTHTH M OCTBAPHUBAMHEM
ApYyruxX JbYICKUX TpaBa, Kao INTO Cy, Ha NpuMjep, ciodoga MHUCIH, CaBjeCTH H

BjepoucnoBujecTH, 3arapantoBada wianoM 18 MIIITIIT unu uinanom 9 EKJbIT.%

Mehytum,
npuBaTHa cepa ce He MTUTH 0e3 OMJI0 KakBOT orpaHnuema. Mnak, ga Ou Mujemame y oBO
YCTaBHO TpaBo OWJIO OmNpaBAaHO, OHO Mopa OuTH mpenBuheHO 3aKOHOM U Mopa
NPEJCTaBIbATH Mjepy KOja je HeONXOoJHa Y JeMOKPATCKOM JAPYIITBY Y HHTEPECY HALIMOHATHE
0e30jeqHoCTH, jaBHE 0€30jeTHOCTH, EKOHOMCKE JT0OpOOUTH 3eMJbe, CIIpeuaBama Hepeaa WIH
CrIpeyaBama 3JI0YMHA, 3aIUTHTE 37paBiba U MOpAJa MM 3alITUTE MpaBa M cl10001a IAPYTuX.
,,HEOnXo1HO* y OBOM KOHTEKCTY 3HAuH J1a MHUjeIIabe OJroBapa MPUTUCIMMA JPYIITBEHUX
norpeba MW Ja TMOCTOJU pa3yMHa pelanyja MpONOPLUOHATHOCTH u3Mely Mujemama u
3aKOHHTOT IHJbA KOJEM Ce TEXKH. 2> YIIIaBHOM Ce CMaTpa Ja je IPaBo Ha MPUBATHOCT JbY/CKO
MpaBo KOje j€ HajBHIIE OTONEHO ,,HaA30pOM™ WIIH ,,TIPUCITYIITIKUBAKBEM, T]. OTBOPCHUM WJTU
TajHAM MPHUKYTUBAEEM TEKCTYaTHHX 3aITICa, CINKA, TOJATAKa i 00ABjeIITeHa 0 JbyauMa.
N3Bjecno je na EKJBII naje Benuky mupuny 1 MoryhHOCT Kopuihema cpezcraBa
HaJ[30pa ¥ CHUMama KojuMa Ou ce KPIIWIO MPaBo Ha MOIITOBAKE MPUBATHOT U MOPOANIHOT
’knBoTa. bamr 300r ToOra, MaXJbMBO MPOIjECHUBAKE MPHU OJUTYLH 1A JIM MOCETHYTH 33 THM
CpeACTBHMMA, aHTHIMITUPAHE BAIMAHOCTH TaKBUX J0Ka3a Ha cyhemy, a cBe 300 OMacHOCTH

Jla ce He TOBpHje/ie eleMEeHTapHa Jby/ICKa MpaBa U cioboje, Beluka je 06aBe3a u OJroBop-

HOCT CyJHje 3a MPETXOIHU MOCTYIaK — KOoju 0 ToMe ojyurydyje. Kopucrehu moctymnue ymope-

280 TIpuBaTHH KHBOT je IIMPOK I10jaM KOjH HHUje MOJUIOKAH MCLPIHOM IeduHmncamy. OBaj cyx je

Bell 3aKkJbyunMBao /Ja y Wera Crajajy eJIeMEHTH Kao INTO jeé pOoIHa HAeHTH(UKAIMja, NME M CEeKcyaslHa
OpHjeHTaIja U CeKCyaJlHH JKHUBOT M J]a Cy TO BaXXHH JAMjEJOBH JH4YHE cepe koje mruth wian 8 EKJBIT
IIpecyna EBporickor cyma 3a jpynacka mpasa y ciaydajy I1. I'. u J. X. npotuB Yjemumenor KpassescTBa ox 25.
cerrrem6pa 2001. roqune (mocraBiseHo 25. arycra 2013. ronune ca Be6G-cajra reforma.bezbednost.org/slucaj-p-
g-i-j-h-protiv-ujedinjenog-kraljevstva/).

281 IIpecyna EBponckor cyzaa 3a Jbyiacka npasa, Kpon nporuB Xonanauje ox 27. okrobpa 1994.
roagune, Omtyka YcraBHor cyna, opoj ¥ 14/00, craB 17 m Omryka loma 3a Jpyncka npasa 3a buX, 6poj
11X/02/8767, cras 100.

2:2 Omnyka loma 3a jpyJcka npasa 3a buX, 6poj 11X/99/2696, cras 59.

Ibid.

284 Nlumurpujesuh, B., Budeo-nadsop y jasnom u npusamuom npocmopy, lpasan 3amucu, Beorpa,
2010. rox., 193.

%85 Omryka Yerasror cyna buX, 6poj AIT 1031/04, cras 19.

28 Tumurpujesuh, B., op. cit., 193 u 194.
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JTHOTIpaBHE oapende, a HApOUUTO MMajyhu y By HEKE O]l Cily4yajeBa u3 mpakce EBporickor
cyJna 3a JbyJCcKa npa133287 KOJU C€ yNpaBO OJHOCE Ha yHOTpeOy MPOTUBIPABHO NMPHOAB/LEHUX
J0Ka3a Ha cyhemy, cThde ce yTucak Jia Hallk 3aKOHM JJAJIEKO PECTPUKTUBHHU]E U ca MHOTO
Mam€ BOJIYHTapH3Ma U eKCTEH3UBHOCTH Y KOpHUIINeHY peryiuily IpuMjeHy THX Mjepa 3a Cy-
30Mjamke KpUMHUHAJIA U OTKPUBAKE YIMHUIAIA TUX Jjena. Konuko je mupok mojaM npuBaTHE
chepe moBe3aHe ca 30MBakbMMa Ha JaBHOM MjECTy IIOKa3yje W jellaH OJljeJbaK IPecyjie
EBponickor cynma 3a Jpyacka mpaBa y caydajy I T u J. X npomus Yjeourenoe
Kpamescmesa: ,Ilocroje pa3HU €IeMEHTH KOjU Cy BaXXKHU 32 pa3MaTpame MUTama Ja JIU ce
Mjepe MPUMHjCHEHE BaH HEUMjeT JIoMa WJIM MPUBATHOT MPOCTOpA TUYY HEUH]EeT MPUBATHOT
xuBoTa. [lomTo mocToje MpuiIMKe Kajaa JbyJIu CBjeCHO U HaMjepHO Mpeay3uMajy paame Koje
ce CHMMAjy U CaoIllITaBajy Ha JaBHU HAUYMH WA TO MOXKE Jla C€ JIOTOJH, Pa3yMHO OYEKHBAHE
CBaKOI YOBjeKa Ja cadyBa NPUBATHOCT MOXE Ja OyJe BakaH, MaZa He W oJuIydyjyhw,
gyuHuian. Jlume koje Xona yiauioM Heu30jexHo he OWTH BHIJBMBO CBAaKOM JPYroM
nposiazHuKy. CHHUMame TEXHOJIOMIKUM CpPEACTBMMAa HMCTE TaKBE jaBHE CIieHe (Ha mpumjep,
KaJia TO YMHM CTPaXkap KOjU CIICHY ITOCMAaTpa MyTeM TEJIEBU3H]je 3aTBOPEHOT Kpyra) CIMYHE je
npupoge. MelyTum, nurama y BE3W ca 3alITHTOM IPUBATHOT XKMBOTAa MOTY HAaCTaTH OHIA
KaJia ce CTBOPE CHCTEMATCKH U TPAjHU 3aMKCH Y jJABHOM I[OMeHy“.Zss

Kama roBopuMo 0 MpakTUYHO] MPUMJEHHU OBE MTOCEOHE MCTPaXKHE Palibe OUTHO je
HABECTH HEKOJHMKO OMTHUX YHMHIEHHUIIA: yNa3aK y MPOCTOPHje paau MpoBohema Haazopa U
TEXHUYKOT CHHMAama IMPOCTOpHja MPOBOAM CE€ HA MOrOAaH, NMPUKPHUBEHW HAUYMH KOJU HE
pa3oTKpUBa WJIM YIpo’KaBa CIpoBoheme MOCEOHMX MCTPaKHUX paImbH, 3a Yila3ak Yy
MPOCTOPHjE€ OpraH KOju HEMOCPEIHO U3BpIIaBa paamy (MOJUIMJCKA OpraH) KOPUCTH
notpeOHe ajare U eJIeKTPOHCKe ypehaje; HaI30p U TEXHUYKO CHUMAamkE POCTOPHja CIIPOBOAM
ce nomohy oarosapajyhux TexHn4ykux ypehaja 3a Haa30p, CHUMAamkE U PEHOC ayAUO U BHJIEO
CUTHaJa; 10 UCTEKY UIU 00yCTaBU HA/A30pa U TEXHUYKOT CHHUMama MPOCTOPHja MOIUIIM]CKU
opran he Ha morojgaH Ha4MH W3 MPOCTOPHja YKIOHWUTH NMPUMHU]JEHEHA TEXHUYKA CPEJICTBA.
PasroBopu koju ce cHHMajy MOry Jna Oyay OHH OCTBapeHH OOMYHOM BepOaHOM

KOMYHHUKAIIjOM WJIM MOTY OWTH pPa3roBopu Koju ce 00aBjpajy y3 IMOMON TEXHHYKUX

%87y omrymm Eporckor cyma 3a sbyzcka npasa (Gpoj 44787/98 (I1.I. w J.X. npomus Yjedursenoz
Kpamescmsa, on 25. cenrembpa 2001. roamHe), npuiaukoMm oljeHe kopumhema npucnymnux ypehaja u
CHHMMama KOJI OCYMIHUYEHOT y HETOBOM CTaHYy M KacHHMje€ Y MOJIMIN)CKOj CTAaHWIH, IIPH YeMy je ojo0peme 3a
CHHMMame YCMEHO /120 I1ed IOJHINjCKe CTaHUIIE, 3 KACHHUje MMCMEHO M 3aMjeHUK Hieda — J[jeIMMUYHO je Ouio y
CKJIay, a JjeIMMHUYHO Yy CYIPOTHOCTH Ca 3aKOHOM, Ma, Jakie, n y cynporHoctu ca wiaHoM 8 EKJBIL. Cyx je,
n3mely ocraior, 3aKJbydHro Jla CHUMJBCHH JIOKa3H HUCY OWMJIM jelIMHU JIOKa3HU MaTepHjaj MPOTUB ONTYKEHUX
(OIHOCHO MOJHOCHWIALA IPEICTaBKe), Te Ja Cy ONTYXXEHH MMaJld MOTYHHOCT ocnopaBama ayTeHTHYHOCTH H
ymotpebe THx cHnMaka — Buan: Cumosuh, M., Cumosuh B., op. cit., 499.

288 Byau: Cumoswuh, M., Cumosih B., op. cit., 500.
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cpelncraBa KOMyHHUKanuje Ha najbuHy (HIp. teiaedoHoMm u ci.). Camo crpoBoheme oBe
moceOHe UCTpaKHE PaJIibe 3aXTHjeBa 3HAYajaH CTETICH CTPYYHOT 3Hama KOje MoJpasyMHujeBa
BjELITHHY yiacka y Tyhe mpoctopuje (a Ja TO OCTaHE HEOMaXXEHO O]l CTPaHe KOPUCHUKA THUX
NPOCTOpHja), a 3aTUM BEIUKY CTPYYHOTEXHMYKY OCIHOCOOJHEHOCT 3a IIOCTaBJbambe
EIeKTPOHCKUX ypehaja 3a Hamz3op (y3 A03y JWYHE ,,KPEaTMBHOCTH ® JIMIIA KOje Tpeay3uma

pagmky Y OCMUIIIbaBalky HAJIIOTOIHU]E JIOKAIH]E 32 MOCTaBJhakhE ypeljaja).289

Haxne, nz6op
MPUKIIQJIHOT MjecTa 3a MOoCTaBJbamke ypehaja o] KIbyYHOT je 3Hadaja 3a ycIjex crpoBohema
OBe ToceOHe HCTpaxkHe palme. Ypehaj Mopa OMTH MOTIIYHO HENPHMjETaH y OJHOCY Ha
o0jekaT Haa30pa, OJJHOCHO TaKO CAKPUBEH Jla HE OyaM HUKAaKBY CyMBbY KOJ HaJI3UPAHOT.
Hamzop m TeXHWYKO CHHUMame MPOCTOpHja BpIIe Ce MOCEOHMM TEeXHUYKHMM ypehajuma u
CpeACTBUMA 3a ONTHUYKO M aKyCTUYKO CHHMAame. Y TEeXHHYKOM CMHUCIY WHCTPYMEHTH WU
ypehaju 3a Haa30p U TEXHUYKO CHUMAE MPOCTOPHja MOTY C€ MHCTAJIMPATH W3BaH MPOCTOpa
KOjU ce HaJ[3UpPE, OTHOCHO y YHYTPAIIKBOCTH oapel)eHor mpocTopa.

Kana roBopumo 0 BpcTama Haj3opa W TEXHHUYKOI CHHMama MPOCTOpHja, Beh u3
NPETXOAHOT M3Jarama MOXE C€ 3aKJbyYUTH Ja I[OCTOJH ayauo, BHIEO (ONTHYKH) H
KOMOMHOBAaHU ayano-BUIeO Han30p. ONTHUKKA HAA30p U TEXHUYKO CHUMAambE MPOCTOpHja
MpeACTaB/ba JUCKPETHO BU3YEITHO HaATeAame (TocMarpame), HEMOCPEIHO WU momohy
TexHnYkux ypehaja, onpehenux mpocropuja. TajHa onTHyka orcepBaiyja MOXKE CE€ BPIIUTH
CTaTUYKH, KaJia ce TOJ] Ha[30pOM JAp>KU ojpeheHn objeKkar Uil MpocTop U JIMLA Y BEeMY, U Y
MOKPeTy, Tj. AUHAMHYKH, Kaua ce mpare oapeheHe ocolOe — TMjemmile, BO3WIUMA WU
KOMOHHOBaHO.”*

AKYCTHYKH HAQJI30p U TEXHUYKO CHHUMAamkE MPOCTOpHja 00yXBaTa TajHY aKyCTUUKY
OTICEpPBAINjy U €BEHTYaJTHO CHUMAame Pa3roBOpa — YCMEHO M3TOBOPEHUX PHjEUH, jeAHE WIN
BuIle ocoba, 63 BUXOBOT 3HaKka WIH 0100pemka (JeTHOT WIH CBUX YYSCHHKA Pa3roBOPA).

Cmatpa ce ga ce y TpakTUYHOM paJy Ha CIOpevyaBamy U Cy30Hjamy
KPUMHHAIUTETa, HAPOYUTO OPraHW30BAHOT, 3HAYAJHO OOJBM PE3yNTATH MOCTHXKY HaI30pOM
HEerocpeaHe BepOajiHe KOMYHHKAIMje, O3BYUCH-eM IPOCTOpHja WIM JIHIA, Y OJHOCY Ha

OTICEpBaINjy U CHUMAbE Pa3roBopa KOju ce 00aBibajy Tesle(h)OHUMA WIH APYTHUM TEXHHUUYKUM

289 [ocrasspame oBakBHX ypehaja 3axTujeBa eUKACHOCT y OCTBAPUBAIbY JBA IHJba KOja MOTY GHTH
MOTIYHO CyNpoTCTaBJbeHa. [IpBH IIUJb je Ja Jiiue Koje ce HaJ3upe He OTKpuje ypehaj, mTo 3axTujeBa meroBo
e(pUKaCHO CKpUBame, a IPYTHU IIIJb jecTe HeoMeTaHa MOTYHHOCT ayno-Buieo ypehaja na eukacHo perucrpyje
HaJ[3UpaHe aKTUBHOCTH, LITO je Y IPAKCH TEIIKO YCKJIQJUTH Ca IPBUM LUIbEM. Y IIPAKCH je 3a0MIbeXEeH CIyyaj
na je ypebaj 3a ayamo-cHuMame Ouo edukacHo cakpuseH y TB mpujemuuky, mehyrum tum ypehajem Huje
HUIITa PETHCTpoBaHO jep je TB mpujeMHHK CcBakM HMyT OMO YKJBYYCH Kaja cy Bol)eHHM pa3roBOpH KOjU je
Tpebaro na Oyay HaI3UpaHH.

%0 ITukman, M., op. Cit., 476.
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ypehajuma 3a KOMYHUIIMpame Ha I[a.]'bI/IHyzgl. To motBphyje m wusBjemraj Komucuje 3a

npUCITyLIKABambe TeneoHcKux pasrosopa (Wiretap Commission) y CAJL, >

KOJH UCTHYE Ja
npuMjeHa MHKpOQOHa, OJHOCHO O3BYYCH-E JIHIAa MJIM MPOCTOpa, /1aje HEYHMOpeauBO 0o0Jbe
pesyaTrare oA Haja3opa TenedOHCKHUX pasroBopa, M3 IMPOCTOr pa3jiora IITO Cy M CaMH
NPECTYIHUIM CBjECHH Ja BUXOBH TeJIe()OHCKN pa3roBOpy MOTY OMTH HaJ3MpaHu. 3aTo Cy Y
TaKBOM HAYMHY KOMYHHIIMpama OHM BEOMa ONpPE3HH M IIKPTH, a CIyXe Ce U pPa3HUM
mmdpama, 0IHOCHO HOoCTUTHYhMMa Kpunro-TexHonoruje. Ha Taj HauMH HUXOBU TesnehOHU U
¢dakcoBu mocrajy 3amruheHn W y BehuHHM ciydajeBa BeomMa HX j€ TEIIKO, a HEKaaa U
Hemoryhe Ham3upatu. 3ato ce y OpojHMM 3eMJbamMa BOJM CBOjeBpCHa jaebara Kkoja je
ycpencpelheHa Ha MocTU3ame paBHOTEXKE u3Mel)y mpaBa Ha MPUBATHOCT U MOTpPeOE KOHTPOJIS
KpuMuHanuTeTa. [lutame je na 1u Ha TpXKUIITY Tpeba na Oyae MpHCYyTHAa caMo jeqHa
CTaHJapAM30BaHa KPHUITO-TEXHOJIOTHja, Koja OM ciy:kOama 3a cy30Hjame KpUMHUHAIUTETa
oMoryhmia HecMeTaH Haa30p KOMYHHKaIMja, WIM Ja, YCJbEI NMPUTUCKA TPXKHIITA, Oymy
MIPUCYTHE PA3TMYUTE KPUIITO-TEXHOJIOTH]E, YCIbe uhje he MOCTYIMHOCTH camMO HaArjIeaame
KOMYHHKAIHja [OCTATH MHOTO TeXe M KoMIumkoBanuje.”” TIpBH MOKyIIAjH aKyCTHYKOT
Ha/J30pa W TEXHUYKOT CHHMMama I[POCTOpPHja BpIIEHH Cy MOMohy MarnerodoHa.
Marneroponn cy ypehaju 3a peructpoBame IJlaca Ha Taj HA4YMH INTO CE€ BPIIH
HAMarHeTHCaBaIbe Crenujanie Tpake. >

VY morneny mnpuMjeHe OBe NOCeOHE MCTpaXKHEe pallmbe Ha KpUBHUYHA Jijena
OpPraHU30BaHOI KpPUMHUHANA, JOCA/allikha MCKYCTBAa y NPUMjEHH OBE IMOCeOHE HCTpakHE
paZmke YOmIITe Mmokasaja Cy Ja ce OHa IpHMjemkyje Beoma pI/IjeTK0295, jep MoCToju 3HauyajHa

OMacHOCT OJI KOMIIPOMHUTOBama CaMme pajme, a TOopel Tora HeHa MpHUMjeHa 3axTHjeBa

Kopumheme MoceOHUX BjeIITHHA, ajaTra W eJIeKTpoHCKUX ypehaja. Koa oBHX KpuUBHYHHX

21 Mapunxosuh, II., Tajua oncepsayuja y cnpeuasamy u cysbujary kpuguunux oeid, 3GOPHHK
panosa ,,Cy30ujambe KpUMHHAIUTETa — JIelieHrja nociie cMpTH npodecopa Boaunenuha® (nmpupeauo mpod. ap
Bpanncias Cumonosuh), [Ipasan daxynter y Kparyjerny, Kparyjesar, 2004. rox., 223.

292 Lutzner, A., Besondere Ermittungsmassndhmen zur Bekampfung der OK in USA, maBexeo
npema: Gropp, W., Besondere Ermittungsmassndhmen zur Bekampfung der OK, Freiburg in Breisgau, 1993.
rox., 771.

2% adamoli, S., et. al., Organized crime — Around the World, Helsinki, 1998. rox., 168.

%% TlokyImaju perucTpoBama Iiaca Ha OBaj HAYWMH IaThpajy ox kpaja XIX Beka, aim Ccy ce Tek
TPUAECETHX TOAWHA MOPOLUIOT BHjeKa MOCTUTIM BHIJbMBH PE3YNTATH, 3aXBabyjyi MPBEHCTBEHO HATJIOM
pa3Bojy enekTpoHuke. Hamme, KoHCTHTYHCambe MarHeTooHa KO KOjUX ce IJlac CHUMA Ha TpaKe 3aTBOPEHE Y
CHeLyjaliHy KaceTy YHHjeJo je IpaBy PeBOJYIHjy Y OoBY obiyacT. [0 naHalImuUX JaHa Taj CHCTEM Ce pas3BHoO,
Tako Ja JaHac MMaMo MarHeroOoHe MajuX IUMEH3Hja, KOjU Ce MOTY JaKO0 HOCHTH U KOPHCTHTH. Y:
Maxkcumouhi, P., Tomoposuh, Y., Kpumunarucmuuxa mexnuxa, Ilomunujcka akanemuja, beorpan, 1995, ctp.
134, npema: Illukman, M., op. cit., 480.

2% I nopex Tora, y nomahoj CyIckoj mpakcu 3aGHIbEKEHH cy mpuMjepn Kopuihicma oBe moceGHe
HCTpakHe paame (Bumm mpecyny OkpyxHor cyma y bamoj Jlymm 6poj 11 0 K 005985 11 K ox 21.4.2011.
TOJIUHE).
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mjena, Ham30p W TEXHHYKO CHHMame MPOCTOpHja Mpeay3uMa ce C IHJbeM YyodaBamba
KpUMHHAQJIHUX aKTUBHOCTH y UM, PETUCTPOBAmAa JIMIA Koja ,,0Nmepumry” y oO0jeKTy
oTicepBallyje, BIUXOBOT KpeTama U Mel)ycoOOHMX oHOCa, BPEMEHCKOT peaociujena 6opaBka u
ci. O6jeKkTH TajHOT Ha/A30pa Hajuyemhe cy T3B. ,,KpUMHHAIHA JKapumTa™ (Mjecta y Kojuma ce
(pEeKBEHTHO Bpllle KPUBUYHA Jjelia), ajldi U 00JeKTH Ha KOjUMa C€ OKYIJba]y KPUMHUHAIIIN
(xae-O6apoBu, KOLKApHHIIE, KIATUOHHUIIC U CII.), JOTOBapajy O BpIICHY KPUBHYHUX Ijeiia
WIN Y BbFIMa JKUBE U pajie (CTaH, MOCIOBHE TPOCTOPHjE U 1Ip.).

Pasnuuura TtexHonomka gocturayha tpebamo Ou y OymyhHocT na omacoBe
MIPUMjEHY OBe moce0He ucTpakHe paame (0e3 yimacka y mpocTopuje) kKao MOhHO opyxkje, ca
KOJOM C€, YKOJIMKO j€ YCIjeITHO MPOBEJCHA, MOCTHKY 3HAYajHU pe3yJTaTu y 00pOu MpOTHB

OpraHnu30BaHOI’ KpUMUHAJIA.

2.4. Tajuo npahewe M TeXHHYKO CHUMAK€ JIMIA, TPAHCIHOPTHUX CpPeACTaBa U

npeaMeTa y Be3d ca lbUMa

[Ipaheme je ommiTa ornepaTuBHO-TAKTHYKA Mjepa U pajiiba Koja ce CacToju y TajHOM
cnrjehery U MOTpemYy JIHIa, ¢ IWJBEM Jla Ce 3arase, ynaMTe U (UKCUPA]y YUEEHUIIE O]
3Havaja 3a oJipeheHy KpUMHUHAIHY JjeJaTHOCT jeaHor wim Bumie nuna. [Ipema 3akoHy o
KPUBUYHOM IIOCTYIIKY, Ipaheme MpeCTaBiba U MOCEOHY UCTPaKHY pajmby, yija MpUMjeHa je
MpONHCaHa ¥ CTPOro KoHTpoimcana.”” [lpaheme MMa IMpH 3HAYaj HEro IITO je
E€TUMOJIONITKO 3Hauewme came pujeun. Hamme, mpahemem ce ponasm 10 casHama Koja
MPEACTaBIbajy OCHOBY Ha K0jOj C€ YECTO IUIaHupa OOMMHA OTlepaTUBHA J[jeJIaTHOCT, IIOTOTOBY
aKko ce npaheme npeay3uMa nmpeMa OCyMIBbHUUEHOM TOCIIHj€ IPBUX ca3Hama (OCHOBA CYMIbE),
kaga mpaheme Tpeba Ja TpPYKU ONEpaTHBHE MOJATKE HAa OCHOBY KOjUX OM ce Moria
pa3BUjaTH Jajhba aKTUBHOCT Y OJHOCY Ha JIMIIA KOja Cy TajHO KPUMHUHAIHO ToBe3aHa. [Ipu
ToMe, ipahemeM ce, 1Mo MmpaBuiIy, J0JIa3u A0 HOBUX MHAMUIM]A KOj€ MPEACTaBbajy 3HAUajHY
OCHOBY 32 CauHMIbaBaIE ONEPATUBHUX NpeTnocTaBku. Ilpaheme HUje cTajmaH MeTon y pamy
opraHa yHyTpalllbUX IOCJOBa, Beh H3y3eTaH, MpuMjemyje ce M0 0J00pemYy cTapjelInHe
opraHa kajga Tpeda OTKPUTH YYHMHHOIE TEIIKAX KPUBHUYHUX Jjeia ¥ Kaga Cy KPUMHHAIIN
noBe3aHu. OHO Mopa OUTH KOHCIIMPATUBHO HE caMO y OAHOCY Ha mpaheHo mwuie, Beh u y

OJTHOCY Ha CBa JIpyra JHIa KOja 0 OCHOBY CBOJUX IIOCIIOBA M 3aJaTaka HUCY y BE3H ca

2% Cumonosuh, B., ITena, V., op. cit., 158.
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KOHKpeTHOM pammboM.”?’ TajHo mnpaheme M TEXHHYKO CHUMAME JIHIE, TPAHCIOPTHHX
CpelcTaBa U IpeaMeTa KOjU CTOje y Be3U ca BhHMa MMa 3a Wb NPUKYIUbamke J0oKaza o
KPUBUYHOM JIjely, JIOLHpame oApeheHux Jnina, NpUKyIJbamke JeTajbHuX HH(popMaiuja o
aKTUBHOCTHMA ofpel)eHMX JuIa, MpoBjepy NOY3AaHOCTH HWH(POpPMaHATA, OTKPHBAKE
CKpUBEHE HMOBHHE, CIpeyaBame€ HU3BpLICHa KPUBUYHOI [jela M XBaTame H3BPIIHOIA
KPUBUYHOT JIjeJia MPUIMKOM M3BPIICHa U MPUKYIJbake HHPOpMaIHja Koje he ce Kopuctutu
KO/l MCIIUTHBama. Y KOHTEKCTY METO/a CIpeyaBama U Cy30Mjamba KPUBHYHUX JIjena, TajHO
npaheme ce Moxe AepUHHUCATH Kao0 KOHTHHYMPAHO WM TOBPEMEHO, KOHCIHUPATUBHO
ONTUYKO WM aKyCTHYKO HaJriename onapeheHux nuia, objekara ¥ MpoCcTopa, y IUIbY
npudaBbakba MHPOpMAIMja O KPUMHHAIHUM aKTUBHOCTHMMA II0jeMHAIlA WIJIM TpyIa JUIa.
3aBUCHO OJ MpeaMeTa HaATJIeamka, KAa0 U HAuWHA Ha KOJU €€ OHO peayin3yje, Y OKBUPY TajHE
OTCepBallije MOXKEMO PA3JIMKOBATH TajHY ONTHUYKY (BU3YEIHY, BHJICO) ONICEpBAINjy U TajHY
aKyCTUYKY (3BY4HY, ayaHO0) oncepBauI/ij.298

Jla 6u ce oBa moceOHa UCTpaKHA PaJliba U3BEJa YCIIjeITHO, TOTPEOHO j& U3BPIIUTH
u oapeheHe mpumpeme: TeMeJbUTO H3BHhame moapydja aa OM ce Jakile capiajaie
notenrkohe npuinkom npahema, OMIbEKeHEe 0COOEHOCTH Be3aHUX 3a Tonorpadujy, mposjepa
TakTUKe Tmpahema, MpoljjeHa Opoja omepaThBalia ¥ MaTepHjaATHO-TEXHHUYKUX CpEICTaBa,
MpoIjjeHa MCKYCHUX OTepaTuBala Jia JId je IUIaH W3BOJJbHMB, MO3HaBamke MHPOpMAIHja O
nponiocTy npaheHor JTHa HIlM BOSHITY U ap. >

Cepxa je onmpehuBama U mpuMjeHE OBE MOCEOHE UCTPaXKHE Pallibe YTBphUBamE
Kpyra Juia ¢ KojuMa ce, Kao M KOJHMKO 4YeCTO APYKU, KOHTAKTHpa U cacTaje JHIe IOoJ
HIIpaTmoM* (,,0rcepBaiiija”), Te HErOBHX IMpaBala KpeTamba M MjecTa OKyIlbamba. TajHOM
npahelmy HWb je NPUKYIUbAalkE IOJaTaka O KpeTamby M KOHTakTHUMa onpeheHux muma
(Hag3UpaHO KpeTame) UM O MOCTyNamy ¢ oapeh)eHnM npeaMeToM (HaJ3HpaHo MOCTYNAmkeE ¢
npeameToM). KoHKpeTHO, poBoheme 0BE paarmhe MOJIH]EXKe MPaBIIMMa KPUMHUHATHCTHYKE
TaKTHKe, Y3 ynoTpeOy NpruMjepeHNX TEXHUUKHUX CPeCTaBa, ILITO OBUCHU OJ1 Cily4aja 0 Ciiyda-
ja WM BpCTe OICepBalije, K0ja MOXKe OUTH crmayuoHupana, OUHAMU4YHA 1 KOMOUHOB8aHA. Y3
IIpUMjEHy OBe pajiibe, Hajuenthe ce mpuMjermyjy U Jpyre nocebHe paame, HIIp. Mjepe Haa30pa
Y TEXHUYKOT CHHUMama MPOCTOpUja U HA[3UPAHOT MPEBO3a U UCIIOPYKE MPeAMETa KPUBUUHOT
z;jena.aoo Tajuo mpaheme Moke ce 00aBJbaTH TjEIIUIE, MOTOPHUM BO3WMJIOM WJIH JIPYTUM

MIPEBO3HUM CPEICTBOM, a BPJIO YECTO M KOMOMHOBAHO, IITO he, y KOHKPETHOM CIy4ajy, 3aBU-

297 |bid.

2% I1Iukman, M., op. Cit., 484.

2% Cumosuh, M., Cumosuh B., op. cit., 500.
300 Cauuh, XK., op. cit., 860.
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CHTH 0 Modyca onepandu KpuMuHatana.* CBa LA, MPEAMETH KPUBHYHOT Jjena Kao
Ipyre KpUMHHATHE paamke TOKYMEHTY]y ce ¢oTorpaducameM, BUICO-KAMEPOM U TOHCKUM
CHUMAaF>EM WIIH Ha ApyrH oaroBapajyhu naunm, %

Ca mpakTHUYHOT acneKTa MpUMjeHe OBE MOCEOHE UCTPaKHE pambe TajHO mpaheme
MOXe OWTH KOHTHHYHUPAHO WJIU TIOBPEMEHO, OJHOCHO (ca acmeKkTa MPUMjEHE TEeXHUUYKUX
cpencraBa), MOXXe OWTH ONTHYKO (BHJEO), OJHOCHO aKyCTUYKO (ayauo) HaI3upame
onpehenux objekara, JWIA, NPOCTOPHja, C LUIJBEM MPHUKYyIJbaka HHPOpPMaLHKja O
aKTUBHOCTHMA IOjelMHana win rpyna aumna. Ca rno3uiuje nNpuMjeHe TEXHUUYKHX CPeicTaBa
OBa Jpyra rmojjena je camo (opManmHOr THMa jep c€ JaHac MPUMJEHOM CaBPEMEHHUX
TEXHWYKUX CpEICTaBa YIIIABHOM  pealu3yje y  ayAuO-BH3YeJIHOM OOmuKy. Y
KPUMHHAIMCTUYKOM CMHUCIY TajHO Tpaheme ce o3HauaBa Kao orcepainyja. CrenujanHo
(mpuBpeMEeHO) TIocMaTpame je Heymaa/buBO, TAjHO, YHANpUjel TUIAHUPAHO U OPTaHU30BaHO
MOTpeme 0coba, CTBapW M MjecTa paaud OTKpHUBama HM3BPIICHUX M CIIpedaBama Oymayhux
KPUBHYHHX [jelia, OJHOCHO Pa3OTKPHBAa IHHXOBHX M3BpIIMIANa’ > [[HibeBH CICLHjaIHe
olcepBallje Cy: OTKPHBAaWkE MjecTa M BpEeMEHa OKYIUbalkba KpHUMHUHANAIA, OTKPHBAHE
IBbUXOBUX CKPOBHILTA, MjecTa HAa KOjuMa KpHjy IUIHjeH; CTBApame YCJIOBA 3a MPUKYILbAE
JI0OKa3a O HUXOBO] KPUMHUHAIHO] JjENaTHOCTH; YTBphHHUBamE Kpyra JHIa KOja CauumbaBajy
onpeheHy KpUMUHAIHy TPyHy WIM OpraHu3aijy, OJHOCHO JHIla Koja Cy C BHMa y
HETOCPEHO] WM TIOCPEIHO) Be3H; TajHO (oTorpaducame KpUMHUHANALA; TAjHO aKyCTHYHO
CHHMaEbe Pa3roBopa; MPUIpEMarhe 3a JIMaBame cnodose, nta.>>" Tlojenuun ayTopy najy u
JpyTe MoJIjernie orcepBaiyje, am o buMa oBjje Hehe outu pI/Ijqu/I.305

Tajuo mnpaheme nuIa HHUje HUMANO JaK 3amaTak. V3ucKyje BHCOK CTemneH
O00y4eHOCTH, 3Ha4yajHE MpPHUIpPEMEe M BEIUKY OINPE3HOCT NPUIMKOM peaiuszainuje. Y
MOjeIMHUM CIIydajeBUMa OTKpUBame ofpeheHe omeparyje npahema MOKe YIPO3SUTH YUTABY
KPUMHHAIMCTUYKY HCTpary y ToM mpenmery. Ca gapyre crpane, mnpaheHa nwia

(ocyMBUYEHH) YIJIaBHOM CY CBjECHU YHWILEHHUIIC J1a MOry OuTh mpaheHu, ma U camu

npeay3uMajy mjepe ,,3amrture’ on mnpahema, yak y cUTyallljaMa KaJa HUCY CBjeCHHU Ja Cy

0 Ierposuh, B., Hapkokpumunan, Hpasau dakymnrer, Capajeso, 2004. roz., 305.

%2 Hamra cyacka mpakca IpHUXBaTa M CIyKOeHy 3a6HIbeIIKy oBiamheHor cIy:kGeHOT JHIa Kao
3aKOHUTO CPEJICTBO JIOKYMEHTOBama CIpOBOhemha oBe MoceOHe MCTpakHE palme. ,,M3 ciyxOeHe 3a0usbenike
osnamhenor ciryx6eHor nuna Oxjessema 3a uctpare u 6e30jeanoct CrienmjanHor Tykuinamrea 6poj AOUB CT
95/12 011 20.11.2012. roguue Buau ce aa je onryxenu J. P. npeyseo on nnpopmaropa L11. H. 3axTrjeBann Muto
y usHocy ox 30.000 KM nana 16.11.2012. rogune (mpecyna OxpyxHor cyna y bamoj Jlynu 6poj 11 0 K
010796 13 K od 19.5.2014. roaune).

%03 Cumonosuh, B., op. cit., 120-121.

%04 [ITukman, M., op. Cit., 485.

3 Tako Hnp. Bommuenuh omncepBaumjy amjenn Ha: oaH3MBHY M ac(aH3UBHY, [PEBEHTHBHY H
penpecuBHy utn. Buan: Bogunenuh, B., Kpumunanucmuxa, 92-93.
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mop omceppamnjoM. JloOpo opraHu3oBaHe Ipylie WM 3J0YMHAYKE OpPTraHHW3alldje 3Hajy Ja
Opramsyjy W T3B. KoHTpampaheme, ca NHJbeM OTKpUBama MpaTHiana ¥ O TOMeE
o0aBjerTaBajy HaJ3upaHo Juie. 300r Tora IJIAaHCKO M CUCTEMATCKO OocMaTpame U npaheme
3aXTHjE€Bajy OBJAJlaBamkbe€ OJroBapajyhoM TakTUKOM peanu3aiuje, Kao U Kopuiheme
oJpeheHnX TEXHNYKHUX Cpe/CTaBa M momaraja. AKO ce He MOXKE OCUTYpaTH HEYNaJIJbUBOCT Y
OJTHOCY Ha 0c00e Koje Tpeda MOTPUTH, OTICEPBAIU]Y HE Tpeba HU sanmounmary. >

[Tpuje Hero ce mpucTynu TajHOM Ipahermy HEKOT JIUIA, HEONXOJHO j€ U3BPIIUTH
ErOBO HMJICHTH(PHUKOBAKE O]l CTpaHe JuIa (Iakie MONUIM]CKHX clayxOeHuka) koja he
npaheme HEMOCpPeaHO pealn30BaTH. Y CiIydajy TajHOT OCMaTpama oJApeheHux JuIa
KOMOWHYje ce cTanMoHapHa W TIOKpeTHa orcepBanuja mnpahema. Kao omeparuBHa
KpUMHHAIMCTUYKA Mjepa, npaheme ce cacToju y TajHoM ciujehemy onapehenux numa y
KpeTamy, Ka0 U lbUXOBOM JUCKPETHOM ITOCMATPAY, C IIUJBEM Ja CE 3ala3e U PErHCTpyjy CBe

37 Hbume ce

OKOJIHOCTH OJI 3Hayaja 3a pa3jallmhaBamkbe KOHKPETHOT KPHBHUYHOT CIIydaja.
JoNla3M 70 ca3Hamka Koja TMPeACTaB/bajy OCHOBY IUTaHUpama OOWMHE OIlepaTUBHE
IjeaTHOCTH, HAPOYMTO y OHHMM CHUTyalujama Kajga ce mpaheme npeay3uma IpeMa
OCYMIUYEHOM OJMAax HAKOH NPBUX HHJHIMja O HETOBUM HE3aKOHUTHM AKTUBHOCTHMA.

N3mely ocrarnor, nuibeBu TajHOT Tpahema Cy: 308

1) yrBphuBame Be3a, KOHTaKaTa, MjecTa 1
BpEMEHa cacTajama paheHor imia ca ApyruM ocodama, 2) MpoHATAKEHE JINIIA 32 KOjuMa Ce
Tpara (npaheme ocoba Koje ¢y y poAOMHCKUM WM NPHjaTeJbCKUM OJHOCHMA Ca JIMILEM 3a
KOjUM ce Tpara); 3) OTKpHUBambe TajHUX CKJIOHHILITA W CKPOBHILTA JHIA KOje ce IpaTH; 4)
TajHO (oTorpaducame mMpaheHOr W TPUCTYIIKHBAKE HHETOBHX pPa3roBopa; S5) CTBapame
MOBOJPHUX YCIIOBAa 3a TPEAy3UMare MOJeIUHHX Mjepa M Palibd PEINPECHBHOT KapakTepa
(mumeme cnoboje, mpeTpecame JIMlla U cTaHa, 3acjena u cil.), utd. [Ipunukom orcepBaiyje
Mopa ce OOpaTUTH MaXmka HAa KOMYHUKAIU]y KOjy OCYyMIbMUYEHH (OJHOCHO JHUIE KOje ce
OTICepBHpA) MMa ca APYrUM JIUIIMMA, Ja JU ca THM JAPYTHM JIHIIUMa pa3Mjemhyje HEKe
npeamere. Tpeba oOpaTUTH MaXkby W Ha CBa MHTEpECOBama orcepBHpaHor. [loHamame u

Ipxame mpaheHor Juia Moke OUTH OCHOBA 3a MPEAY3UMAbE U JAPYTHX HUCTPAKHUX PAIHU:

(Hmp. mpeTpecame).

308 Kpars, E., 3uauaj npucmompe y cknony nonuyujckoz ucmpasicnoz nocmynia, U360p wianaka u3
CTpaHuXx 4acomuca, 6poj 2, 3arpe6, 1982, ctp. 198. Ayrop ucrude norpedy Gopmupama crienujalHux jeJUHULA
3a orcepBalyjy 1 npaheme y MOJUINjCKUM OpraHuMa, ¢ 003UpOM Ha TO Ja CaMO OHE HCIyHaBajy TpakeHe
OpraHHu3aloHe, IEPCOHAIHE U MaTepHjaIHe MPEIYCIIOBE M PACHONAXy HCKYCTBOM U CTPYYHHM 3HAHEM KOjH CY
HEOIXOHH Y U3BPIIICHY TaKBUX 3amaraka. [Ipema: [lluxman, M., op. cit., 486.

807 Anexcuh, XK., lxynuh, M., Kpumunanucmuxa, beorpazn, 2002. ro., 90.

308 Kpusokanuh, B., Kpumunanucmuxa maxmuxa I, beorpax, 2000. rox., 376-377.
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Kama roBopumMo o HaumHMMa TajHOT TIpahema, TO MOTY OWTH CTAllMOHUpPAHA U
nokperHa npahema. [lo HaumHy crnpoBolema npaheme MoOXke OUTH Tjemuie, MPEeBO3HUM
CPEACTBOM, y CPEJCTBHMA JaBHOT MPEBO3a.

[Ipahemwe mjemuiie BpIIK Ce TaKO IITO CE€ 3a JUIEM HJe Ha U3BJECHOM OJICTOjaby
Kako OM ce MOTJIO 3ala3uTH CBE IITO c€ ca UM JemnaBa. [loceOHo Tpeba 0OpaTUTH MaXkby
Ha KOHTaKTe€ KpUMHHAJIA KOJU C€ MpaTH C APYTHM JIHMIHMMa, T€ Ja JIU Ce MPHJINKOM OBHX
KOHTaKaTa BPILIHU pa3MjeHa WK MPUMONpeaja KakBUX IpeaMeTa 1 MaTepujana. [loHamame u
apxame mpaheHor KpuMUHAJIA MOKe OUTH OCHOBA 3a MPEay3UMae U APYTHX Mjepa, HOIMyT
MpeTpecama, YKOJIUKO MPETIOCTaB/haMo Jia JIUIE ToCjeayje peaAMeTe KPUBUYHUX Jjeria, Ta
j€ OBO HAJIIOTOHU]JU TPEHYTAK J1a ce 00e30ujene maTepujarHu noka3u. O Tora y K0joj Mjepu
oBnamheHo Ciy>KOeHO JMIE aJeKBATHO Jjeyje 3aBUCH KOJMKO he yommre yCIjemHo jaa
Bpmm camo mpaheme.’® U cama npahena 1mma 4ecTo MpeTmocTaBsbajy aa ce IpeMa mHMa
npeay3umajy onpehene mjepe u paname, usmely ocranor, ga 6u moria aa 6yay u npahena.
3aTo0 OHa HacToje Na OTKpH]y M Ja u30jerHy mnpaheme. Y TOM IWJbY KPUMHUHAIIIU
npeay3uMajy OpojHe TPHUKOBE, Ka0 Ha MpHUMjep: MaHEBpUCAHkE YIUIOM Yy IHUKIAK JIMHUjH;
yOp3aHMM KOpakoM 3aMHU4y M3a yrjia U Harjo ce Bpahajy; u3HeHagHo ce okpehy ucmpen
U3JI0Ta, ylla3e U HarJIo U3J1a3e U3 NpoAaBHUIIE WM JIOKaja; U3HEHAIHO ycKauy U U3HEHAJIHO
HcKady u3 ayroOyca, TpaMBaja WM TpoJiejOyca; yina3e y HEOCBHjeTJheHy Kyhy, a 3aTuM maje
CBjeTia M MOJako ce Bpahajy cTeneHulama, yia3ze y OMOCKOICKY WM MO30pHUIIHY caly Ha
T0YETKy IPEICTABE, 4 3aTHM je HAIyIITajy i CIL.> 0

Kana je y nuramy npaheme mjemuiie, TAKTHYKHA CE OHO MOXE peaiM30BaTH Ha
BHIIIC HAYMHA, OJ] KOJUX Cy HAjIIO3HATH]H ,,JJAHYaHH CUCTEM ' U CUCTEM ,,lTapaJieTHUX yauia,
[Ipahewe numa npeny3uMa ce y CBUM OHHMM CpeauHaMa y kojuMma je To moryhe uumnuth. C
TUM Yy BE3U, TAKTUYKH CE€ MOTYy pa3IuMKoBaTH Impaheme Ha YIMIUM — Ijelnle WU
ayroMoOwioM, mpaheme y TpamBajy, ayroOycy Wiu Bo3y, npaheme y pectopaHy WA
kade-06apy, y MapKy WU CIMYHOM OTBOPEHOM MpOCTOpy, UTA. CBakM O OBHUX OOJIMKa
npahema U3UCKyje oceOaH TaKTHUUYKU TPUIIa3 y HEroBOj pealn3anuju. 3a BpujeMe mpoleca
npahewma objekra koju ce kpehe, omeparuBuuMa ce Hamehy Tpu mehycoOHO moBesane u
KOHCTaHTHE (pa3e mukiyca npahema. bux mMoxemo nepuHUCaTH Kao: MPUXBAT, KOHTPOIY U
3apKaBamkbe U 3aycraBibambe. OBaj mporiec he HaCTaBUTH Ja ce OABHja OMIIO 32 KPAaTKO WIIU
IYTO pacTojame, U MyT OJ MOYETHOT ,,IpuxBara’ 10 (GUHAIHOT ,,3ayCTaBJbama’’ MOXKe Mpohu

Kpo3 oBe (a3e Hekonuko myra. (CBako 3ayCTaBibame IMPEJICTaB/ba M MOTEHIIM]aTHH

39 Cumornosuh, B., Marujesuh, M., op. cit., 241.
310 Cumonosuh, B., Ilena, V., op. cit., 160.
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,,[IPUXBAT", 4aK U aKo je o0jeKaT caMo 3acTao TPEHYTHO Ja MOTJIe/ia U3JI0T WK Mmak j1a yhe y
MPOCTOPHjE TJje ONepaTHBHO HE OW OWI0 TaMETHO YJa3uTH 3a HBUM. HakoH cBakor
,,3ayCTaBJbama™, y TPEHYTKY WM Jpyraddje, onepaTuBall MoOpa Jia ce MPUIpPEMH 3a JPYro
,TIpUXBaTame M J]a ra CXOHO TOMe IpumMujeHu. JloOpa npumpemMa U miaH 3a ,,IpUxXBaT™ o
j€ BUTaJIHE BAKHOCTH, jep ce 0e3 mera ocTaie CeKBEHIIe MOXKIa HUKaa 1 He aoroje. [Iporec
Ce HACTaBJ/ba YaK M y OHUM CHUTyallHjama TJjeé MOCTOjJH 3aXTjeB Ja ce o0jekaT Haarjiaeaa y
Pa3syMHO BEJTHKO]j 3rpajH MM TPXKHOM LIEHTPY, TAKO Ja HHje CAMO 3a YITHUHY IIPUMjeHy. >
OOuynu cuctrem mpahema mnoxpasymujeBa mnpaheme 0] CTpaHe TpU JIHIA
(mpatuomna). [patwmmam 6poj 2 ocmarpa objexar (O) Koju 3aMHuue 3a yrao, 0K ImpaTuiai 0poj
3 w3na3u U3 3aKjIoHa U npey3suMma npaheme. [IpaTunan 6poj 1 ce, 300r KOHCITUPATUBHOCTH,
NPUBPEMEHO UCKJbYUYje U3 npahema, na ekuiy 3a npaheme Jajbe caunmbaBajy mparuiar 6poj
2 u Opoj 3. OBaj cucrem mpahewma Ha3uBa ce jom u ,,ABL[“ cucrem, jep ce mpaTtuonu
03Ha4yaBajy CJIOBUMa, NPBH MpaTtuial ,,A*“, npyru npatuniai ,,b* u Tpehu nparuan ,,H“312.
Jlanyanu cucrem mpahema cactoju ce y TajHoM ciujehemy oOjexkra mpahema o
crpane 3-8 nuna (mpaTwiana), Ha Taj HaYMH IITO C€ MOCTaBJbajy jelaH M3a APYror Ha
pacrojamby O]l HEKOJIMKO MeTapa, Tako Ja CBH 3ajeHO ca npaheHuM JMIeM YHuHE jeJaH
,J1aHair’. Ipu Tome mpaTtronm 4ecTo MHUjemhajy CBOja MjecTa y lbeMy, Tako Aa Tpehu y maHiy
1ocTaje Ipyru, IpBu Tpehu, a Apyru npBu. Y JJaHUYaHOM cucTeMy npahema mpaheHo muie mo
NpaBUIy HEMOCPEIHO IMOCMaTpa M BHAM CaMO NpPBHM MpaTHiIAll, KOjU C€ CTOra Ha3uBa
,,KOHTAaKTHUM YOBjE€KOM”, a CBaKH JlaJbU OICEPBAaHT BUIM caMo oHOr ucnpen cede. [Ipaheme
JUIAa CUCTEMOM ,,[TapalieIHUX yaula” moJpa3dyMHjeBa Ja JIBa WU BUIIE IpaTujalna uay 3a

o0jexToM mpahema, a ymopeao ca mHUMa MapajeTHuM, CIOPEIHUM yiullaMa UAy U JAPYTH

3 ukman, M., op. cit., 487. ,,3a BpeMe Tpajama OBOT MpOLECa, 3aXTeBa CE O] ONEPaTUBLA KOjH
npaTH 00jeKar, 1a NPUMHjeHH TpYU OCHOBHA npuHIMMNa: (1) oapkaBame KOHTPOJIE — 3HaYM 3HATH Ta4aH M0JI0XKaj
o0jexTa y cBakoM TpeHyTKy. Takole, oHO mozapasymujeBa HENMOOMTHY IPETIIOCTABKY Y BE3U C MOJI0XKajeM
o0jekTa, a y CKJIaJy ca CBUM JIOTHYHHUM OKOJTHOCTHMA. To He 3Ha4yM, MCKJbYUHBO, UMATH 00jeKaT y BUIHOM
moJby, Maga y BehuHm ciywajeBa ma, (2) OCTaTH MPUKPHBEH — OIEpaTHBAIl MOpa caM Ja MjepH COIICTBCHO
eKCIIOHUpamke Kako OM oApeano Ja JM je WIN HHUje OTKPHBEH, Kako O HacTaBmo ca npahemem. Ilpupomsaum
MOHAMIakEeM U KOPUIINemheM KPUMHUHATHCTHUKUX TAKTHKA, MOryhie je IPOIayKUTH BpeMe NMPaTHE MEIINIE HIIH
BO3HJIOM, aJI OTIEPATUBIIM MOPAjy OUTH ONIPE3HH Tj. CXBATHTH Jla HUCY HEBUIJbUBH. Y IINJbY OCTBAPHBAHHA OBOT
MIPUHITUIIA MOTY C€ KOPUCTUTH (U3WYKH (3rpaje, yina3W, MOHTAXHH 00jeKTH, UTH.) W He(HU3WIKH 3aKJIOHU
(ynasseHocT oJ 00jekTa mparme je cama Mo ceOu 3akiioH), (3) MPUKYNUTH MOJATKe WJIM JloKa3e (HIIp. TajHO
¢dororpaducame, utn.).“

312 Ocnosuu ABL] Hauun npahema: npeu nparmnan (A) Hanasu ce uza cy6jexra (C) Ha oxpeheHOM
OJICTOjarby W BpIIM HenocpenHo npaheme, npyru mparmnan (B) cienm A m oarosopaH je 3a capaiHHKe
OCYMI,HUEHOT, OJTHOCHO HeroBe KOHTaKTe, MoK Tpehu nparwnan (L) je Ha cynpoTHOj CTpaHH yJUIle U Majo u3a
C u oH je oarosapat na uma y Buay u C u A. Y 3aBucHoctu oz okosnHocTH, ABL] cucrem moxe na ce mujema: b
u 1] Mory OutH Ha cynpotHoj cTpanu ynuie ox A u C, nasee: b Bpmm ocHoBHO npaheme C, a A u L] mujemajy
yiore, U., A, b u I mory 6utn Ha uctoj ctpanu yume kao u C. Drug Enforcement Handbook, U.S. Epartment
of Justice, Drug Enforcement Administration, July, 1994. rox., 72.
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npaTI/IouH.313 VYV cnydajy na mpahenu mpumujetd aa je ciavjeheH, ma y musby Jga yMakHe
MpaTUOIMMa CKPEHe y CIIopeaHy yiauIly, Ouhe nmpuxBaheH o Jiniia Koja ce Hajla3e y 1\oj, a Ja
TOra HMje cBjecTaH. [Ipu ToMe yecTo mapajielHd CHUCTEM JAWHAMHYKU Ipea3 y JaH4YaHU U
06pryTo>™,

OrmcepBaiiyja Koja ce BpIIM MOMOhY MOTOPHHMX BO3WJIa 3aXTHje€Ba 3HATaH CTETCH
KOOpAMHAIIM]E JbYACTBA U BO3WIIA, IITO y YCJIOBMMA BEIIMKE TYCTHHE caoOpahaja HHUje nako
noctuhu. Mehytum, oBaj HauMH npahema NPAKTUYHO je HE3aMjE€HJBHB Yy CaBPEMEHUM
yCIOBHMa JjesioBama. YecTo, MOTOPHO BO3MJIO C€ KOPHCTH Kao MjECTO 3a IpepyllaBame,
3aTHM 3a CMjeIlTa] TEXHUYKUX CpeAcTaBa 3a mpaheme W TeXHUYKO CHUMame WUTH. Takohe,
TakBa BO3WJIa MOpajy ma Oyay Op3a W M3IpKJbMBA, UCIPABHA M Ca BEIMKOM MaHEBAPCKOM
cniocoOHomthy, TeXHHUKKA J100pO onpemibeHa, Te OM OMII0 MOoXKeJbHO Ja Oyay cHaljajeBeHa
CpeAcTBUMA 3a Op30 MUjemame M3IJefa U PasHUM PErucTapckuM tadnuiama, pomahum u
ctpanuM. Bo3zaum oBuUX BO3Wia Mopajy Aa Oyay Beoma BjelITH Ja HE JOBoje cebe y
CUTYyallljy TPHUHYIHOT MpPETUIamka, a HE yNanajy y KOMIUIMKOBaHE CHTYyalldje, YHMMe Ce
M3y OMACHOCTH, WM Ja ckpehy maxmy Ha cebe. [lorpeGHO je mMaTu Ha pacroyiaramy
BUIIIE BO3MJIA, U TO PA3IMUYUTUX BpcTa. HHje MokesbHO y BOXIbM OMTH HEMOCPEIHO H3a
npaheHor BO3WIIa, jep Y TOM CJIydajy MOCTOjH OMAcHOCT OJ1 OTKpHBama mpatme. Of ekurne ce
3aXTHjeBa MaKCHMaJIHA CHAJI)KJBUBOCT, OITYYHOCT, OMPE3HOCT M OYIHOCT, MITO CBE MUMa
M3Y3€THY BKHOCT KaJia ce npaheme BpIIy MyTHUYKUM BO3UIIOM.

Toxom mpahema numa u Haa3upama ofpeheHnx objekara M MpocTopa, HYKHO je
Kopumiheme oapeheHnx TEXHWYKUX M EJIEeKTPOHCKHX CpeAcTaBa, KOjuMa ce omoryhama
youaBame U (PUKCHpame YNIbCHHIIA 3alMaKEHUX TOKOM OICepBalldje. 3aTo je CacTaBHH JHO
OBHIX J[jeIaTHOCTU TajHO (DOTO U BUJCO CHUMAKLE, PAJIH YHje pean3allije ONCePBaHTH MOPajy
O6utu cHabJjeBeHH AMCKPETHUM (POTo-amapaTuMa U Kamepama (KOjuMa ceé MOTY BPIIUTH U
HOhHa CHI/IMa}La).315

CpencTBa Be3e CiIy)Ke 3a KOMyHHKaIHjy u3Mel)y pykoBojsieher oprana u eKurie 3a
OICepBallKjy, OJHOCHO OIlepaTHBalla KOjU BpIIE IOCMATpame, Kao U 3a OJpXKaBambe
KOHTaKaTta u3Mel)y MOjeIMHHMX OllepaTuBalla W3 MpaTike. Y 3aBUCHOCTH OJ CHUTYyaIHje,
BPEMEHCKUX MpHIIMKa U 100a TOAWHE, OmpeMa Koja ce KOPUCTH Y3 Pajro-CTaHUIC MOXKE

OUTH XUYHA (KOPUCTH CE YIJIaBHOM 3WMMH W HOCH HCIIOJ] jaKHE) M OeXMYHA (KOPUCTU CE€ U

313 ITukman, M., op. cit., 488.
814 Ilepuh, B., O6nuyu onepamuene oeramunocmu CJF, 3arpe6, 1987. rox., 404—-407.
1% Byau: lukman, M., op. cit., 489.
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3UMHU M JbETH — JIaKa j€ 3a CaKpUBamke UCIOJ Tapjepode): OeKnIHU Mpubop KOju ce HOCH
ucnoyp oxjehe, ca MUKpo)OHOM Ha KparHu u ,,0y0a‘“ cakprBeHa y YITHO] IIKOJBITH.

CpencTBa 3a JOKYMEHTOBaWbE — C 003UPOM Ha TO J1a Ce KOJI ToCMaTpama JINLE WIn
o0jeKkaT Hala3e NepPMaHEHTHO y BUAOKPYTY MpaTke, MOCTOju MoryhHocT aa ce BuleHo, win
OHO TITO CE€ MOTJIO YyTH, MOKyMeHTYyje. OUuTIeNHO je Ja MHOTH BHIIEO M (OTO-CHUMIH Y
TOKy npahema, CHUMJBEHHU JETajbi Pa3roBOpa M CII. MOTY TOCITYXXHTH KaKO 3a yIIO3HABAHC
oapeheHnX YMIEHUIA U CTamka, TAKO M Kao JOKa3HO CPeACTBO y Bohemy moctymka. Kao
Haj3HAYajHUja CPEICTBAa 3a JOKYMEHTOBam-€ HABOJE C€ BUICO Kamepe U (oTo-amaparu
pasHuX KapakTepuctuka. Tpeda na cy mpunarohenu ycinoBuma cHuMama. Kopucre ce pazHu
00JEeKTHBH W TEJICOOJEKTUBH 3a pa3IMYUTe ycioBe. Y ymoTpeOu cy W AuKTahoOHU |
IUTUTATHU ayAMO-PUKOPACPH 3a CHUMame roBOpa, aJalTHUpaHU 3a oArosapajyhe yciose.
Kao cpencTpa 3a mocMaTpame KOPUCTE C€ U Pa3HU ABOTIICH.

CpenctBa 3a kamyuiaxxy 1 rapaepoda — oBa CpeACTBa MMajy y MPaTHHU IMIHUPOKY
MPUMjEHY, HAPOUUTO y CIy4yajeBrMa KaJia IOCTOju MOTYhHOCT 3a Op3y MMIIPOBU3AIH]Y, Kajaa
jeIaH WM BUIIE ollepaTuBalia HeMajy 3aMjeHy U JIy’Ke BpHjeMme mpate ucto june. Cpeacraa
3a kamypmaxy Tpeba na cy pasHoBpcHa. Cmyxbe 0oOMYHO pacronaxy ojapeheHoM
rapnepodom. HapounTo ce kopucTe pEeKBHU3UTH 3a J€AHOCTAaBHY Kamydiaxy, Kao IITO Cy
JaKkHe ca MyTUTHM JIMIEM, KauKeTH, Hao4ape, JIaKHH OPKOBH, paJHUYKH KOMOWHE30HH, pa3Ha
omujena u yHudpopme. Hajuemhe cy y ymorpebu yHH(OpME MoOIITapa, >KEJbE3HUUYKHX
pajHuKa, BOJHUX JIMIA U CJI. MOTy ce KOPUCTHTU M Pa3HH CIHOPTCKH U JPYTH PEKBU3UTH
(mpubop 3a 0B, puOOJIOB UTM.). AKO C€ paau O TajHOM mpahemy y pypalHUM Tpesjennma,
Hajuenthe ce KOPHCTHM MAacKHUpHA oOIpeMa KOjy KOPHUCTE BOjHE wu3BUDauKe jeaMHHIIE
(koMIUIeTHA MackupHa yHH(OpMa, pazHe KabaHMIIE, MACKUPHE Kale M MICHIHpPH, MpEexKe,
MacKHUpHE MPOCTUPKE U Ap.).

TexHuuka cpeicTBa — ¢ HAIIPETKOM HayKe U TEXHWKE MHOTA CaBpEMEHa TEXHHYKa
CpelCcTBa ce MpUMjEBY]y Y paay ciyxou 6e30jenHoctu. Tako u y pamy CIyxOu 3a TajHO
npaheme y NMpUMjeHH ce Halla3d YMTaB HU3 TEXHUYKHX CPEJCTaBa Koja y BEJIHMKO] MjepH
onakmaBajy u yHampelyjy paa oBux ciyx6u. Ha mpBoMm mjecTy ce MHCIM Ha aJanTHpPaHy
ompeMy 3a BuAeo M (OTO JOKYMEHTOBame, pasHe ckpuBeHe omammibade (I'TIC), cenzope
MOKpeTa UT/.

Ocrana cpencrBa — mparuial Tpeda Ja pachojaxke U pa3HUM JAPYTUM CPeACTBUMA
Koja MOTy OMTH HeomxojHa 3a ycmjemHo npaheme. Ta cpenctsa cy Hajuemthe: oJ0BKa U
OMJbeXKHUIA WM TUKTaQOH paau OMJbeKeHma IMoJaTaka O CTajamy, MOKPETHMAa U BPEMEHY

KaJa Ccy ce JCCHIH, KoMmnac (HapO4YWTO 3a BpHjeMe OICEpBAIlMje Y PYPATHHM YyCIOBHMA),
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[IeTTHa OaTepujCcKa JiaMIia, TUTaH MjecTa y KOjeM ce Haia3u M KapTta, ABories (y ciaydajeBuma
oTicepBaIlfje U3 CTaHa y CTaH, ca Opja y paBHUILY, HJIM OOPaTHO), MPEIMETH KOJH OTICEPBAHTY
Clly)keé Kao Macka (HOBHMHE, HAQjIOH Keca ca HaMHpHHIIaMa, KOBEpaT, CIopTcka Topoa,

peKiIaMHe Iie/lyJbe, Pa3HHU MO3WBU U CII.) — Haoyape ca OOMYHUM CTAaKJIOM M Haoudape 3a

CYHLE.
2.5. Kopnmhewe npuKpuBeHHX HCTPakuIana U kopumheme nadopmaropa

Ynorpeba MpUKPUBEHOT UCTPAKUOIA U WH(POPMATOpa MPEACTaB/ba HAjCI0KEHU]Y
MMOCEOHY MCTPAXHY Paliiby, Yija MPUMjEHA U3UCKY]€ UCTTYhECHhE HAJBHIIE YCIOBa, HY)KHHX 3a
OCTBapem-E CBpXe HEHOT oipehuBama (ocurypame 10Kasa, peMeTa U Tparopa Koju ynyhyjy
Ha W3BPILICHE KPUBUYHOT Jjena oapeleHux Jnia, OAJHOCHO MPHUITaJHUKAa KPUMUHAIIHE TPYIIe
1 UCTTYHEHE UCTO TOJIMKO BaKHUX YCIIOBA KOJU TapaHTY]y Taj HOCT).316 OcumM Tora, mpuMjeHa
OBE PaJIih€ TPAXKH 3AIITUTY TjEJICCHOT HHTETPHUTETA JIUIIA KOj€ CE MOjaBJbyj€ y Y031 MPUKPH-
BEHOT HCTpaxuora u uHbopmaropa.’’’ Vkommko je TO HeomxomHo 3a (opMHpame H
OJlp’)KaBame TOT UICHTUTETA, MOTY C€ M3PAJUTH, U3MHUJEHUTH WU KOPUCTUTHU OJroBapajyha
oKyMeHTa. >

Moxemo pehu pa wmmamo Bumie Bpcta uH(popmaTtopa. Tako jemHa Bpcra
nH(popMaTopa camo JOCTaBJba MOJATKE O KPUMHHAIHUM aKTHBHOCTHMA JPYTUX JHIA, 0e3
aKTUBHOT yuemtha y mpeny3uMamy paJimbH KOje CIyXKe JTOKa3MBamy OBUX KPUMUHATHUX
akTUBHOCTH. J[pyra BpcTa nHpOpMaTopa HEMOCPETHO MpEeAy3uMa pamke, Koje UMajy 3a IuJb
MPUKYIUbakEe J0Ka3a MPOTHB JIUIA MPpeMa KOjuMa ce Ta pajiiba npeay3uma (HIp. IPUKPUBEHH
UCTpaXuyal HWiId WHPOPMATOP YUECTBY]Y y Hpedy3uMamy IMOCeOHE HCTpaXKHE paambe
CUMYJIOBAaHOT ¥ KOHTPOJIMCAHOT OTKYyIa MpeAMeTa WA CUMYJIOBAHOT JaBama MOTKYITHUHE)

VIIM Ha APy HAYMH TIPUKYILbA J0Ka3e.

316 Caunh, XK., op. cit., 861.

3 Bumn Jlymposuh, [I., Iocebne dokasne padwe: cumymupana npoodaja u omxyn npeomemd, me
CUMYIUPAHO 0asarbe NOMKYNHUHE U CUMYIUPAHO npumarse nomxynHune, llomuimja u curypHoct, 3arped 2011.
rox., 172—183, npema: Cumosuh, M., Cumosuh B., op. cit.

38 Bymu: Bowkosuh, I'. u Pamosuh, H., Ipuxpugenu ucmednux y cy3dujary 0peaHu308aHoz
xkpumunana, lIpaBuu xxuBot, beorpan, 2010. rox., 473—755.

39 Opa apyra Bpcra mHbopMaropa je W Hajuemha y Hamoj Cyackoj mpakcH. Bumm mpecyme
OxpysxHor cyna y bamoj JIymu: 11 0 K 010199 12 K od 20.3.2013. romune; 11 0 K 016390 15 K-p od
24.8.2015. rogune; 11 0 K 0010104 12 od 26.11.2012. roaune; 11 0 K 016112 15 K od 1.6.2015. rogune; 11 0
K 010968 14 K2 od 29.9.2014. romune; 11 0 K 016747 15 Knc-n ox 15.9.2015. roxune; 11 0 K 014281 14 K od

8.12.2014. rogune;
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Nmajyhu y Buay OBakBY yJnoTy NPUKPUBEHOT MCTPAXMOLA, KA0 M JOCAJAIIHA HC-
KyCTBa KOJI HAC M y CTPaHUM 3eMibaMa y Kopumhewy onepamusnux eesa (capaonux u um-
@opmamop), MOXKe ce KOHCTATOBATH Jia HE MOCTOJU 3HAK jJEIHAKOCTH M3Mel)y MpUKPUBEHOT
uctpaxuona u udpopmatopa. Paznuka nsmely cagpixaja oBa 1Ba 1mojMa je 3Ha4ajHa, MOYEB
O] JIUIIa Ha KOja Ce OJIHOCE, IbUXOBOT N300pa, MpUIpeMe, HauYlHa pajia, 3alITUTE U HBUXOBOT
caciyliama Kao CBjefioka. Y3 To, yoOndajeHe nuiieMe Koje c€ HEMUHOBHO jaBJbajy Y3 KOPHIII-
hewe MpUKPUBEHUX UCTpaXuiaua u MHPopMaTOpa y Be3U C M3BPLICHEM KPUBUYHUX Jjera
pjemaBajy ce y JyxXy MHCTUTYTA MaTEpUjaTHOT KPUBUYHOT IIpaBa O KPajikb0j HYXKIU, CUIA U
IPUjeTHU Kao PasJory NCKJby4era MPOTUBIIPABHOCTH, OHOCHO KPUBHIIEC 32 W3BPIICHO Jjje-
116,320

OcHoBHa pa3znuka n3Mely IpUKPUBEHOT MCTPaKMOLa UM MH(POpPMAaTopa JIEKH Y
YUEHUIM J1a je HHPOPMATOp IIUBUIIHO JIMIIE, IOK je MPUKPUBEHU MCTPaXKHJal] oBjiauntheHo
ciyk0eHO JinIe, OJHOCHO TOJIMIM]CKU CIYKOCHHK, MITO Jajbeé MMIUIMIMpA YHECHHUIY Ja
MPUKPUBEHH MCTPAKUIIAI] IPHJIMKOM CIIPOBOl)era paiibu uMa ojpehena opnamihema gaTa Ha
OCHOBY 3aKOHa, Koja MH(popmaTop Hema. Jlpyre pasnuke Cy HpakTU4He mpupone. Tako je
NpPaBUJIO Ja NPUKPUBEHH HUCTPAXWJall Jjenyje TNOJ H3MH]CHEHUM HICHTUTETOM, TOK
MIPUJIMKOM Kopulihema WH(OpMaTopa HE MOCTOjH TOTpeda 3a MPUKPUBAKBEM HErOBOT
CTBAapHOT WJCHTHUTETA, j€p C€ Yy MPAaBIIIY paau O JUIHMMA KOja Cy yMpaBoO TOJ THM CBOJUM
CTBapHUM HMJCHTUTETOM JIOIIa 10 HH(pOpMaIMja peJIeBaHTHUX 3a KpUBUYHY HcTpary. [lopen
TOra, MPUKPUBEHU MCTPAXHUIAI] YIJIABHOM ce MHOUATPUpA y KPUMUHAIHY CPEAMHY (WM
OpraHu3aiujy), ¢ MUbEM TaJHOT JjeJIOBamka U MPUKYIUbamka J0Ka3a, 0K je HHGOPMATOp WUIIH
IMO0 Te KPUMHHAJIHE CpEJUHE WIM je Ha HEKM HAa4WH ITOBE3aH Ca TOM KPUMHHAIHOM
CPeAMHOM WJIM JIMIIMMA KO0ja Cy IPeMET KPUBHYHE UCTpare.

VYnorpeba MpUKPUBEHOT UCTpakuolla U MH(pOpMATOpa MpeACTaB/ba HOBHUHY KOja
TOBJIAYH HU3 MHTaEba MPOLECHOT ¥ KPUMHHATHCTHUKOT 3Hadaja. 2! V oxpenbama 3aKoHa Ha-
BEJICHO j€ Ja TMPHU HM3BpIICHY Mjepa BE3aHUX 3a JJEaTHOCT MPUKPUBEHOT HCTPAXHUOIA U
uHpopMaTopa, MOJULHUJCKA OPTaHU M JIpyra JMLa He CMUjy Mpeay3uMaTi aKTUBHOCTH Koje
TPECTaBIbajy MOACTPEKABAHE HA H3BPIICHE KPHBHUHOT JjeNa, >> Kao M Ja OBY MCTPAKHY

paamy oapehyje cynuja 3a mpeTXoaHH MOCTyNaK, a Hapea0y U3BpIllaBa MOJIUIM]CKH OPTaH, TE

20 By CrojanoBuh, 3., Komenmap K3 CPJ, CaBpemena agmunuctpanmja, beorpan 1999. ron.,
52.

2 Bupu: Jlasun, B., Ipukpusenu ucmeonux y xpusuunom nocmynxy, IlpaBHu xwuBot, beorpan
2004. rox., 407 u nasbe.

322 Bumm: Mapunkosuh, II., Ipukpusene onepayuje nasoherma na kpusuuno deno, besbemHocr,
nosmnyja, rpahanu, Vol. 1X (2-3), Beorpan, 2004. rox., 159, 160; Wuh, I'., Jokasna spednocm npogoyupanux
KpusuuHux oena y cyockoj npaxcu, bunren OkpyxxHor cyna, beorpax, 2005. rox., 13.
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ce Jaje 1 MOTyhHOCT J1a ce MPUKPUBEHU UCTPAXKHIIAIl caciTylla Kao CBjeZoOK. Y OBOM KOHTEK-
CTY IOCTaBJba CE M MUTAKHE KO MOXKE OMTH MPUKPUBEHH MCTPaKWIAIl U HHPOpMaTop (ma Jim
caMmo MPUNAJHUK NOJHIKjE WIK U HEKOT JPYror ¥ KOojer opraHa W mojJ KOjUM yCJIOBHMA) U
M0JI KOjUM YCIIOBHMAa C€ MPUKPUBEHH HMCTPAXHIJIAI] U HH(YOPMATOp MOXKE CacIyIlaTH Kao
CBje/IOK; Ja JIM W TOJ KOJUM yCJIOBHMA MPUKPUBEHHU UCTPAKUIAIl U MHPOPMATOP MOXKE TO-
KOM CBOj€ ,,MUCH]e" Ta KOPUCTU U TEXHUYKA CPEJICTBA, KA0 M yJa3aK y CTaH U JPyre MpocTo-

323 . .
HpeumnpaH,e OATOBOpAa Ha OBa IHUTAakba BEOMaA J€ 3HAYAJHO U Ca KPUMHUHAJIUCTHUYKOT

pyje.
CTaHOBHILTA, jep c€ y IUIAaHUpAy U pealn3alrju OBe OCeOHE UCTPaKHE PAkhe MOPajy pH-
JEIIUTH MHOTH TIPOOJIEMH KOjU CYy BE3aHM HE CaMo 3a JIjeJIATHOCT MPUKPUBEHOT UCTPAKUOIA
u uHpopMaropa, Hero, Mpuje cBera, 3a 6e30jeTHOCT JHIa Koje Tpeda na Oyae y ’BeroBoj yio-

324
u.

3 Taj mpobieM mocToji cByma.>>> CTora ce pasMHIIba O AHTAKOBAEY CTPAHALA Kao

NPUKPHBEHHX HMCTpaxmiana u wuHpopmaropa.’’ Hu mnuHTame TPOIIKOBA HHXOBOT
- 327
aHTXKOBama HHje Oe3HaYajHO.
[TpaBuia KpUMHUHAIMCTHKE HAIAXY Ja MPUKPUBEHOT HCTpaknona u nHdpopmaTopa
He Gu TpeGallo W3IIaraTH 1aBamy jaABHOT CBjeJOUKOT HCKasa, 2> Beh 61 oM Tpebasto xa ocTa-
HY aHOHMMHH (OCHM 3a y3aK KpyT JIHIIa U3 OpraHa KPUBUYHOT TOHEHA U Cy/a), KAKO TOKOM

Tpajama ,,onepanyje” Tako U HaAKOH HEHOT 3aBpmeT1<a.329 CymnpoTHO MOCTyName MOTJIO On

,KOMIIPOMHUTOBATU" pajJiiby U JOBECTU Y )KUBOTHY OIACHOCT MPUKPUBEHOT UCTPAXKHUOLIA U UH-

323
Bumu: Bomuuenuh, B., I[lpobremamuka KpuMuHAIUCmMuyKo-makmuykux UHCMUmMyma —

ungopmanm, ungopmamop u NPUKpUBeHU NOAUYUJCKU u3euljay y Oemoxpamckoj opowcasu, besbdbemHocr,
beorpan, 1994. rox., 65-75, 177, 178, 285-300, 421-433.

%4 Ty ce mocraBimajy cibenchu mpoGiemu: u360p IHMIA 33 HPHKPHBEHOr HCTPAKUOLA H
nHpopMaTopa (merora (U3NYKa CBOjCTBA, KapaKTEPHUCTHKE, CTPYYHOCT, 3HAWHE, MHTEINUTCHIN]a, CHAIAXIbH-
BOCT, TICUXMYKa CTa0MIIHOCT M JIpyTa CBOjCTBa, Ka0 M MOTYNHOCT HeTOBOT yKJIaNama | nmpuiiarohaBama KOHKpe-
THOj KpUMHIHAIHO] CPEANHH), FleTOBa 00yKa M MpHUIpeMa 3a pall, CHaOI1jeBame OIPEMOM, TEXHUKOM, TOKYMEH-
TAIMjOM U CJI., HAUWH O/Ip’KaBama Bese, Moryhe curyanuje u Ha4YMHU pearoBama y ciy4ajy norpede, HauMH u3-
BJa4yea U3 KPUMHHAIHE CPEIUHE M Mjepe 3allITUTE NPUKPUBEHOT UCTpaXknona. MHora CropHa NuTama Be3aHa
3a MPaKTHYHO CIIPOBOljee OBE pajme Mopana OM OWTH peryincaHa oAroapajyhuM NOJ3aKOHCKHM aKTOM. —
Buau: Cumosuh, M., Cumosuh B., op. cit., 505.

% |bid. V Ibemaukoj, Ha mpumjep, mera je mako pujemmrd: FbeMauka je BenMKa 3eMiba, ca
IIe3eCeTak MWIJINOHA CTaHOBHHKaA, Mehy Koje je JIJako CakpuTH JBa, TPH, IeT, Ila M BHIIE IPUKPUBEHHX
nctpaxmiana. [losscka, ca CBOjUX YeTpleceTak MIJIMOHA CTAHOBHMKA, Beh y TOM moryeny m3paxasa 0ojazaH.
CrnoBeHHja, HAPOTHB, TPAXH ITOMON, jep je To Impemaia 3eMiba Ja Ou ce Y H0j TaKBU MOJIHIIN]jCKU CITy>KOCHUIIN
MOTJIM CAaKPUTHU OJ OCBETE.

326 Bymu: Mapunkosuh ., Byphesuh 3., Ilpuxpusenu ucmednux y saxonodascmay Cpbéuje —
ananuza cnopHux numarea npumjene, llpasuu xuBot, beorpan, 2007. rox., 50.

%7 Bumu Muneruh, C., IIpukpusenu ucoeOnux kao cpedcmeo HOPMAMuGHo2 peazosarsd npomus
opeanu306anoe Kpumunaida, 300pHUK panoBa ,,OpraHM30BaHM KPUMHHAIMTET — CTalkbe W MEpe 3allTuTe™,
Beorpan, 2005. rox., 278-279.

328 “BpyjeqHOCT MPUKPUBEHOr HCTPAKUTE/bA HUjE Y 0jaB/bUBAMY HA CYIY U CBjEHOUYCHE O OHOME
LITO je ca3Hao CBOjOM IIPUCYTHOWINY y KPUMMHAIIHO] OpraHu3alujy, Beh ynpaBo y ycMjepaBamy NPOLECHUX U
KpuMUHaIMCTHYKKX aktuBHocTu® [[laBummh, b. et al. (2001), Komenmap 3axona o Kpusuynom nOCmynky,
Pujexka, 336].

%29 Buau Mapunkosuh, [I., KpuMunaiucmuuku acnekmu anzajcoearsa Npukpueenoz ucieOHuxd,
bes6ennoct, 1-2, beorpax, 2009. rox., 134, 135.
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dbopmaropa. C 003upoM Ha TO, TYXKHUJAI] U Cy/IMja 3a MPETXOAHH MOCTyIMaK he cacTaBibambeM
WJIM TIPETTUCOM 3aIMCHUKA, 0e3 HaBol)erha JTMYHUX M0JaTaka MPUKPUBEHOT UCTPAXKHOIA U UH-
¢dopmaropa WM Ha JApPYrH OAroBapajyhu HauuH, CHPHUjEUUTH JAa HeoBiamtheHo muIe,
OCYMIUYCHU U HETOB OpaHMiIal OTKPU]y UISHTUTET MPUKPUBEHOT UCTPAXKUOIA U HHPOpMa-
topa (wian 118 craB 4). KonayHo, 3akOHMMa O 3allITUTH CBje€IOKAa TOJ TPHUJETEHOM H
YIPOKEHUX CBjEIOKA MPOTMHCYje CE, y CIydajy OMacHOCTH 300r ydyeniha y KpHBUYHOM TIOC-
TYIIKY, IMoce0Ha 3allTUTa U CBjeloKa moja mpujeTmhoM. OBaj CBjeJOK ce caciyllaBa mpema
onpendama uwi. 14-23 3akoHa 0 3aIITUTH CBjeJOKA MOJ NMPHjETHOM U YIPOKEHHX CBje/lOKa.
[Ipu Tome, no3BOJBAaBa ce MOTYNHOCT J1a, akO TOCTOj€ ,,0NpaBIaHu Pasjio3n’ J1a ce CBjeIOK
WCIIATA ITyTeM TEXHUUYKHX ypehaja 3a MpeHoC CIMKe WX 3ByKa — CTpaHKa Wi OpaHMIIall MO-
Iy TOCTaBJbaTH MUTamka CBjElOKY, a Ja He Oyay y HMCTOj mpocTopHju ca cBjegokoMm. Cyn
MOe, Takohe, OBOM CBjeJIOKY JI03BOJIUTH J1a CBjeI04M M3a NapaBaHa UM KOPUCTHU €JIEKTPOH-
cku ypehaj 3a mpomjeHy TJlaca WIM CIIMKE CBjeJOKa WJIW M CIIMKE W TJiaca, Tj. Ja CBjeIOYH

MyTeM TEXHUYKHUX ypehaja 3a mpeHoc ciuke u 3By1<a.330

2.5.1. IlpuKkpuBeHN UCTPAKHIALL

[Ipema oxpendu umana 234 craB 6 3akOHa O KPUBHYHOM IOCTYNKY PermyOnnke
Cpricke, IPUKPUBEHH UCTpaXXuiall je moceOHo oOydeHo oBiamheHo ciy>kKOeHO JuIe Koje
UCTpaXyje TMOJA W3MHjCHCHHUM HIeHTUTeTOM. Mcra 3akoHcka oxapenba mpensuba na
NPUKPUBEHH HMCTPAXWIAI] TOA CBOJUM H3MHjCHECHHM HACHTHTETOM YYECTBYje Y HMPAaBHOM
IIPOMETY, a J]a Ce, YKOJIHMKO je TO HEOIIXOAHO 3a (hOpMHpame U OApKaBambe TOT WICHTHUTETA,
MOTY U3paJuTH, U3MHUjEHUTH WJIM KOPUCTUTH OAroBapajyha JOKyMeHTa.

[TpukpuBeHN HCTpaXKUIIAIl j€ CaMO jelaH O]l Pa3IYUTUX O0JIMKAa MHPUITpUpamka
nonunuje y KpuMuHaimHe rpyme. Onpehyje ce Ha pasnmuuuTe HAYMHE, KAao TOJIMIINA]CKH
CITYy)KOCHUK KOJH HUCTPa)xyje W HAcTymna IMOJl U3MH]CHEHUM HICHTUTETOM, MPU YEMY MOXKE
HACTyMaTu Kao OOMYHM WU ,,IPUTOJHU TajHU CapaJHUK, OJHOCHO Ka0 TajHH areHT (EHT.
undercover agent) moceOHO OCIOCOOJbEH 3a TpajHHje O0aBJbame CIOKEHUX 3amaraka. U3

HaBEJICHOT j& OYMWIJVICIHO Ja NPHUKYIUbake CIHeHNU(PUIHMX 00aBjelITeHa OJ CTpaHE OBUX

30V normeny caciymama IPHKPHBEHHX HCTPAXMIALA KAo 3aiITHNEHHX CBjeIOKA BHAM MPECYIy
OxpyxHor cyzaa y bawoj Jlyuu 6poj 011-0-K-09-000 006-p od 10.11.2009. roauue. Buau u mpecyne Cyna
Bocue n Xepnerosune 6poj: C1 2 K 003631 10 K 0130.10.2010. roguae 1 C1 2 K 003478 10 K ox 12.11.2010.
TOJIVIHE.
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ocoba TmpencTaBiba CTpaTeTH]y KOja je YECTO HEOMXOJHA 3a YCIJEeIIHO OTKPHUBAKE H
JIOKA3MBATHE OPraHW30BAHOT KPHUMHHAITETA. >

[IpukpuBeHN HCTpaXWiIal Jjeiyje y OKBUPY TajHOI WM MPUKPUBEHOT
MOJIUIIM]CKOT JIjeJIOBarba Ha HAYMH Ja C€ C NMPOMHUJCHEHUM HJICHTHTETOM HHQWITpHpa y
KpUMHHAJIHE KPYroBe, T€ TMOTOM OBJaniheHe ciyxOeHe ocobe obaBjemTaBa O JjeloBamby
[IOBJepeHE MY KpUMHHAJIHE TIpyne. Y TOM CMHUCITY, NPUKPUBEHM HCTpaKWiall MpaTh U
U3BjELITaBa O AKTMBHOCTHMA, IJIAHOBMMA, KpeTamUMa M JPYIMM CTBapUMa OHUX KOJUX
NpUIaaajy KpUMHHAIHO] TPYIH, a Koja 00aBjellTemha Cy Of 3Hadyaja 32 KpUBUYHHU MOCTYIIAK.
Yrorpeba MpUKPUBEHUX HUCTpaKWIIAlla je CIOKEHAa M 3aXTjeBHA aKTUBHOCT, 300T 4yera ce
Tpaxku moceOHa 0CIOCcOoOJHEHOCT OHUX KOJU HACTYMAJy Y YJIO3H MPUKPHUBEHOT I/ICTpa>KI/IOI_[a.332
Ratio legis ycraHoBe nmpuKpUBEHOT NCIHETHHUKA MTOBE3aH je ca ommTuM ratio legis kpeupama
NMOCeOHMX MpaBUJIa KOja €€ OJHOCE Ha IMOCTyMaK 3a KPUBUYHA Jjesla OpPraHu30BaHOT
KpuMuHanuTera. Haume, 300r mpupoje THX KpUBHYHHUX Jjela M HUXOBUX YYHMHUIIALA,
yoOWYajeHn JOKa3HW METOJW W HAYMHM HE TIO0Kazyjy ce€ JOBOJBHO e(QUKacHUM, a
,CHTY3Wja3aM* TIOTEHIMjaJHUX CBjeJlOKa Yy TMpaBIy JaBamba HCKPEHOT M TPOLIECHO
yIoTpeOJbUBOI HMCKa3a 3HAYajHO j€ YMameH, JOK je moTpeda CiyXOeHHX akTepa
INPETKPUBUYHOT U KPUBUYHOI IOCTYIKA, 3@ MPOLIECHUM KOpHIIhemeM JHLa Koja UMajy
onpehene mokazHe wuWHOpMAIMje Yy BE3W ca JIjEIATHOCTH KPUMHHAIHE OpraHU3aIlHje
,,M3HYyTpa (0] T3B. MHCAjepa), Beoma u3paxeHna. OBO je TOBEJO IO HEONXOJHOCTH Kperupama
NPOIIECHUX MeXaHu3ama Koju he omoryhutu mnpeBasuiaxeme y Moryhoj Mjepu CBHUX
OKOJIHOCTH KOj€ YyTHUYy Ha aKTyejaH JOKa3HHM ,,JepuuuT®, moceOHO Kaja Cy y NHUTamy JHLa
KOja c€ MOTy caclylIaTH Kao CBjelIOld, a IOCjeayjy Ca3Hama N0 KOjuX Cy JONUIA Yy
HEMOCPEHOM KOHTAKTY ca IPHMAIHHIAMA KPUMHHAIHE OpraHu3amje.

[TpukpuBEHH UCTPaKMOLHU CYy JIMIA KOja UCTPAXY]y U HACTYIAjy MO U3MHjCHE-
HUM HUJEHTUTETOM (T3B. Jiecenoom). IIpukpuBeHn ncTpaxuial y NpeTKPUBUYHOM MOCTYIKY
MpEeACTaB/ba jeAHY BPCTY ,,ar€HTa’, OJHOCHO JIMIAa KOJU Ha TMPHUTAjeH, Kpajibe TUCKpPETaH
HAuWH, MOPUKYIUba THOJaTke o ojapeheHoj OpraHM30BaHOj KPUMHUHAIHO] TPYHNH WIH

KPUMHHAJIHUM TpyliamMa, OAHOCHO YOINIITE O OPraHU30BaHOM KPUMHUHAIUTETY, O KOjUX

J071a3d Tako IITO C€, y CTBapH, yoOallyje y KpUMHHAJIHy TIpylny WM Ha HEKU JAPYrd

31 Cujepunhi-Honuh, Xajpuja., Xanuomeparuh, M., Jypuesuh, M., Kaypunosuh, /I., Cumosuh, M.,
op. cit., 357.

%2 Ipid., 357.

333 IMIkynuh, M., Ilpukpusenu uciedHux — 3aKOHCKO pewierse u Heka cnopha numarsa, besdemmoct
3/05, 378.
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NPUKPHBEHH HAYMH TOBE3yje ca WIAHOBHMAa KPHMHHANHE opraHmsaumje.’> KpuMuHaimc-
THYKa IMpaKca Mo3Haje JBUje BPCTEe MPUKPUBEHUX HUCTpakuiana: obuunu (,,IpUTOAHHA" TIPHU-
KPUBEHH MCTPAXKUOLM), KOJU Cy 3aIllpaBO BUIIIE MPOTArOHUCTU MOCEOHE Paahe CUMYIHPAHOT
OTKyIIa MpeMeTa U npasu ,undercover agents* (tajuu areHTH), ¢ TpajHUM U PA3IHYUTHM 3a-
JaryMa MoTHyHO MPUKPUBEHOT MJIEHTUTETa, JyOOKO MHQUITPUPAHU y KPUMHUHAIHY Tpymy,
T/[je IpaTe W M3BjeIITaBajy O MJIAaHOBUMA, BPCTH U OOMMY KPUMHUHAIHUX JjeJIATHOCTH TIpHUTIa-
JTHUKAa KpUMHUHAIHE Tpyle, IITO MOXe OUTH MPaBHO PEJIEBAHTHO 3a MPOBONEHE KPUBUYHOT
MOCTYIIKA.

[IpukpuBeHN HCTpaKWIal j€ JHIE MOCEOHO MPUIPEMIBEHO, C TPOMHU]CHCHUM
HJICHTUTETOM U YKJIOIJbEHO Y KPUMHUHAJIHY OpraHU3alujy TIje ajesyje carjacHo oapeheHum
CMjEpHHMIIAMA ¥ YIYTCTBEMA KOje je IIPUMIIO OJ TYXKHOIA MM MoJTHImjckor oprana.>> Ha-
KOH 1TO Oyze npuxBaheH ol WiaHOBAa KPUMHMHAIHE OpraHu3aiyje, o he Outn y npuinnu aa
HEMOCPEAHUM ONaKamkeM MPUKYIJba UH(OpMalKje 0 KOHKPETHUM OOIuIMMa U HauMHUMA
u3BpLIeHa KpUBUYHUX Ajena. Ca3Hama 10 KOjUX J10J1a3u MOpa Ha MOroJaH U KOHCIMpAaTUBaH
HA4MH 1 0JIaTOBPEMEHO JO0CTaBJhaTU CBOJUM IPETIIOCTABJbEHUM, KaKO OM ce MOrao OopraHu-
30BaTH euKacaH MPOLECHO-KPUMUHATUCTUYKY PaJl JIMIICHA cI000/1¢ YIaHOBa KpUMHHATIHE
OpraHM3aIMje, Te HCTPAKHIBAbA U JOKA3HBAba HHXOBE KPUMUHAIHE J1jeIaTHOCTH. > O 1o-
ceOHor je 3Hayaja 00e30MjeIUTH TIPUTIPEMahE MPUKPUBEHOT HMCTPAXKHOIA, HAUYMH HETOBOT
MHOQWITPUpakba U METOJ pafa Y KpUMUHAIIHO] OPTaHU3aIH]jH.

Ynorpeba NPUKPUBEHOT HMCTPAXKHOLA TIOApa3yMHjeBa NpoBoheme BUIIE
Mel)ycoOHO TOBE3aHMX aKTHBHOCTH, KoOje, y Hadeny, caupxke: (1) u300p HpUKpHUBEHOT
ucTpaxuona, (2) ycrmocraBbamkhe NPUKPUBEHOT HIASHTUTETA (Kpewpame jereHne), (3)
NpUIIPEMae MPUKPUBEHOT UCTpaXHBama, (4) MHUWITpanKja MPUKPUBEHOT UCTPAXKHOLA Y
KPUMHHAIHY CPEeIUHY, (5) OCTBapHBame U OJpKaBame Be3e ca MPUKPUBEHUM HUCTPAKHOLIEM
1 (6) mpoBepaBame U KOHTPOJIA Pajia MPUKPHUBEHOT I/ICTpa>KI/IOI_[3337.

Kopumheme NpUKpUBEHOT HCTpakuolla HM3Y3€THO j€ CJOKEH U JUHAMHUYaH

nporiec. To 3axTujeBa MpaBUIHY CEIEKIHM]y U U300p MOJIMIUjCKOT cay)OeHuka kojeM he ce

334 Ikyauh, M., Kpusuuno npoyecno npago, onwmu deo, Ipasru daxymnrer Beorpaz, 2009. rox.,
254.

3% Maguuuh, B., Komenmap 3axona o kpusuunom nocmynky, Xarap, Pujexa, °2005. rox., 252.

33 To, mapaBHO, Huje Moryhe 06aBHTH 6P30 M jeJHOCTABHO. 3aTHM, CaM HAYHH HHDUITPHDAA Y
KPUMUHAIHY OpraHU3allljy BeoMa je JeNIMKaTaH U O]l lera y HajBehoj Mjepu 3aBUCH e(pUKaCHOCT NPUKPHUBEHOT
ucrpaxuona. Humra Mame HUje BayKaH HU METOJ H-ETOBOT pajia, ¢ 003MpoM Ha TO Aa he OH BjepoBaTHO CTaIHO
OUTH 1OJI MPUCMOTPOM HEKOT OJ1 KpUMHHAJIala. Y CBaKOM CIIy4ajy, MOCTOjU BEJIMKH CTEIIEH ONACHOCTH 32 Hhe-
roBy 6e30jeqHocT U xuBOT yormrre. Bumu: Cumosuh, M., Cumosuh B., op. cit., 502.

%7 lukman, M., op. cit., 495. Yropexu: Drug Enforcement Handbook, U.S. Department of Justice,
Druge Enformcement Administration, July, 1994.
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TONUJEIUTA yJIoTa TPUKPUBEHOT UCTpakuona. Jluma Kkoja ce T0jaBibyjy y YIIO3H
MPUKPUBEHOT HMCTPAXKUOIA jecy JuIa Koja Tpeba na Biagajy MOceOHWM 3HamUMa |
BjemtuHama. Onirta 1 moceOHa eayKalyja rnmpeacTaBiba mojazny npernocrasky. [lopen Tora,
noTpeOHO je TMOocjeloBambe IMOCEOHMX IMCUXO(PHU3UUYKHX CHOCOOHOCTH NPUKPUBEHOT
UCTPAXHOIIA, TMPH YEeMYy YCIjeX MPUKPUBEHOT HCTPAKUOLA 3aBHCH O H-ETOBE BjEIITHHE,
TAKTHYHOCTH, TTO3HABAMbA JbYJICKE MPHPOJE, CTPIUBMBOCTH M HAYMHA MOHAIAma’ -, U3G0p
KaHJH/1aTa Kao CeTMEHT NMPUKPUBEHOT UCTPAKMBAFa MOpPa C€ MOCMATpaTH 1jeJIOBUTO, a He
caMO Kao TpEHyTHa pajliba, jep NOJHUIMjCKE areHIuje y IyrOpovyHOM IUIaHHpamy U
crpoBol)emy MOTUIN]CKIUX aKTHBHOCTH MOPAjy CTAJTHO BPIIUTH €BUJICHTUPAE U CEIICKIU]Y
nuna 3a Oynyhe ucrpare. MHave, mpukpuBEHU UCTpaKUIIall Mopa Aa Oyje maxbuBo ogadbpaH
U3 peloBa MOJULHUCKE areHlrje Koja MpUMjeyje METOJ MPUKPUBEHOT HUCTPaXKHBamba Kao
M3Y3€THO KBAIMTETHO OCMOCOOJbEH, CHANAXJBHB, CTPIUBUB, JUCIHHUILUIMHOBAH, MPHPOJIHO
HaJapeH W MHTEIHWICHTaH, ayTOPUTATHBaH Yy OO0JacTH JjejoBama KOjy ToJpa3yMHujeBa
CMUIIUbEHA JIETEHJIa, W Ca pPa3BHjeHOM crocoOHomhy mpwmiarohaBama HOBO] CPEIMHHU

(mo3HaBame oOW4Yaja, HaBUKAa M je3UKa KPUMHUHAJIHE CpeIuHe Yy YHuje CTPYKType OuBa

yrpaben). ™

Beoma BaxkHO muTame Koje ce Hamehe Koja ynorpede MPUKPUBEHUX HCTPaKUJIAIa
jecTe muTame T3B. ,,areHTa MPOBOKATOpa“™. ATEHTH MPOBOKATOPH Cy JIMIA KOja Hajuemhe
NpUIazajy MOJMUOUJU U YMjU j€ Wb Xalllelkhe OPraHM30BaHUX TEIIKMX KpHUMUHAIaIa
(mpemnpojaBama apore, Opyxja, WiaHOBa TEPOPUCTHUYKUX opraHuzauuja). OHM cTymajy y
KOHTAaKT Ca JICTMHKBEHTHMA M TIPEJCTaBJhajy C€ M CaMHU Kao KpI/IMI/IHaJ'II_[I/I.340 VY teopuju je
J0CTa CIIOPHO NHTamke OJIrOBOPHOCTH TIOJACTpEKada uYHja je paama IOJACTPeKaBama
yIpaBJbeHA HA TO J1a MOJCTPEKHYTH CaMO 3allo4yHEe BPLICHE¢ KPUBUYHOT Jjesa, Kako 6u 6uo
yxBaheH y HEeroBOM BpILICHY MpHje HEro ra JOBPIIH, 300T JIaKIIeT JOKa3WBamka M3BPIICHA
Jjena U \meroBe oAroBopHOCTH. Ilpema jemnuma, oBje ce paau O MOJCTPEKaBamby M TaKBO
nuie TpeGa YYMHHTH OJTOBOPHHM® |, JOK Cy APYyrM MHIUBEHA Ja Ce He pagd o

MOJICTPEKaBamy, jep HeMa HaBol)ema Ha JIOBPLICHE Jjesla WM CTBapama BOJbE KOJ| IPYTorT,

%38 Gross, H., Criminal Psihology: a manual for judges, practioners, and students, Patterson Smith,
Montelair, New Jersey, 1968, pp. 49.

3% I1ukman, M., op. cit., 496.

30 Buau mupe: Bomunenuh, B., Ilpobremamuxa kpumunaiucmuuxo-maxmuykux uHcmumyma —
uHgopmanm, ungopmamop u npuxkpueeHu noauyujcku uzguhay y oemoxpamckoj opoicasu, besbdemnoct, Op.
1/1994, 65-75.

1y tom cmucny mnp. Taxosuh, ctp. 127, Baunh W., crp. 336, mmpe Baumh W., crp. 378,
Komenmapu xpusuunux/xazuenux 3axona y bBocnu u Xepyecosunu, Casjer/Bujehe EBpome um Epormcka
komucHja, Capajeso, 2005. rox., 184-185.

190



Beh KoHCcTaTOBama mocTojamka mocTtojehe BoJbe 3a WM3BpHICHE KPUBUYHOT /:U'ena.342

[Tpomucyjyhu 3a0paHy MmojCTpeKaBamka Ha W3BPIICHC KPUBUYHOT [Ijela, HAIle IPaBO CE
CBpPCTAJIO y pe/l OHUX MPaBHUX CUCTEMa KOju 3a0pamyjy MoJCTpeKkaBaTH Moryhe U3BpInoLe
KPUBHYHUX JIjelia Ha M3BPILEHE Jjena kako Ou oHu Owim 3atedyenu in flagranti u npusenenn
ka3Hu. OmnucaHUM 3aKOHCKHM pjelIemheM He MpuxBara ce, Jakie, ,,aleHT IPOBOKATop™.
Pjememe je cienmduyHO 3a €BPOIICKE 3eMJbE, a MOprKaBa ra u mpakca ECJBIL.3*®
[TpukBUpEeHN HMCIBEAHUK JaHAC MMa BEIMKY YJIOTY y aKTHBHOCTHMA pPa3BHjEHUX
JpXKaBa y CyNPOTCTaBJbalkby OPTaHU30BAHOM KPHUMUHAIUTETY U TO INpHje CBEra y HETOBUM
MelhyHapoaHO HCToJbeHUM dopmama. MHCTUTYT MpUKPUBEHOT MCJHEAHUKA j€ Ha PETaTUBHO
cnudaH HavyMH ypelheH y BehuHu eBporckux apskaBa, Tj. pHUje cBera y Eporickoj yHHjH, T/je
3Ha4YajHy yJOry y KOOOpAMHHUCAamY IOJUIHUJCKUX akiuja urpa OpraHusanyja eBpOIICKe
nonunuje — EBpomon, Koju mpeacTaBiba Hajymaa/bUBUjU M3pa3 3ajeqHHYKE O0pOe MpoTuB

KPUMHUHAIIUTETA Y EBpOl‘II/I.344

2.5.2. UudopmaTtop

3aKkOH O KPUBUYHOM IIOCTYNKY He aaje neduHuImjy uHdopmartopa, mehyrtum
KPUBUYHOINIPABHA TEOpHja M KPUMHUHAIUCTHKA, HAa OCHOBY HCKYCTaBa W3 Tpakce, najy
nedunuiujy opor uHCcTUTYTa. MHpOpM™MATOD je, Aakie, JTUIe aHTaKOBAHO O CTPaHE areHIja
3a crpoBoleme 3aKkoHa paaud JOOPOBOJHHOT, TOBPEMEHOr WJIM TPajHOT, JOCTaBJbamba
nHpOpMaIHja 0 aKTHBHOCTHMAa KPHUMHHAIHOT KapaKTepa WM pajd Mpeay3uMama JPYrHX
Mjepa U paJiibu KOje MOTy OMTH O] 3Hauaja 3a CIpeuaBame, OTKPUBAIE, PACB]CTIhaBaABE U
J0Ka3MBamkbe KPUBUUHUX JjeNia M JHUIIemke ciaobone yunHmiana. MHadopmaTopom ce Moxe

CMaTpaTd CBAaKO JIMIE KoOje JO0OpPOBOJHHO, MOBPEMEHO WJIM KOHCTAaHTHO, TajHO Jaje

%2 Bomunenuh, B., IlpoGremamuka KpumuHamucmuuKo-makmuukux uHCIMumyma — ungopmanm,
uHgopmamop u nPUKpuseHu noauyujcku ussuhay y demokpamckoj opacasu, 421-433.

Tako y npeamery Teixeira de Castra nmpotus ITopryrama (1998, Ussjemrraju 1998-1V) ECJBIT
pjemaBa MHTamke IOIMMYCTHBOCTH MCKAa3a JBOjHIE MPUKPUBEHUX IIOJMIN]CKIX HCTpakKMiIala 3a ocyay ocobe
ONTYyXeHe 3a HeoBnamheHy mposajy onojHux apora. Y osoM mpenmery ECJBII je 3akipyuno na ce KpUTHIHOT
TPeHyTKa [JBOjHId NOJIMLIUjCKUX areHara HHUCY OTpaHMYWJIa CaMoO Ha IIACHBHO HCTPAXHBamba KPUMUHAJIHE
JJeNaTHOCTH HEro Cy Ha Ihera yTullaja y LWJbY Ja U3BPIIM KPUBUYHO Jjeio, Oe3 Kojer yTuiaja oH To He Ou
yunnuno. Cnujenehu takaB 3akipydak, ECJbII mokasyje cTaB o jauamy 3alITUTE NpaBa M clI000/e 4YOBjeKa M
MOpe]] HECIIOPHMX 3aXTjeBa Jla ce KOoJ| IIopacTa OpraHu30BaHOT KPUMUHAINTETa IPUMHUjeHe oarosapajyhe Mjepe.
3aro ce 3akJbydyje Ja MpaBoO YOBjeKa Ha MpPaBHYHO cyleme ocTaje Ha MPOMUHEHTHOM MjECTy M HE CMHje Ce
KPTBOBAaTH 3axTjeBy cBpcucxonnoctd. Takohe, ECJbII koHcTaTyje na jaBHM HMHTEpeC HE MOXKE OINpaBIATH
Kopuiheme Jokasa NpruodaBbeHUX TTOJUINjCKUM MpoBoKalujama. Buan: Cujepunh-Yonuh, X., Xagrnomeparuh,
M., Jypuesuh, M., Kaypunosuh, /I., Cumosuh, M., op. cit., 360-361.

¥ Mxynuh, M., ITpukpusenu ucnednux — 3aKOHCKO peuierve u Hekda cnopha numara, besdemoct
3/05, 375
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nH(popMaIrje TOJUIHUjH WIN TYKWIAIITBY WU MPEeTy3uMa KakBe JIPyre Mjepe U paame Koje
ce MOT'Y KOPHCTHUTH 332 OTKPUBAE WM JJOKa3HBakhe KPUBUYHUX Jjera.

Wudopmarop HHMje MONMULUJCKU CIYKOCHHK. Y KPUMHHAIMCTUYKO-TAKTUYKOM
cMHciTy, nHpopMaTop je ocoba KOjy MOJHIK]jA, TOBPEMEHO WM CTAJIHO, TajHO aHTaxyje U
KOPUCTH C ITUJbeM J00HMjama MH(pOpMalHja O KPUBHYHOM JjeSTy U HETOBOM H3BPIIHOILY.
Wudopmarop, 3a pa3imKy O NPUKPUBEHOT HCTPAXKHUOIA, HEMa HHUKAKBUX ITOJIHIIN)CKUX
opnamhewma. C apyre crpaHe, ¥ OH, Ka0 W NPUKPUBEHH HCTPAXKWJIAL, Jjelyjeé Ha OCHOBY
HCTUX 3aKOHCKHX yCIIOBa, T€ CBOj€ aKTUBHOCTH OCTBApyj€ Y KPUMHUHAHO] CpeI[I/IHI/I.345

Nudopmarop je nmuiie Koje MOTUIMJCKUM OpTaHrMa MOBPEMEHO WJIU TPajHO, ajlu
YBHU]EK TaJHO (KOHCHUpamueHo), 10CTaBba HHPOpMaIHje 0 aKTUBHOCTHMAa KPUMHUHATHOT Ka-
paxtepa.>*® V Besu ca amraxosamem HH(OpPMATOpa MOTY Ce JeCHTH cibenehe cHTyarmje:
uHbopMaTOp TpHUNaNa KPUMHHOIEHO] CpeauHM M oOyxBaheH je HCTPaXHOM pPalimbOoM;
nH(pOpMaTOp HE MpHUTIaTa KPUMUHOTCHO] CPENHU, alli JIUIa Koja ¢y o0yxBaheHa HCTpaKHOM
pagmoM WMajy y Eera IOBjepema, T€ Cy MY IO3HATe Pallkbe M HaMjepe KPUMHHOTEHE
cpeaune; nH(GOPMATOpP je BaH HOCHJIAIAa KPUMHUHAIHE JjeJaTHOCTH, ajld je O0JeKTUBHO Y
MOryhHOCTH 1 youaBa u (pHKCHpPA TPAroBe I YHE-CHHUIIE U O FbHMa IPysKa mojgaTke. >

Jeman o1 OCHOBHHX pasiiora 300T KOJUX ¢€ KOPUCTH WH(OPMATOP jecTe YHMHHEHUIIA
J1a BpJIO 4ecTo (KopumhemeM TpaauIMOHATHIX METOa U Cpe/IcTaBa) HUje Moryhe mpuKyIu-
TH JI0Ka3¢ O M3BIICHY KOHKPETHHX KpUBHUHEX gjena.>’® 3ato mudopmaTop Moxe aa Gyme
KJbYYHU CBje/IOK Ha Cyly y M3puLamy ocyhyjyhe mpecyne opranuzatopuma u Bohama KpH-
MUHaJHE JjenaTHocTH. C 003UpoM Ha HEMOCPEIHY KUBOTHY OMACHOCT, Y TIPAKCH TOJSTUHUX
3eMasba OBaKBU MH(OpPMATOPH C€ MOjaBJby]y y yJ03u 3amTrheHor cBjenoka. Kao u y cimyqajy
MPUKPUBEHOT UCTPaKMOLA, MHPOPMATOPU HE CMH]Y Jla PEIy3UMajy TaKBe aKTHBHOCTH KOje
TPECTaBIbajy MOACTPEKABAbE HA M3BPLICHE KPUBHUHOT fjera,’” jep OH TO J0BEJIO 0 HC-

KJbYUCHha KPUBUYHOTI I'OBCH:A IMOACTPEKABAHOT J'II/IHa.SSO

345 Cujepunh-Yoymh, X, Xaguomeparuh, M., Jypuesuh, M., Kaypunosuh, /1., Cumosuh, M., op. Cit.,
357.

38 IMerposuh, B., Hapkoxpumunan, Ipasuu pakynter, Capajeso, 2004. rox., 306.

37 Cumosuh, M., Cumosuh B., op. cit., 502-503.

8 By Ilukman, M., Kopuwhere ungopmamopa kao nocebne ucmpadicte padrwe y cys3oujaroy
kpumunanumema, besojennocr, nonuuuja, rpahanu 1-2, bama Jlyka, 2011. rox., 1-27.

9 TocTynmak NPUKPUBEHOT HMCTPAXHOLA KaJ OH KOH3YMHpA OIOjHY APOTY IPEX OINTYKCHHM,
mo3uBajyhiu ra Aa My ce OH y TOME MPHUIPYXKH, HE CAAPKUA y ceOU eIeMEHTE IMOJCTUIAka HA U3BPIICHE
KPUBHUYHOT Jjena, Beh mpeacTaBba TAKTHYKY MaHEBap C HUJbEM Ja Ce 3aJ100Hje MOBjepemhe U 00Jbe YKIAName
MIPUKPUBEHOT UCTpakuona y Hapkomancku mmbe ([Ipecyna BpxosHor cyna Peny6nuke Xpsatcke 6poj U Kok.
1255/04-8 o 16. dpebpyapa 2006. romune), mpema Cumosuh, M., Cumosuh B., op. cit.

30 By Wlkymuh, M., TIpukpusenu ucieOnux — 3aKoHcko peuierbe u Heka cnopha numarsa, 390—
392.
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[Topen oBor, mocTaB/bajy ce jomr OpojHAa MHUTama Yy BE3W ca YHoOTpeOoMm
nHpopMaTopa. Y Mpakcu ce MOCTAaBWIO MUTAKE CMHjE JTU MPUKPUBEHU UCTpakuial yhu y
Tyhu craHn. Moxke ce NPUXBATHTH TOTBPAAH OJOBOP IO YCIOBOM Ja NPUKPUBEHU
UCTpaXwian y Tyhu cTaH HHje yIIao MOJ HEI03BOJbEHUM OKOJHOCTHUMA, OJHOCHO Ja je
yla3zak y cTaH OMO y3 carjlaCHOCT Jpikaoma craHa. Takohe ce cmarpa ;a TO mTO JprKalialy
CTaHa HHUje 3HA0 3a HErOBO CBOJCTBO MPUKPHUBEHOTI HMCTPAXKUOIA, HE HCKJbydyje TpaBHY
BaJbaHOCT MPEAY3eTe Paliibe, OJHOCHO MPAaBHY BaJbaHOCT MPUKYIIJBEHUX Ca3Hama U J0Ka3a.
VY KpUMHHAIMCTHYKO] TPAKCH CE MOKa3yje Ja je y3 Kopuirheme MPUKPUBEHOT UCTPAXKUOIA
MoTpeOHO opeIuTH (HapaBHO IO 3aKOHCKHUM YCJIOBHMA) U IpyTe MOCEOHE UCTPAKHE PaIhEe
(HOp. TEXHUYKO CHHMAamkE pa3roBopa ocoba y CTaHy), YAME CE€ HCKJbydyje HE3aKOHHUTOCT
Ipyre moceOHe UCTPaKHE padbe U JoKa3a MPUKYIJbEHUX HeHUM KOpHUIThemeM (HITp. TOHCKU

: 351
3a0MIbeKEH pa3roBop u3Melhy ocoda koja cy ce Haja3uie y CTany).

2.5.3. IlpuMjeHa mnoceOHUX HMCTPAXKHUX Paambu Kopumhewme NPUKPUBEHUX

HCTpaxxuiIana u uHgopmartopa

W3 mojma m KapakTepa OpraHM30BaHOT KPUMHHAJIHTETa TPOM3JIa3e U JOKa3HE
Temkohe, OTHOCHO Tenikohe y Mmorieay OTKpHBamka U CIpevyaBama TAKBUX KPUBUYHHX Jjelia,
anu ce, 0e3 o03upa Ha TO, 3a MPUMjEHY OBUX MOCEOHHMX Mjepa MOpajy HCIOJBHTH M HEKe
KOHKpETHE TeIIKohe 300T KOjUX M 0j1a3u y 003up npuMjeHa Oall TakBUX Mjepa, IITO 3HAUU
1a 0100paBamke TaKBUX Mjepa HUKAKO HE CMH]j€ J1a MONPUMU PYTHHCKH KapakTep, T Ja ce
CacBHM OJIAKO TMpeJiaxke, a MoroToBo oo0paBa. Cy0jeKT KoMe MpuIiaia paBo HHUIUPamba
npeay3uMama THX HOCEOHHMX Mjepa, QyXaH je a y CBOM 3axTjeBy 00jacHH IOCTOjambe H
npupoy Temkoha paau 4ujer je npepasmiiakema HeONmXoAHa MpUMjeHa TakBux Mjepa. OBo
HE MPOM3JIa3u CTPUKTHO U3 3aKOHCKOT TEKCTa, ajlH j& TO JJOTUYHO, jep 0€3 TaKBOT 00jalImhemha
HUCTPaXHU Cyauja OM BeoMma TEIIKO MOTao Jia caM IPOIH]jEeHH HEONXOJHOCT Mpeay3uMama
THUX Mjepa, a Mope]] Tora, JJOTUYHO je a Cy0jeKT Koju 3axTHjeBa oapeheHe mjepe 3a uuje je
cipoBoheme moTpebdaH oaroBapajyhm MaTepujalHH yCIOB, MOXe M Tpeba na JOoKaxe,
OJTHOCHO 00jacHHU TMOCTOjam¢ eIEeMEHAaTa TOT MaTePUjaTHOT YCIIOBa. 352

Y nmajmeMm wu3Naramy AajeMO jeaH MpakTHYaH NpUMjep TpHUMjeHe IoceOHe

UCTpPaXHE pajiibe — KopuTheme NPUKPUBEHUX UCTPAXXKUIIaNa U Kopuinheme HHPopMaTopa.

%1 Cujepunh-Yonuh, X., Xaunomeparuh, M., Jypuesuh, M., Kaypunosuh, /1., Cumosuh, M., 0p. Cit.,
357-358.
332 [IIkymuh, M., op. cit., 380.
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Hrp. monuiujcku opran MogHOCH TY)KHOIY HM3BjEIITa] O YYUEHEHOM KPHBHYHOM
njeny (nmpujaBy). HakoH 3ampumama mpujaBe O H3BpIUICHY KPUBHYHOT JIjelia TYXKWJAI,
nujeHehn HaBojie mpujaBe M MPHUKYIJbEHE JOKa3e, OMIydyje ce Ha NPUMjeHy MOceOHUX
UCTPOXHUX palibd, jep cMarpa Ja ce Ha JpYyrd HAayMH JOKa3H IPOTHB IPHjaBJbEHUX
YYHHHUIANA HE MOTY MpUOaBUTH WM OM TIOCTOjajie 3HauajHe TemKkohe YKOJIUKO OU ce JTI0Ka3u
npudaBsbaau 0e3 mMpUMjeHe MOCEOHUX UCTPAKHKUX paamu. M3 Tux pasmora tyxunarn ymyhyje
NpUje/uIor Cyly 3a MPHUMjeHy II0ceOHE HCTpaXKHe padmbe KOpHUIIheme NPUKPUBEHUX
UCTpaxuiana win kopumhemwe uapopmaropa. [Ipujeuior Tpedba ga canpxku: a) Ha3zus cyna
KojeM ce ymyhyje npujenyor 3a oapehuBame noceOHe ucTpaxHe paame; 0) OCHOBE CyMIbe 3a
M3BPIICHO KPUBUYHO JjEJI0 KOj€ CE CTaBJbajy HAa TEPET JIUILY, TPYNU WA 3JI0YHHAYKO]
OpraHu3alju mpeMa Kojoj ce TmoceOHe HCTpakHEe paame MNpumjemyjy; B) Bpcry
uHpopmanyja, o0aBjerITeha WIK J10Ka3a Koje 01 Tpebdano mpubaBUTH MIPUMjEHOM MOCEOHUX
HUCTPOXHUX Palibu; T') YKOJIUMKO ce MpUMjelYyje MoceOHa HCTpakHa pajba KOpUITheHe
NPUKPUBEHUX HCTpaXWiana, NMpHjeIIor TyKHoma Hehe canpkaBaTé JIMYHE IIOATKE O
NPUKPUBEHOM HCTpaxuony, Beh he ce y mnpujeanmory HaBeCTH caMO TIICEYyJOHUM TOT
MPUKPUBEHOT MCTPAKUOLA. YKOJHMKO je y MPHUjeAsory HABEACH ICEYJOHUM HPUKPUBEHOT
HCTPaXXHOIIa, y3 MPHUJEUIOT TYKIIIAIl CYyly Y MOCe0HO0] 3aTBOPEHO] KOBEPTH JOCTABJba JINUHE
MOJIaTKe O MPUKPHBEHOM HCTPAKUOILYy ca 03HAKOM IceyoHnMa; 1) [Ipujensnor 3a n3naBame
Hapez0e 3a oapehuBame mocedHe UCTpaKHE pajmhe Mopa OUTH 00pa3IoKeH KaKo Y MOTJIeny
MI0CTOjaba OCHOBA CYMIbE J1a CY OCYMIbMUEHU YUMHWIH (MJIM YMHE) KPUBUYHO Jjesio/a 300r
KOJHX je TMOoTpeOHa MpUMjeHa MOCEOHUX HMCTPAKHUX DPAIBH, TaKO W Y TIOTJIEAY BaXHUX
pasnora 300T KOJUX je MpUMjeHa MOCEOHUX MCTPAXHUX PaJmhH HEOIMXO/IHA, Tj. HEOIMXOIHO je
HABECTHU J1a ce 06e3 MpUMjeHe MOCEOHNX MCTPAXKHUX Paabu JI0Ka3u He O MOTIH MpHOaBUTH
WM OM BUXOBO IpHUbaBsbambe OUII0 TOBE3aHO ca Hecpa3MjepHUM Tenikohama.

Y nmpujensory 3a u3gaBame HapeaOe MOTpeOHO je HaBECTH INTa je 3aJaTak
MIPUKPUBEHOT UCTpakuona uiau uHpopmaropa. Tpebda ncrahu ga ce oBa moceOHa MCTpakHA
panma y Tpakcu BpJIO YECTO KOMOHMHYjEe ca JPYruM IMOCEOHHMM HCTPAKHUM pajamama
(najuyenrhe ca moceOHOM UCTPAXKHOM PaIlbOM CUMYJIOBAHU M KOHTPOJIUCAHHU OTKYI MpeaMeTa
U CUMYJIOBAaHO JaBame MOTKYITHUHE, KAa0 U Ca TajHUM IpahemeM M TeXHHYKIM CHHMAbEM),
crora je y TIpHjeyIorTy  MOTPEOHO  HAaBeCTH  KOje  pajmke  NPUKPUBCHH
ucTpaxuian/uapopmaTop Tpeda mpeny3eTH Kako OM ce oBa paama e()UKACHO CIpOBena.
Hnp. 3agarak npukpuBeHOT UCTpakuola/mH(opMaTopa je a ce cacTaHe ca OCyMILHUECHUM U
Ia My Tpela TPETXOAHO OOWbekeHe HOBYaHHMIE (y IMJbY CHMYJIOBAaHOT JlaBamba

MOTKYIMHUHE) WM 3aJaTak M[PUKPUBEHOI MCTpakHola je Ja OJ OCyMIHYEHOT

194



(ocyMmHUEHNX) OOMJbEKEHHM HOBIIEM Kymu ojpeheHy KOIHYWHY BaTpeHor opyxja /
MHHCKO-EKCIUIO3MBHUX CPe/ICTaBa / OMOjHKUX Ipora U Jp.

YKONMHKO CyI YCBOjU TpPHjeIJIOr TYXKHOIA, W3/Aaje Hapendy 3a crhpoBoheme
noceOHUX HCTpaXKHUX panamu. Hapenba Tpeba nma cagpu cBe MOJAaTKE KOje CAApKHU U
MIPHUjeUIOT TYXKHOIIa, KAaKO y TOTJeAy KPUBHYHOT JjeJla KOje CE OCYMIbMUEHOM CTaBJba Ha
TEPET, TAKO M Y MOTJIEAY MOCEOHUX UCTPAKHUX PAIIIbU KOj€ C€ UMa]y TPUMHU]CHHUTH. Y KOJIUKO
je y mpHje/uIory TYKHolla IPUKPUBEHH UCTPAXHIIAI 03HAUYEH NICEYOHUMOM, Y Hapeaou cyaa
he OuTH HaBeleH Taj IceylOHMM Oe3 HaBolewma JMYHUX IMojaTaka. buTHo je Harmacutu na
Hapenba cyaa 3a onpehuBame MOCEOHUX UCTPAKHUX paamH Tpeba aa Oyae oOpasznoxkeHa, a
oOpasnoxkeme Tpeba Ja caapXu KaKo OCHOBE CYMIE O YUHICHOM KPHUBHYHOM JjeNly U
J0Ka3lMMa Koje je MOTpeOHO MPUKYIHTH, TaKO M 00Opas3siokeme pasziiora 300r KOjUX je
IpHUMjeHa MOCeOHNX UCTPAKHUX PATHH HEOMXOHA.

Hakon m3nmaBama Hapenbe cyaa NpUCTyIa ce peaju3aliju UCTe, a y CKIaay ca
[IUJBEBUMA KOJU C€ KeJIe MOCTUNY IPUMjEHOM MOCEOHUX UCTPAKHUX PAIEHH.

Kopumniheme NpUKPUBEHOT HMCTPaKUOLA H3Y3€THO j€ CJOXKEH TMpoLeC, KOjH
3axTHjeBa MpPaBHIHY CeJeKIHjy W u300p oBnamheHor ciuyxOeHOr iuna kKojem he ce
JOJIMjeITUTH yJ0Ta MPUKPUBEHOT UCTPAKUOIIA.

YKonuko ce mpuMjemyje mocedHa UCTpakHa pajiiba Kopuiiheme uHbopmaTopa,
noTpeOHO je TCUXOJIOMKH MPUIIPEMUTH HH(pOpMaTopa 3a crpoBoheme mocedHe HUCTpakHe
panme. 3a pa3nuKy oJ Kopuiihema MPUKPHUBEHOT HCTpakuola (KOoju je moceOHO 00ydeHo
oBamheHo ciayx0eHo nuiie), nHhopMaTop je ,, MBI, Tj. JIUIIE KOje TIPBU MYT y4eCTBYjE Y
cpoBolemy HEKe pajme JoKa3uBama. MH(opmaTop je Beoma cBjecTaH yjore Kojy uma y
JI0Ka3MBalkby KPUBUYHOT Jjesia OCYMIbHMYEHOT, Ma CTOra HOCH ,,TepeT™ Te yjore, a ca THM
TEPEeTOM ce He HOCE CBa JIMLA jeHaKo. M30cTaHak ajieKkBaTHE MpUIipeMe nHpopMaTopa Moxe
pe3yATHpPATH HETOBUM OJYCTaHKOM O] peaju3aluje MoceOHe HCTPaKHE paambe WM Ta
OCYMIUYCHH jEIHOCTAaBHO MOXE MPO3PHjeTH, MTO Yy KOHAYHOM MOXE JOBECTH [0
yrpoxkaBama 0Oe30jemHoctu mHpopMaTopa. Y 00a ciiydaja pe3yiTar je HecnpoBoheme
noceOHe UCTpakHE palmke, OIHOCHO HeMmoryhHoct mnpubaBbama jgokaza. Takobe,
nHpopMaTopa je moTpeOHO OOYYMTH M KaKo Ja pa3roBapa ca OCyMI-HYCHUM, Kako HE Ou
JIONIa0 y CUTYaIljy Jla Ce HEroBe aKTMBHOCTH MOTY MPOTYMa4YHTH Kao MOJCTPEKaBambe Ha
U3BpIICHE KPUBUYHOT Jjella OCYMEMUYEHOT, MITO OW KacHUje Ha Cydy MOIJIO JOBECTH [0
HeNpuXBaTama J[0ka3a NpruOaBbEHUX OBUM MOCEOHUM UCTPAKHUM pajiibaMa.

YKonuko ce, y3 IpuMjeHy OBe TToceOHE MCTpakHE palmbe, MPUMjECHY]Yy U MoceOHe

HUCTPaXHE paalkbe HAA30p M TEXHUYKO CHUMAamkEe TEICKOMYHHUKAIHja, TOTPEeOHO je
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OpPTraHU30BaTH aJIeKBaTaH MOHHUTOPWHI KOMYHHKAIIMja OJl CTpaHe OBJAIINCHUX CIYKOESHHX
JUIA Y ,,pealTHOM BpEeMEHY , Kako OM ce MorJie 0J1aroBpeMEHO UCIIPATUTH CBE HempenpuheHe
cCUTyauuje.

VYkonuko ce mHPOpPMATOp ONpeMa TEXHUYKHM ypehajeM 3a CHUMame 3ByKa H
CIMKE TTOTPeOHO Ta je 00yuuTH Kako ce ypehaj kopuctu. V ciydajy na ce xopucte ypehaju
KOJH MMajy OTPaHUYEeH MEMOPH]CKH KalaIuTeT, HOTPeOHO je mH(popmMaTopa 00yUUTH KaKo Ja
Ha BpUjeMe YKJbYUU U UCKJbY4H ypehaj (a 1a He OyJe OTKPUBEH OJ CTPaHE OCYMIUYEHOT). Y
NPOTHBHOM MOXXE JOhM 10 CHHMMama cajpXkaja KOju je MOTIYHO HEyNoTpeOJbHB 3a
JIOKa3WBamke¢ KPUBUYHOT Jjelia, U W30CTaHKa CHHUMama MaTepHjaia KOjJu MOXKE IMOCITYXUTH
Kao J0Ka3 y KpMBHYHOM ToCTynKy. Takohe, y ciydajy oBakBux ypehaja, undopmaropa je
noTpeOHO 00yunTH Kako (U raje) na Taj ypehaj apxu, kako OM ce MTO KBAJUTETHH]je CHUMHUO
JOKa3HU MaTepHjall.

Hakon mpoBohema moceOHE HCTpakKHE pajiibe, TMOJUIUJCKH OpTraH JI0CTaBjba
TYKHOITYy W3BjeITaj, Y3 KOJU JOCTaBJba I[JEJIOKYIIaH MaTepHujaj HacTao NMpoBohemeM HucTe.
HakoH monHomema TOr M3BjellTaja TYXKWJIAIl MOJHOCH H3BjelITa) CyIWjU 3a MPETXOTHH
MOCTYyIaK KOjU MpOBjepaBa Jia JM je y IMjeJIOCTH IMOCTYIUBEHO MO H-eroBOj HapendH 3a
cnpoBo)eme moceOHEe HCTPAKHE paame. YKOIUKO TYXHUiall OIUJEeHH Ja NpUOaBIbEHHU
Marepujajl He MOXE TOCIY)KHTH Kao JI0Ka3 y KPUBHYHOM IOCTYIIKY, O TOME oOaBjemraBa
CYAM]y 3a MPETXOJHU IMOCTYIAK, a O] KErOBUM HaJ30poM IpubaB/beHH Marepujai he ce
YHUIITHTU U O TOME CauMHHUTH 3anucHUK. Cynuja 3a MpeTXOJHM MOCTYyMakK, 0e3 ojarama,
oOaBjemraBa JIMIE MPOTHB KOjer Cy MPEIMETHE IMOCEOHE HCTpa)KHE palibe Ipeay3eTe.
VYKOJMWKO TY)XHJIall IPOIMjEHH Ja Ce MaTepHjait NprubaBbeH MOCCOHUM UCTPAXKHUM pajJImhama
HE MOX€ KOPUCTUTH IPOTHUB JIMIIA MPEMa KOjeM Cy HEMOCPEeIHO NMpPUMjeHhHUBaHe, alld Ja ce
MO>KE€ KOPUCTUTH MPOTUB APYTHUX OCYMIHUUCHUX Yy KPUBUYHOM IIPEIMETY, MOKE O] CYAM]jE 32
NPETXOAHU TIOCTYNMaK TPAXKHUTH Ja JIO OKOHYAFa HCTpare OJUIOKH oOaBjeliTaBame JHUIA
rpemMa KojeM Cy MoceOHe UCTpakHE pajliibe NMPUMjCHhHBaHEe, KaKo ce IIUJHEBU HUCTpare He Ou
noBenu y ornacHocT. Hanme, HakoH o0aBjemiTaBama JIMiia a Cy IPOTHB Hhera IpruMjemhHBaHe
noceOHe UCTPaKHE paJiibe, TOTOBO j€ M3BjeCHO J1a he Apyru OCyMIBMUEHHU KOjU Cy NOBE3aHU
ca THM JIMIEM Ca3HaTH Jia Cy TpoBoleHe moceOHe UCTPaKHE pallibe U J1a OPraHu KPUBUYHOT
rombeHha UMaJy Ca3Hamba 0 lbUXOBOM yuelihy y U3BpIICHY TUX KPUBUYHHX Jjejia, YuMe O ce
OTeXaJI0 WM OHEMOTYhHIIO Jjajbe MPUKYIJbambhe 10Ka3a y UCTPas3u.

VYkonuko MaTepHjai npruOaBbeH CIpoBo)emeM MOCEOHNX UCTPAKHUX Paabu UMa
KBAJIUTET J0Ka3a KOJH C€ MOXXE KOPHCTUTH Y KPHUBHUYHOM TIOCTYIKY, TyXwuiam he y

ONTYXHUIIA TPEUIOKUTH Ja c€ TH J0Ka3u wu3Beny. Jluma koja cy kopuinheHa Kao
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MPUKPUBEHH HCTPAXKHUOIM WIA MHPOPMATOPHU MOTY OWTH CaciHylIaHW Kao CBjeJOIH WIIH
3amTtuhenn cBjegony. Y TpaBUTy, YKOJWUKO j€ TPUKPUBEHH HCTPAXKHIIAIl JjEIOBA0 IO
MPUKPUBEHUM HJECHTHTETOM (OJHOCHO TICEYJOHHMMOM), TOT TPUKPUBEHOT HCTPAKHUOIIA,
OJTHOCHO HWHQoOpMaTOpa je MOTpeOHO caciylath Kao 3amTuheHor cejegoka. OBoO U3 ABa
pasnora. [IpBu pasior je 6e30jeqHOCT MPUKPUBEHOT HCTpakuola/mHdopmaTopa, OJHOCHO
0€30jeTHOCT WIAHOBA HUXOBUX IMOPOJIHUIA, YKOJIUKO CE MPOIMjEHU Ja OM OHA MOIyia OUTH
yTpOKeHa OTKPUBAKHEM BUXOBOT UICHTUTETA U JABHUM CBjeI0UYCHEeM Ha cyny. Jpyru pasnor
BE3aH je YIIIaBHOM 3a Kopuilheme NPUKPUBEHUX HUCTpaxkwnana. Hawme, mnpukpuBeHU
HCTpaXkwiall je oBiamheHo ciykO0eHO JIMIE KOoje je MPoIuIo MoceOHy OOyKy 3a ImpHUMjeHYy
MOCEOHNX MCTPAXHUX PaJkbd W Kao TaKBO MOXe OWTH KopummheHo W 3a apyre Oymyhe
nmoceOHE WCTPaXHE paamke, MMTO OM OTKPUBAKHEM HHETOBOT HJICHTUTETA W jaBHUM

CBjeI0OUCH-EM Ha CYy NPAaKTUYHO OMiIo oHeMoryheHo.

2.6. Cumy/JIOBaHH W KOHTPOJIMCAHM OTKYI IpeaMeTa M CHUMYJOBAHO JaBam-€

MNOTKYITHUHE

Pagma cumMynoBaHM OTKYH IpeAMETa CacTOju C€ Y CUMYJIOBAHO] KYITOBHHH CTBapH
KOj€ TIPEJICTaBIbhajy MPEeAMET KPUBHYHOT Jjena (HIp. CTBApH YMja IPOU3BOAA, TTOC]EI0BAKHE
U TIPOMET HUCY JI03BOJbEHU WIIM Cy OIpaHHUYEHH, Kao LITO Cy OMOjHE APOre, BATPEHO OpYXKje,
eKCIUIO3UBHE MaTepHje, HYKIeapHH OTNaJ, YyKpaJeHe yMjeTHHMHEe H ci.). [lpuiankom
cnpoBohema T€ paamke JHIE KOje BPIIM Ty paamy (MPUKPUBEHU HWCTPAKHUIAL WU
nH(pOpPMaATOp) c€ OCYMIBUUEHOM O] KOjer KyIyje T CTBapu MpeJCTaB/ha Ka0 CTBAPHU Kymall.
C o03upoM Ha TO Ja HpeaajoM TaKBUX MpeIMeTa HCIymaBajy OuTHa oOmsbexja Ouha
KPUBUYHOr jjena (HIOp. HeoBinamheHa NpPOM3BOJAKA M MHPOMET OINOJHUX JApora WM
HEJI03BOJbEHA TTPOM3BOIhA M MMPOMET OPYIKja MIIM €KCIUIO3MBHUX MaTepuja), Ta CUMYJIOBaHa
KyIomnpojaja omoryhasa jia ce HEoCpeIHO TOKYMEHTY]€ U3BPIICHE KPUBUYHOT Jjeia U TaKO
npubaBu 10ka3 koju he kacHuje OUTH yOTpHjeOJbeH MPOTUB OCYMIUYEHOT.

Pagma cumynoBaHor JaBamba NOTKYNHMHE Hajuemhe ce KOPUCTH KOJI
KOPYNTHBHUX KPUBUYHHUX Jj€Ja, KOHKPETHO Hajuyemhe Kol KpUBUYHOT Jjesia MPUMambe MUTA.
Hajuemhe ce cipoBoau Tako MTO c€ OCYMBHUYEHOM KOj€ 3aXTHjeBa MOKIJIOH WIH KaKBY JIPYTy
KOpUCT (32 Tpeay3uMarme WM Hempeay3uMame CIyxKOeHe pajmbe Y OKBUPY HEroBHX
opnamhema) ,moamehe” MNPUKPUBEHHM UCTPaXWIALl WIM HHPOPMATOP KOJjU TOM
OCYMIBHUYCHOM IIpefiaje MPeTX0aHO 00nbekeHe HoBuanuiie. C 003MpoM Ha TO Ja IPHjeM THX

HOBYAHUIIA TpEJCTaBba OUTHO oOOMIbeKje Ouha TpPEeAMETHOr KPHUBUYHOT JIjena,
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CIpoBOhEHEM  OBOI'  CHMYJOBAaHOT  TOTKYILUbMBama oMoryhaBa ce  HEHoCpeaHO
JOKYMECHTOBAaWkE palibe W3BPIICHa KPUBUYHOT Jjeria M TNpuOaBibamke JI0Ka3za IPOTHUB
OCYMIUYCHOT.

CuMmysoBaHU OTKYII OTJIe/la C€ y KYIOBamYy MpeaIMeTa KOju Cy pe3ysiTaT KpUBUYHOT
Jjerna WM CIIy)Ke WU3BPIICHY KPUBHYHOT Jjeia O]l CTpaHe IMOJIMINjCKOT opraHa Wid APYyror
JUIa KOje je€ 3a TO NPHUIPEMJBEHO OJI CTpaHE MOJHIMjCKOr ciykOeHuka. OBaj 00JHK
HaBe/IEHE MCTPaKHE paJlke MOroJaH je 3a OTKPHUBAakE KPUBHYHOI Jijeia HeoBiamheHor
IIpoMeTa OMOjHUM Jporama, kpahe ayromoOmna u ci. CUMyJIOBaHO JaBame MOTKYIHHUHE je
paama Koja ce yCIjelrHO KOPUCTH HIIP. Y U I0Ka3uBamy Kopyniuje. U oBaje je moTpedHO 1a
TIOJIMIIMJCKA OpPTaH MPHUIPEMH JIPYry 0co0y Ha Mpeny3uMame OBE padme Tako ImTo he joj
JaTd HIOp. O3HAUYEHE HOBYAHUIE 3a NoAMHhHBame WIM Ha APYrd HAYMH TOCTABUTH
oarosapajyhy KpUMHUHATUCTUYKY KIIONKY. Y NPHUKYIUbakhy WH(pOpMAIHja U JOKa3a BAKHHUX
3a KPUBUYHH TOCTYIAK, TOJHMINjCKA OpPraH WM APYTo JIAIE KOoje Tpeay3uMa OBy pajmby He
MOJIMj€Ke KPUBHUYHO] OJTOBOPHOCTH ako ce Kpehe y rpaHumama HapenOe cyauje 3a
TIPETXOIHH TOCTYIIAK. >

CumynupaHu OTKyN NpeAMeTa M CHUMYJIHMpAHO JaBame IOTKYIHUHE je Mjepa
MIPUKPUBEHOT TOJIMIIMJCKOT HCTPaXMBamka Koja Ce IMIHUPOKO TPHUMjEHYje y CaBPEMEHUM
MpaBHUM CHUCTEMHUMa W TIpeABUDa BPJIO 4YeCTO y Mel)yHapoIHMM JOKYMEHTHMa KOjH Ce
ogHoce Ha OopOy mpoTWB opraHuzoBaHor kpumuHanutera (Hmp. Kouenmumja YH o
TpPaHCHAIIMOHATHOM OpPraHW30BaHOM KpuMHuHany). CuUMynIMpaHM OTKyN oOrjena ce y
KYIOBamwy MPeaMeTa KOjU Cy pe3ysiTaT KPUBUYHOT Jjelia WU CIyXKe M3BPUICHY KPUBHUYHOT
Jjena o CTpaHe TOJIMIM]CKOT OpraHa WJIM JIpyre ocode Koja je 3a TO MpPUIPEMIbEHa O]
CTpaHe MONUIHCKOT CIyk6eHnka. >>

C 003upoM Ha U3HECEHO, JaCHO j€ J1a Cy U OBO Mjepe Koje, Takohe, omoryhyjy mpo-
J0p Y KpUMHHAJHE TPYyIe ¥ Ba)KHE Cy 32 KOHBEPreHTHA KPUBUYHA JIjejia MOIMYT MpUMama U
JaBama TMOKJIOHA W JIPYTUX OOJMKa KOPHUCTH. Y TOCJbEIIbe BpHjeMe TMOCEOHO ce MCTHUYE
PEIHOCT OBUX Mjepa y Ioryiey MoryhHOCTH yiacka y TaMHy 30HY KOpyTmje.>>
Mjepa cuMyJIHpaHOT M KOHTPOJIMCAHOT OTKYyNa IMpeaMeTa KOju MOTHYy O] KpH-

BUYHOT J[jeJia Wiu Cy HaMHU]CHECHH 3a U3BPIICHE KPUBUYHOT Jijela WJIM Cy Ha OWJIM KOjU Ha-

YUH MOBE3aHU Ca W3BPIICHEM KPUBUYHOT Jjera, Takohe, Tpeba oCUrypaT JOKa3HH MaTepu-

%53 [ukman, M., op. cit. 533.

354 Cujepunh-Uomuh, X., Xaunomeparuh, M., Jypuesuh, M., Kaypunosuh, /., Cumosuh, M., op. cit.,
358.

% Bumu Byjaunh, A., Konmpoaucane ucnopyke, Bunten Oxpyxuor cyma y Beorpany, Beorpaxn,
2004. rox., 33, 34, npema: Cumosuh, M., Cumosuh B., Kpusuuno npoyecno npaso (y600 u onwmu ouo),
[IpaBuu daxynrer Yausep3urera y buxahy, buxah 2013. rox., 505.
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jai 3a Boheme KpUBUYHOT IMOCTYIKA, MOCEOHO Yy CclTydajeBUMa Y KOJUMa j& HY)KHO JIOKa3aTH U
KOHTUHYUPAHOCT KPUMHUHATHHUX JIJeJTaTHOCTH HaJI3UPaHUX nma.**® [Ipumjena Te moceOHe
paame ocurypaBa e(hUKacHOCT IpH JI0Ka3MBamky W3BpPIICHAa KPUBUYHUX Jjesia y BE3U ca 3J10-
yrnoTpeOoM Jpora, KpHjyMuapemeM Opy’Kja, €KCIUIO3MBa, ayToMoOmna u (aacu(uKoBameM
HOBIa. OTKYyN MOXe OWTH O]l BUIIECTPYKE KOPHUCTH jep CE TaKo, Ha MPUM]jEP, MOXKE YTBPIUTH
BpCTa, KBAIMTET U MOPUJEKIIO APOTE, MjECTO U BpHjEMe TIPENpo/iaje, EBEHTYaTHO W TajJHO CKPO-
BUIIITE, 3aTUM HACHTUTET HEKMX YJIAHOBA KPUMHHAIHE OpraHH3alyje, a CUMYJIUpPAHH KyTail
CTHHE TOBjepeme Koje MOXKe GHTH KOPHCHO MPHIMKOM Pean3aiuje KOHKPETHOT ciydaja.’>’
[Ipema moTpedH, CUMYIIMpPaHU OTKYI C€ MOXE MMOHOBHTH HEKOJIMKO ITyTa Y TOKY HCTPAKUBaha
JemHOT clly4aja, C IMJBEM JIeTaJbHHjE€ TpPUIPEME 3a KOHAYHO pPACB]€TJhaBaFkhEC H3BPIICHA
KOHKDETHE KPUMHHAIHE J1jeIaTHOCTH W ePUKACHOT JIHIIIEHa cI000/1e yIHHHOLA. >
CumynupaHo JaBambe MOTKYIHHHE MPETEKHO C€ OJHOCH Ha OTKPUBAHE T3B. KO-
PYNTHUBHHX JEIHKaTa, Ydje OKa3uBame yOOMUYajeHHM MOKAa3HUM CpEICTBUMA IPE/ICTaBIba
BEJIMKE MOTeNIKohe opraHnMa KpUBUYHOT TOBCHA. Pajba H3BpIICHa THX JCIHKaTa, Yy mpa-
BUITY, OJIBH]ja ce u3Mel)y aBa imia, a HepHjeTko U mocpenoBameM Tpehux nuna, y3 uuju aH-
rakKMaH je TEIIKO JO0Ka3aTH MpaBHY Be3y u3Mmely, mpumjepa paau, JaBaolla U MpUMaola,
OJTHOCHO HAapy4HOlla MOKJIOHA WJIM JPYTOT JIMIIA KOje 3JI0ynoTpedshaBa CBOj IMOJIOXkKA], OJTHO-
cHO oBrnantheme. OBOM MOCEOHOM PaJkbOM IMOKYIIABajy C€ MPEBIAIaTH YOUCHE MpEnpeKe y
JOKa3MBalky THX IPYIITBEHO MITETHUX W KAXKIBLUBHX OOJMKa MOHamama. Mako 3aKoHH O
KPUBUYHOM HOCTYIKY Ipensuhajy MoryhHOCT U3BplIeHa T€ paambe 01 CTpaHe MOJIUIIN]CKOT
oprasa, Jocajanimha KpUMUHAIMCTAYKA Mpakca yimyhyje Ha To 1a 0 Ty paamy Tpedano u na-
Jb€ Ja IPOBOJIe Tpal)aHu 01 KOjUX C€ U TPAXKMUIIO JaBamkE J1apa, y3 100py KPUMHUHATUCTHIKO-
TEeXHUYKY MPHUIPEMY 32 YCIJEUIHO MPHUKYIIJbakhe JA0Ka3a O U3BPIICHOM KPHUBHYHOM JIjely, Te
y3 0106perbe pajmbe 0 Cy/Hje 3a MPETXOAH| TOCTYIAK, Ha TPHjEUIOr Ty KHoma. > Hakom
npejaje u3Hoca CHMYJIMpaHe MOTKYITHIHE, MOpa Ce OCUTYpaTH CyjcKa Hapenda 3a mpeTrpeca-
€ JIMIIA WK BEroBOr CTaHa, OJJHOCHO JIPYTHX MPOCTOPHja M MPOIECHOT OCUTYpama J0Ka3a

O U3BPILIEHOM KPHUBHYHOM JIjeTTy. 360

356 Caunh, XK., op. cit., 863.

% Tlerposuh, B., Hapkoxpumunan, 307 u 308.

%% Ibid, 308.

%9 OBakBO CTAHOBHMINTE 3ay3ela je U HAIIa Cy/ICKa IpaKkca. Y TOM CMHCITy BUIH npecyae OKpysKHOT
cyna y bamoj JIymm: 11 0 K 011268 13 Kps ox 25.2.2013. romune; 11 0 K 010199 12 K oz 20.3.2013. roause;
11 0 K 010199 12 K ox 20.3.2013. romgune; 11 0 K 016390 15 K-p ox 24.8.2015. roxune; 11 0 K 0010104 12
01 26.11.2012. rogune; 11 0 K 016112 15 K ox 1.6.2015. roaune; 11 0 K 010968 14 K2 01 29.9.2014. roause;
110K 016747 15 Krnc-m ox 15.9.2015. rogune; 11 0 K 014281 14 K oz 8.12.2014. ronuse.

%0 Bynu Mapuukosuh, [I., BPyphesuh 3., Cumyrosanu nocnosu u ycayee kao 0okasua paowa u
0bauK Hasohera na kpusuuro deno, IlpaBau xuBoT, beorpan , 2006. rox., 1026—1027.
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VY KkoHTeKcTy OopOe MpPOTHUB OPraHM30BaHOT KPHUMHHAJNA, IMOCEOHA HCTpa)kHa
pamma CHMYJOBaHM M KOHTPOJIMCAHM OTKYN IpeaMeTra TNpeAcTaBba, Takohe, jeaHo of
HajOUTHUjUX cpeacrasa Te 6opoe. Y Cjeaumenum AmepuukuMm /IprxaBama oBe omeparmje ce
YBEIIMKO KOpHUCTE (YIIIaBHOM) Yy 60pOU MPOTHUB MIIerajiHe TProBUHE HapKoTHLMMa. Panu ce o
T3B. ,,CTHHT omepamujama (eHria. Sting — ybox, ’kaoka, Maga y NPEHECEHOM 3HAYCHY
nmoApasymujeBa BpCTy mpeBape). ,,CTUHr omeparnuja ce aedUHHINE Kao IU3ajHHUpaHA,
YHaIpHjell OCMHUIUbCHAa NPUKPUBEHA aKlMja TMpHUIaJHUKA MOJHIHjE, KOja Ce CacToju y
CTBapamy yCJ0Ba, OJHOCHO NMPUJIMKA U OKOJHOCTH IO/ KOjUMa Ce€ IMO3HATH WU HEMO3HATH
(MoTeHIMjaJTHN) YYMHWIIAIl ,,HABOJU* Ha M3BPIICHE JIETUKTa, TOKOM Kojer ce o0e30jehyjy
JIOKA3H ¥ [PHUCTYIA BErOBOM JHIIeHY c1o6ose. > [Ipakca HBHXOBUX Ollepaluja MOCITYKIIA
je u nomahuM OpraHuMa KPHUBUYHOTI TOHCHA 3a CIPOBONEHE OBAKBUX NPUKPUBEHUX
orepanyja MPOTUB OoMahMxX 3JI0YMHAYKUX OpraHu3alyja, ald W OpraHus3alnuja Koje cy
MOBE3aHE Ca OPraHW30BaHMM KPHUMHHAIOM Ha MelyHapomHoMm HHBOY. Kama roBopumo o
CHMYJITAHOM W KOHTPOJIMCAHOM OTKYIly TpeIMeTa Yy Hampujell HaBeICHOM KOHTEKCTY
MOXXeMO pehu 1a uMaMo TpH BpcTe TUX omepaiuja. To cy: omepanuja KyloBUHE MOBjepermha
(T3B. ,,kynu 1 uau‘ — earit. Buy-Walk), 3atum onepanuje ,,kynu u yxarncu® (eHri. Buy-Bust)
u 13B. Flash Roll menaygmenT.

Omneparnuje ,,KylmoBUHE TOBjepema’™. — Tpropiu HApPKOTHIIMMA Cy MPHUPOIHO
HETOBjE€pJbUBH M CyMI-HUABH ITPEMa HOBUM MYIITEpHjaMa U3 CcTpaxa fa OM OHU MO OUTH
MPEJCTaBHUIM 3aKOHA, OJTHOCHO TajHU areHTH aHTa)KOBaHM Ha MCTPA3U HUXOBE HE3aKOHUTE
JjeIaTHOCTH. 3aTO ce Kao ompoOaH METO/I CTUIIakha BUXOBOT MOBjepema, ocinobdahama cTpaxa
M ONyIITaa Y CHMYJIOBAHOM KYIONIPOJajHOM OJHOCY Hamehe mpumjena Buy-Walk (kymu u
) mporeype. 2 FheHa CyIITHHA CACTOJH Ce Y TOME Ja TAjHH areHT KOjU ce IPeCTaBsba 3a
KyIIla HApKOTHKA y3UMa M3Bj€CHY KOJMYMHY OBHX CYIICTAHIM, YPEIHO IUIATH Y3eTy poOy u
onyasu, mymTajyhu auiepa aa ce ynabu He numanajyhum ra cimoboxe. HakoH wm3BjecHOr
BpEMEHa TIOHOBO CE YCIIOCTaBJhba KOHTAKT Ca JMJIEPOM, yroBapa HOBa KOJMYMHA HAPKOTHKA
Koja ce Takohe ypenno miaha u npey3uma. KymnoBrHa nosjepemha 00MYHO OYHIBE Ca MABbUM
KOJIMYMHAaMa HapKOTHKa, ca TEHACHUHUjoM yBehama, a MpaBWiIo je J1a, mTOo ce 00aBu Behu
Opoj OBaKBUX KYMOBHWHA, AWIIEP (WIIH TUJIEPH) TIOCTAj€ CBE OMYIITEHUJU U CUTYPHU]JH Y HOBOT
KpUMH-TIApTHEPA, YBjEPEH J1a HUje pHjeu O MPEJCTABHUKY 3aKOHa. Y CIydajy Ja c€ HaKOH

CBaKe KyIMOBUHE JAPOTe MPUCTYIH JHIICHY CI000/e )eHUX MpoaaBala, OTKpHO OU ce IpaBu

%1 Nash, J. R., Dictionary of Crime, London, 1992, 369.
%2 | _ee, G., Global Drug Enforcement n Practical Investigative Techniques, CRC Press, Boca Raton,
2004, 145.
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WJICHTUTET TAjHOT areHTa W Ha Ta] HAYMH OHEMOTyhuiao nyke BpPEMEHCKO HCJbehuBame
[Mjesie Mpeke OCYMIHYCHHX. TajHOM areHTy c€ y OBaKBHUM CHTyallMjamMa peasHO MOXKE
NPYKUTH IIaHCA J1a yIo3Ha M IJIaBHE cHaljjeBaye Iporom, T3B. ,,[POCHCTE®, Te€ Oa ce
MHKOpHOpHpa AyOJbe y CTPYKTYpe KpUMHHAIHE OpraHu3alyje U YIO3HAa HEHE YelHe
myzxe.%s CacraBuu aeo Buy-Walk omeparija jecte u mpumjeHa MeToJa TajHE OICEpBaIlHje,
OMHOCHO Tpahema, TPUCIYIIKHBaKa W OCMAaTpama OCYMIMYCHUX YUYECHHKA WIICTATHE
TpaHCaKlyje, Kao U JIMLA ca KOjUMa OBH KOHTAKTHPAjy, a KOjU HEPH]ETKO MOTY OJIBECTH JI0
KPYIHjaTHEX 9IaHOBA HIEralHe HAPKO-OpraHu3armje. >

Texuuka ,,kynu u yxancu“ (Buy-Bust) Moske ce mpumjemHBaTH CaMOCTAIHO, TIje
ce Beh mpu peanuzaiyju TpPBE YrOBOPEHE KYIOMpPOJaje HAPKOTHUKA MPHUCTYyMA JHUIICHY
cno0ose OCyMIMUEHHX YYeCHHKA TpaHCakKIMje, WM Ce MaK MOXe HaJaoBe3aTH Ha ,,Buy-
Walk*“ omeparuje, y KoM Ciy4ajy ClIHMjeId HAKOH HEKOJIMKO, MPETXOJHO Y TOTIYHOCTH
peann30BaHUX IOCIOBa Kynonpo/:[aje.365 VY TpeHyTKy Kaza je mpolec TProBHHE 00aBJhEH,
OJTHOCHO TIpey3eTa Jpora M yCTYIJbEH HOBAIl, TajHH arcHT JIMIIaBa CI000AEC OCYMEHUYCHOT
WINM Jaje 3HaK APYrHMM areHTHMa 3a MOJPIIKY Ja Op30M M €HEPrHYHOM aKIMjOM yxarce
Jsepa, OHeMOryhHBIIHM Ta j1a IPy>K¥ OTIIOp MM MOGjerHe ca JTria MecTa. >

Flash RollI*®" (puew pon) mpeacraBiba moceGaH BHA CHMYJIOBAHE KYIOBHHE
HApKOTHKA y KOjOj TPUKPUBEHH areHT y YJIO3W KYIA TWICPY NMCUXOAKTHBHHUX CYIICTaHIIH
nokasyje oapeheHy cymy HOBIIA, Kako OM My J0Ka3ao Jja UMa CpeJCTBa 3a HabaBKy Ipore o
anjoj KymoBHHH ce mperosapa.>® Ilpuje cBera, /b MOKA3MBakba HOBIA ,,HA GIHI” (OTYxa
u3pas ,,haem‘’) jecre m1a ce OCyMBHYCHH (TProBal] HApKOTHIIMMA) YBjEpH J1a MOTEHIIN]jaTHU
Kynan (IpUKPUBEHH areHT) MOXKe KYIMUTH APOry, OJHOCHO J1a je TIaTeKHO crocob0aH, Maaa
ce MOXe ucTahm HEKOJIMKO jaKuX aprymeHaTa 3a Npeldy3uMarme TakBe jjeraTHocTu: 1)
MOKa3uBame HOBIA J0Ka3yje Ja je IPUKPUBEHH areHT 030uJbaH y Be3 ca KYIIOBUHOM JpOTe
0 K0jOj ce Tperosapa; 2) MPUKPUBEHHU areHT J0Ka3yje Ja MMa CpeACTBa Jla KyMmH JApOTy; 3)
notpeba 3a KaCHUjUM MOKa3UBakbEM HOBIA OCYMIbHUCHHMA C€ CIIMMUHUIIE; 4) OCYMBUYCHU
je, ¢ Ipyre cTpaHe, MIPUMOpPAH Ja Kao MPOTHUBYCIYTY JOKaXE Ja MMa MPHUCTYI JPOTU TUME

mro he je mokasaTu NPUKPUBEHOM areHTy; U 5) MpHUKa3uBamke HOBIA HAMH]CHEHOT KYITOBUHH

363 Mapunxkosuh J1., Ipuxpusene onepayuje nasohera na kpusuuno Oeno, Hayka, GesGemHoct,
noyunwmja 2-3/04, 2004. rox., 162.

34 Mapunxosuh, 1., Ocrosnu npasyu KpuMUHAIUCMUYKOZ ROCMYNAIA V Cy36Ujarwy HApKo
kpumunanumema, Hayka, 6e36enHocT, monuiuja, opoj 2, beorpan, 2003. rox., 141.

3% Mapunxosuh JI., IIpukpusene onepayuje nasoheroa na kpusuuno deno, 163.

%6 |_yman, M., Practical Drug Enforcement, CRC Press, Boca Raton, 2002, 34.

%7 Pspas “Flash Roll” 3uaun n3HeHanHo, Ha MoMeHaT (6umi — flash), mokasuBame HoBua (roll —
HOBAII, 3aMOTYJbaK HOBIIA).

%8 |_yman, M., Practical Drug Enforcement, CRC Press, Boca Raton, 2002. rox., 40.

201



HapKOTHMKAa WMa TEHJICHIIM]Y J1a PalHuIHO yOp3a caM Tpolec Kynonpo/:[aje.369 [Tnanupanu
“Flash” je xama ocymmuueHU (TOTCHIMjAIHH TMPOJABal] HApKOTHKA) yHANpHjen 3Ha na he
BUJIETH HOBAIl KOju he OuTH ynoTpedsbeH 3a KymoBUHY Jpore. [IpUKpUBEHU areHT y TOKY
nperoBopa obehasa na he npu cipeneheM cycpery moHujeTH ca coboMm HoBall MmoTpedaH 3a
KYITOBHUHY JpOTe, ca MUJbEM Jia YBjepH Auiiepa y 030MIBHOCT B (aKTUUKy MOh peanuzaiuje
nocna.>"

Kao u xon kxopumhema mocebHe HMCTpaxkHe paame Kopuirheme NPUKPUBEHUX
UCTpaXUJana, U Ko Mjepe CUMYJIOBAHOT U KOHTPOJIMCAHOT OTKYIA U CHMYJIOBAHOT JlaBama
MOTKYITHHHE TTOCTaBJba C€ MUTAE ,,IIPOBOKAIMje" Ha U3BPILICHE KPUBUYHOT Jjelia, OJHOCHO
Ja JIA JUIE KOj€ CIPOBOIAM OBY MOCEOHY HCTPaXKHY pallby MOXKEe Ha OWJIO KOjU HaYuH

HCIIPOBOLIUPATH OCYMIUYEHOI HA W3BpPLICHE KPHUBUYHOT ﬂjena.e’?l

IIpema Hexkum
MUIJbEUMA, YIOTPEeOOM areHTa MPOBOKAaTOpa HE IPOBOIMpa CE€ OAJIyKa 3a BpUICHE
KPUBUYHOT JijeJia KOJl YYMHHUOIIa, 3aTO IITO j€ OJUTyKa KoJ mera Beh popmupana. JljenoBame
areHTa MpOBOKAaTOpa Ha KPUMHHAJIIE (HAPOYUTO KOJA OPraHU30BaHUX U MPOQPECHOHATHUX
KpUMHHaJAala), OAHOCHO Ha HUXOBY BOJbY, HHjE ,,KOHCTUTYTUBHO jep KoJ muX Beh mocroju

BOJbA 3a W3BIICHE KPUBHYHOI jema, Beh je ,komcraryjyhe“®’?

IIpema TOME, KOA
nojAcTpekaBaHor Beh mocroju omyka a ce 0aBM HEKOM KPUMHHAIHOM JIj€JIaTHOCTH, HIIP.
HEJIETaJTHOM TIPOJIajoM Jpore, jep ce THMe npodecnoHaHo OaBe. Pagma areHTa mpoBokaropa
caMoO je YyCMjepeHa Ha JI0OKa3WBame Te BoJbe. Ha oBaj HauuH, KopuinhemeM areHTa
MIPOBOKATOpPA, OPTaHW30BAHH WM MPO(ECHOHATHU KPUMHUHAIIK Cy CaMO Pa30TKPUBEHH.
3Hauu, pajama areHra MPOBOKATOpa HHUJE€ yCMjepeHa Ha IOJCTpeKaBamke Ha BpIICHE
KPUBUYHOT JIjeJia, CTBapamkeM OJJIYKE KOJ YYMHHOIIA, jep OHa Beh MOCTOju KO/ YYECHHKA Y
OPraHH30BaHOM KpHUMHHAIHTETy.> > Ca gpyre CTpaHe, HAIl 3aKOH je Ty 3ay3e0 jacHO
CTaHOBHILTE O KOjeM MOJHUIM]CKH M JPYT'H OpraHH M JApyra Juia IpUIMKOM CIpoBolema
MOCEOHUX UCTPAXHUX Pabi CUMYJIOBAHH U KOHTPOJIMCAHHU OTKYH MPEIMETa U CUMYJIOBAHO
JaBamb€ MOTKYMHUHE, Kao W KopHuilheme NPUKPUBEHHUX UCTpaxuwiala MU Kopuiiheme

uHpopMaropa, HEe CMHjy MpeAy3UMaTH aKTHBHOCTH KOje MPEACTaBJbajy MOJICTPEKaBame Ha

KPUBUYHO Jijeio. AKO Cy Mpeay3eTe TakBe aKTUBHOCTH, TO j€ OKOJHOCT KOja HCKJbyuyje

%9 |ee, G., Global Drug Enforcement n Practical Investigative Techniques, CRC Press, Boca Raton,
2004, 155.

30 Mapunxkosuh J1., Ilpuxpusene onepayuje nasohera na Kpusuuno Oeno, Hayka, GesGemHoct,
noyunwmja 2-3/04, 2004. rox., 164.

! ITurame T3B. ,,areHTa IPOBOKATOPA™ O KOjeM je GMIO PHjeud y AHMjeldy OBOI paia IPHIHKOM
00pajie MHCTUTYTa IPUKPHUBEHOT UCTPAXKHUOLA.

? Bomuuemuh, B., IlpoGremamuxa KpuMuHATUCMUYKO-MAKMUYKUX UHCIUMYMA — uHgopmanm,

uHgopmamop u NPUKpuBeHu nOaUYUjcKu ussuhay y demokpamckoj opacasu, bezoemnoct, 6p. 3/1994. rox., 297.

3% IIukman, M., op. Cit., 253-254.
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KPUBUYHO TOHCHE IMOJCTPEKABAHOT JIMIA 32 KPUBUYHO MjETI0 YYHHEHO Y BE3H Ca OBHUM
panmama. [loacTpekaBame je yMHIILJbajHO HaBOhEHE IPYror Ha U3BPIICHE KPUBUYHOT JIjelia,
Tj. dopmupame omTyke Ko Oymyher M3BpIIMOLA Ja M3BPIIM KPHBHYHO mjeno.’ W3
3aKOHCKMX ofpenaba Mpou3iIa3d Jla Halle MpaBO MO3HAaje WHCTHTYT ,,ITOJHUIIHM]CKE
MIPOBOKAIM]je"* Ka0 HAUYMH UCKJbYUeHha KPUBUYHOT TOKEHA ToIcTpekaBaHe ocobe. Ha mpyroj
CTpaHH, MOTYhHOCT J1a ,,lIOJUITMjCKE TTPOBOKaIMje™ moseay a0 ocimobahajyhe mpecyne (T3B.
CyOjeKTHBHHU U 00jeKTHBHHM TECT) MOCTOjU Y paBHOM cucteMy CA/l 1 mo3Har je moa uMeHOM

entrapment.”

2.7. Hax3upaHu npeBo3 U HCIOPYKA MpeaMera

Hanzupanu npeBo3 u ucropyka npeaMera KpuBuaHor gjena (Supervised Transport
And Delivery Of Objects From Offenses), kao npukpuBeHa HCTpaKHa paamba W METOJ
NpUKPUBEHE MH(WITpalWje y KPUMHHAIHE CPEIHHE, KOPHCTH C€ KOJ KPUBHUYHHX Jjena
OpraHU30BaHOT KPHMHHAIUTETa, HAPOYMTO HE3aKOHUTOT MPOMETa OIOjHUM ApOrama,

IpeBo3a OTMajga, Kao M KOJ pa3HuX OoOJMKa IAapUHCKHX npeBapa. OBa paama Mo3HaTa je Kao

374 Ba6uh, M., Mapkosuh U., Kpusuuno npaso onwmu ouo, tpehe msmujemeno usname, [Ipapuu
¢axynrer y bawa Jlynu, bama Jlyka, 2011. rox., 313.

378 Cujepunh-Uonuh, X., Xayuomeparuh, M., Jypuesuh, M., Kaypunosuh, /1., Cumosuh, M., 0p. Cit.,
360. Onbpana 3acHoBaHa Ha HaBohewy Ha kpuBuuHO gajeno (Entrapment Defence) jecte kpuBHYHONpaBHH
WHCTUTYT, OJHOCHO moceOaH HauWmH oja0paHe, KOjU je HapouuTo 3acTymbeH y CjeanmbeHuM AMEpHYKUM
HpxaBaMa, TOMONy KOjer ONTY)XeHH MOKE J]a TBPIAH Ja je HaBeIeH Ha W3BpIICHE KPUBUYHOT Ajena (YBydeH y
KJIIOTIKY) ¥ Oa Oyne ocinoboleH oAroBopHOCTH. Y MHOTHM KPHWBHYHOIIPAaBHUM CHCTEMHMa OJ0paHa 3aCHOBaHA
Ha HaBoljewy Ha KpuBMYHO Ajeno — Entrapment Defence, moryh je naumn ocnobahama 0AroBopHOCTH JTUIIA, alH
je cyncka mpakca HajpasBujeHrja y CAJ] mo oBoM mHTamy, IITO je Pe3yNTupaio u AepuHucameM KpUTEpHjyMa
JI03BOJECHE M HEJO3BOJhEHE KIIOTKE, OJHOCHO HaBolera Ha KpWMBHYHO njeno. OBaj MHCTUTYT A0 M3paXkaja je
nomao y CjemumeHnuM JlpkaBama ocaMIECETHX TOJMHA TPOLUIOT BHjeKa, y CIIydajy BEIUKE MOJUTHIKE
kopymiumje (T38. Abscam case) u mo3Hator ciy4aja Heneraine Tprosune aporom (DelLorean drug case), kana je
o/0paHa cMmartpalia Jia Cy BbUXOBH KJIHjSHTH ,,0MIH NPEBAPEHU WIH ,,HABEJCHU Y KIIONKY" KaKO OW M3BPIIIN
KPUBHYHO JIj€JI0, KOje OHHM HUCY XKeJbelu Jia yunHe. OBaj MHCTUTYT NPUCYTaH je U Y IPYrUM KPUBUYHOIIPABHUM
cucremuma: BpxoBuu cyn Kanazne pa3Buo je kaHa/CKy Bep3ujy JOKTPHHE entrapment Kpo3 TPH MO3HATA Cilydyaja
(R. v. Amato, [1982] 2 S.C.R. 418, R. v. Mack, [1988] 2 S.C.R. 903, R. v. Barnes, [1991] 1 S.C.R. 449) e je
IrdepeHnpao 1Ba oOJMKa entrapment y KaHaJACKOM IpaBy: NPBH THI MOCTOjU Kaja Mojuimja oMoryhu
MOjeTMHITY J1a W3BPINU KPUBHYHO Jjero (HaBexe ra y KIONKY), 0e3 pa3yMHE CyMIbE J1a je Taj TOjeArHAI] HITH
MjeCTO Ha KOjeM je 3aTCUcH IIOBe3aH ca KPUMHHAIHOM aKTHBHOHINY Koja je mox mcrparoM. Jpyrm oOmmK
MOCTOjU KaJia MOJIMIHja MpeTjepyje y CTBapamy MOBOJPHUX MPUIMKA U YCJIOBA 3a W3BPIICHE KPHBUYHOT Jjerna,
TaKo Ja ONTY)XCHHU jeJHOCTABHO Oyle HaBeAeH Ha W3Bplueme njena. KpuBuuHompaBHH cucteM EHriecke u
Benca jamunm moryhHOCT o0ycTaBe KPHBHYHOT IMOCTYNKAa YKOJUKO j€ HEKO JIMIE HABEICHO 0e3 MOCTOojama
NOOpHUX pasjora 3a CyMibYy Ha KPHBHYHO JjEJ0 OJ CTpaHE MOJUIMjckux ciyxbenuka (R v Bryne [2003]). C
Jpyre CTpaHe, y HEMadyKoj KPUBHUYHOIPABHOj TeOpHjU Bianajyhe je MUIUbCHE a je KaKibaBambe arcHTa
MIPOBOKATOpa UCKJBYUYEHO, jep My HEJIO0CTaje HaMmjepa 3a JOBpIIeHke Jjela, moBpeay 3amTtuhenor nobpa. Mcro
Tako, OGNTHjCKH CYZOBM NPOBOKALM]y KOja j€ yCMjepeHa caMO Ha OTKpHBAambe KPHUBHYHOT Jjesia 4Hje je
M3BpIICHE Y TOKY WM je OMI0 HM3BPLICHO HE Yy3UMajy Kao OCHOB O0yCTaBe IOCTYIKa, JOK HE3aKOHHUTOM
cMaTpajy MPOBOKAIlH]jy KOja MPETXOAU BpIICHYy KPUBHYHOT Jjelia WU je OHO y3pokoBaHO mome. lllukman, M.,
op. cit., 256-257. Buau onmupHuje u y: Roiphe, R., The Serpent Beguiled Me, The History of the Entrapment
Defense, Seton Hall Law Review, vol. 33, 2003. p. 257., Greene, W. R., The Sting Man: Inside Abscam, New
York, Ballantine, 1982.
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KOHTPOJIMCaHa Ucnopyka npeaMeta. Ko oBe Mjepe Haj3upy ce mpeaMeTH KPUBHYHOT Jjena,
a WeHa CBpXa je OTKPUTH HE CaMO IPETIOCTaB/bEHE, OJHOCHO TII03HATE W3BPIIHOIE
KPUBUYHOT Jijena, Beh U OHe KOjU Cy MOBE3aHU KPUMHUHATHUM aKTUBHOCTHMA (HIIp. KaKo OH
ce YTBPAHMO NAHAIl KOPHCHHKA APOTe, KO je Hapydmmar u ci.).”’° Y OCHOBH, paam ce o
JIOMYyIITalky TPaH3WTa 3a0parmbCHUX CYICTAaHIM MPEKO TEPUTOpHja BUILIE JIpKaBa. TOKOM
cpoBol)ema OBE MCTpaKHE padmke TMOJUIMja KOPUCTH oAroBapajyhe TexHuuke ypehaje 3a
MO3UIIMOHHUPALE, HA30p U JOKYMEHTUpame KpeTama Teperta. Mspalyje ce ¢oro u BUaeo
JOKyMEHTaIfja IMyTeM TeXHUYKUX ypehaja 3a mpeHoc curxaia.

OBoM MjepoM ce J03BOJbaBa Jia HEJIETANHE Molubke m3aly, npely wim yhy Ha
TEPUTOPHjy jelHE WM BUIIC JApKaBa, y3 3HAKE WM HAI3HpAmE O]l CTPaHE HUXOBUX
6e30jeqHOCHHX CTyKOH, a ca KpajlbuM IIMJbEM OTKPHBaHKba KaKO HEMOCPEAHHUX M3BpLIMIIAIA,
TAKO ¥ HAJOroJaBaa KpUMHUHAIHE pambe.” ' OBa HCTPaKHA Pajiiba CIHYHA je OIICepBALHjH,
aJIH JIOK C€ OTCEPBaIlMjOM IMOKYIIIaBa YTBPAUTH IIUPHUHA KPUMHHATHOT JIjeJI0Bakba ¢ 003UpOM
Ha TIPOCTOpP, BPCTY KPHUMHHAIHE MjeTaTHOCTH W OpOJHOCT WIAHCTBA Y KPUMHUHATHOM
yIpYXembY, OBOM paJlboM HACTOJU CE€ YTBPAWTH HApydWiIall M OPraHM3aTOp KPUMHHAIHOT
“mocna®, Te ce Ha Taj HAuUMH “moBe3aTH” ¢ J0Ka3uMa Koju ynyhyjy Ha HeroBy KpUMHHAIHY
z;jenaTHOCT.378

Hamsupanm mpeBo3 M HCHOpyKa MpeaMera KPUBHYHOT Jijella Kao TPUKPHUBEHA
UCTpaXKHA pajitba KOPUCTH C€ HAPOUUTO KOJ KPUBHUUHHX Jjea HE3aKOHUTOT MIPOMETa OMOjHIM
Jporama, peBo3a oTnaja, u ci. (yn. Konsenuujy YH npoTuB HE3aKOHUTOT ITPOMETa OMOJHUX
Jpora M TICUXOTPOIHUX CyIcTaHiy, noceoHo 4. 11). Kox oBe mjepe Ham3upy ce mpenMeTu
KPUBHYHOT Jjjeia, a HKeHa CBpXa je OTKPUTH HE caMO IMPETIOCTAaBJbEHE, OJHOCHO MO3HATE
M3BPIINOLE KPUBUYHOT Jijena, Beh U OHE KOjU Cy NMOBE3aHN KPUMHHAIHUM aKTUBHOCTHMA (HIIP.
KAKo OW Ce YTBP/IMO JIaHALl KOPHCHHKA JPOTe, KO j¢ HapydHIIaI 1 C1L.).>

KonBenmnuja VYjenumeHHX HamMja TPOTUB TPAHCHAIMOHATHOT OPraHW30BaHOT
KpUMHHAJIA TI0JT HAJ[3UPAHOM UCTIOPYKOM TpeMeTa O3HayaBa TEXHUKY KOjoM ce omoryhasa
Jla HE3aKOHUTE WJIM CYMIbHBE MOIIUIBKE MPOly KpOo3 TEPUTOPH]Y jEIHE WIIM BUIIE IPKaBa, y3
3HaKE U TMOJ HAJ30pOM HEHHMX JP)KaBHUX OpraHa, a ca IUJbeM Ja c€ NMPHUKYIE J0Ka3u O
M3BpIICHY KPUBUUYHUX Jjella M UICHTU(HKY]Y JUIAa KOja Cy MOBE3aHa ca M3BPIICHEM TOT

KpuBHYHOT fjena. OBaKkBe KOHTPOJIMCAHE UCIIOPYKE MPEeAMETa BplIe ce y by yHanpehema

376 [1ukman, M., op. cit., 541.

377 Cumosuh, M., Cumosuh B., op. cit., 507.

378 Caunh, XK., op. cit., 860-861.

879 Cujepunh-Uonuh, X., Xaunomeparuh, M., Jypuesuh, M., Kaypunosuh, /1., Cumosuh, M., 0p. Cit.,
358-359.
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KpUBUYHE HUCTpare u Moryhe uaeHTu(dUKaIMje yauHUIala KpUBUYHUX JjeJia, OJJHOCHO JIUIa
KOja Cy TIOBE3aHa ca HUXOBUM Wu3BpIIeHkeM. OBa HCTpakHa TEXHUKa je mo3HaTa Beh
roguHamMa kao MehyHaponHo mpuxBaheHa merona mpahema u O6opOe MPOTHB KPUBUYHHUX
Jjena, a HapO4MTO Kajia Cy y MUTamky Mpamke HOBIIA, TPrOBUHA OIMOJHUM JIporama, He3aKOHHUTa
TProBHHA OPYXKj€M, KpHjyMuapeme, Kpal)a MOTOPHHMX BO3WJIA, TPTOBHHA JbYAMMA | CII.

[TocToje nBa HaumHa HAA3WPAHOT TPEBO3a M HCIOPYKE: , KUBA“ KOHTPOJHCAHA
MCIIOpYKA U YUCTa KOHTPOJIKMCAaHa HCcropyka. Ako he mieranHa poba 6apeMm y jeTHOM Jujerny
nohu Ha cBoje oxapenuiute, 0e3 OWJIO KakBUX HMHTEPBEHIMja, TO HA3UBaAMO J>XHBOM
KOHTPOJIMCAHOM MCIIOPYKOM. AKO Cy OKOJIHOCTH OTKpHBaWba U CKpHUBama TAaKBE HCIOPYKE
TakBU Ja je Moryhe YyKJIOHUTH WM 3aMHJCHHTH CBY WJIM BehuHy wujerajgHe poOe Wiu
M3BPIINTH HUXOBY 3aMjeHY TpHje HEro IITO CTUTHE Ha OJAPENUIITE, MOKEMO TOBOPHTU O
,,AUCTO]* KOHTPOJMCAHO] ucHopylH. Takole, ”MaMO M MHTEPHY U BambCKy KOHTPOJIMCAHY
HCTIOPYKY. AKO je KOHauHa JeCTUHAIIM]a UCTIOPYKE Y 36MJbH Y K0jO] j€ MHUITU]aTHO UCTIOpYKa
OTKpPUBEHA, OHJA C€ PaJll O MHTEPHO] KOHTPOJIKMCAHO] UCTIOPYIH. YKOJIUKO j€ HamjepaBaHO
KOHAYHO OJIpE/IUIITE M3BaH 3eMJbE Y KOjO] jeé MHUIM]aJTHO MCIOpYKa JAETEKTOBaHA, OHJA Ce
panu 0 BambCKOj KOHTPOJIMCAHO] UCIIOPYLIH.

OBaj Ha/BUpPaHU TPEBO3 U UCIIOPYKA MpeaMeTa n3Mel)y Bullle 3eMasba TOBE3aH je
ca O6pojauM npobiemuma. Tako, Ha TpUMjep, y HEKUM 3eMJbaMa HaJ3UPaHU U KOHTPOJIUCAHU
IIPEBO3 U HCIIOpYKa C€ KOPUCTE Ka0 METOJIE Y CIpOBOheYy KpUBUYHE UCTpare, ajl OpraHu
TUX 3eMajba HEMajy peryjucaHa 3aKOHCKa OBJamhema 3a TaKBO MOCTYIAkE, OJHOCHO TAaKaB
HayMH npahema MpeBo3a U UCIOPYKEe HEMa 3aKOHCKO YMOPHUIITE Y KPUBHUYHUM IPOLIECHUM
3aKOHMMa. Y THM 3eMJbaMa oflepalije KOHTPOJIMCAHE HCIOpyKE BpIIEe ce Yy CKIaay ca
MHTEPHUM NpONHCHMa — CMjepHHUIIaMa OpraHa 3a crpoBoheme 3akoHa (MOJMIHKja, [apuHa,
TY>KWJIAIITBO | ci1.). OBe areHuuje KOprucTe OBe orepalnuje yriiaBHoM y 00pOH MPOTHB Mparba
HOBIIa, TPrOBHWHE JApPOTOM, WJIETaJHE TPrOBUHE OpYXKje, TProBHHE YKPAZACHOM pPOOOM,
KpujyM4apema U Kpujymuapema jauma. Mehyrum, pagu edukacHuje 6opode nmpotus (mpuje
CBera OpraHM30BaHOT) KPUMHUHAJIA, HEOMIXOHO je J1a T€ 3eMJbEe CTBOpE aJIeKBaTaH 3aKOHCKU
OKBUP 3a MPHUMjEeHY OBHX NOCEOHMX HUCTPaXHUX paamu. Jlake, 300r E€KOHOMCKOT |
TEXHOJIONIKOT ja3a u3Mel)y pasBUjeHHX W 3eMajba y Pa3BOjy, YECTO TOCTOJU HEIOCTaTaK
aJICKBaTHUX TEXHUYKHX CpPEJCTaBa 3a e(hUKacCHO CIpoBoleme OBE MOceOHEe UCTPAKHE PAIHHE.
Takobhe, mocToju u nMpobieM HEJOBOJLHO OOYYEHOT KaJpa 3a TakBE BPCTE omepaluja, Kao u
CTaJIHM HEAOCTAaTaK MaTEepPHjaTHO-TEXHUUKHUX CPE/ICTaBa 3a CIpOBOlEeHE OBE PaIibe.

Jla 6u cripoBoheme oBe moceOHE UCTpaKHE pajibe Omio edhukacHo, MOTPEeOHO je

Mpey3eTH HU3 IpUnpemMHux paamu. MHade cipoBoleme oBe pasiibe 3aXTHjeBa BeOMa BUCOK
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HUBO BjeIITHHE, TpodecroHann3mMa, CHoCOOHOCT TUMCKOT paja U capaambe. Y TOM CMHUCITY
moTpeOHO je amocTpodupaTh HEKOJIMKO OWUTHUX Tadaka KOje Cc€ MOopajy y3eTh y 003up
NPUIMKOM HAJ3UPAHOT MPEBO3a M UCIopyKe npenmera. OHU KOjHU PYKOBOJE OBOM PaTHOM
Mopajy o0e30ujenutn na uH(oOpMamuje He Iype y jaBHOCT, MHaue he caB pax OUTH
oeckopuctad. Kama je rog To moryhe, moTrpeGHO je wWierajHe NpeIMeTe W CYICTaHIIe
3aMHjEHUTH APYTUM Oe30macHUM HpeI[MeTI/IMaSSO. Hawnwme, ,,uncra* KOHTpOJIMCaHa UCIIOPYKa
HE SJIMMUHHILIE CaMO PU3HUK O]l T'yOJbera MOTEHLHUjaIHO onacHe pobe (xpore opyxja), Beh
naje Behy ci10001y opraHuMa Koju CIpOBOJIE HAA30p U CMamyje PU3MK Yy CUTyalijama Kaja
Cy KPUMHUHAJIM OPTaHU30BAIH T3B. ,,KOHTpaHaa30p . KoHauHa ncnopyka mommsbke Tpedasno
O0u na Oyne peann3oBaHa y capaiamu ca npenyseheM koje OM WHa4Ye BPIIUIIO TY HCIIOPYKY.
[Momuuujcku caykOCHUK Koju OM ce TMpeacTaBHO Kao MOMOhHMK Bo3aua Tpebanmo Ou na
MyTyje BO3WJIOM KOjUM C€ BPIIM HAA3UpPaHU MPEBO3, a TO BO3WJIO OW Tpebano na mpare u
OCTaJIM YWIAHOBH TUMa. Y CIIy4ajy BamkCKE KOHTPOJIMCAHE MCIOpYKe Tpeda BOAUTH padyHa O
3aKOHCKHM ojipefidamMa KOjeé Cy Ha CHa3d y 3€MJbM JIETEKIIMj€ HCIOPYKE M y 3E€MJbH
OJPEMILTA, 3aTUM Jia JIU MOCTOjU JTOBOJFHO BpEMEHa Jla ce pa3BHje IUIaH akuuje usmely
areHIja 3a crpoBoleme 3aKoHa y 3eMJbH JICTEKIIM]je UCIIOPYKE U Y 3eMJbU OJIpEIUIITA U J1a
JIM Cy BJIACTH 3€MJbE OJIPE/IUIITA y CTakY J1a IIOKPEHY ONepaIiyjy.

Cam moctynak mokpeTama crpoBolema 0Be MOceOHE UCTPaXKHE PATHE 3aM0UNHE
nobujameM Hapenode cyaa (Cyauje 3a MpeTXoAHu mocTymnak). Ox u3y3eTHe je BaXKHOCTH Ha-
YHMH pa3MjeHe nHpopmanuja n3Mehy 3emasba Koje yuecTByjy y cpoBohemy paame. Pazmjena
nH(popmanrja yBujek ce Bpiu kaHaauma MuaTtepnona. [IpunukoM m3naBama carjJacHOCTH 3a
KOHTPOJIMCAaHY HCIIOPYKY CBaKa 3eMJba anocTpodupa MuTame Ja JId ce MPUKYIJbeHA JOKY-
MEHTalKja MOXE YIMOTPHjeOUTH Kao 0Ka3 y JIPyroj 3eMJbU. Y TOM CMHCIY KOHTPOJHCAHE
UCTIOpYKE MpEeACTaBibajy BUA MelyHaponHe mpaBHe NMoMohu y KpuMBHYHHMM cTBapuma. Ha
npuMjep, KOHTPOJIMCAaHa MOMIMIbKa caMo mpol)e Kpo3 Hally 3eMJbY, a Xalllllekhe U 3allJbeHa ce
peanu3yjy y Ipyroj 3eMJbH. Y TOM CiIy4ajy caB NMPUKYIUHCHH MaTepHjall CE€ MOXKE ITyTeM 3a-
MoJHHITE 32 MeljyHapoaHy oMol JOCTABUTH 3eMJBH y K0jOj C& BOIH MOCTYIAK. > " 3eMba KO-

ja opraHmsyje HermocpenHo crupoBoleme paame odaBe3yje ce 1a ce cBa JMla (ca TEPUTOpHje

380 OaxBo mocTymame npexsuljero je u KouBenumjom VjeIumeHnX HAPOAA MPOTHB HE3AKOHUTOT
IPOMETa OINOJHUX APOra W ICUXOTPOIHUX CYICTaHIM — ,,He3akoHuTe mommspKe 3a 4Mjy ce€ KOHTPOJIHMPAHY
UCIIOPYKY IOCTUTHE JOTOBOP MOTY C€, Y3 CarjlaCHOCT 3aMHTEPECOBaHMX CTpaHaKa, YXBaTHTH M MOXeE Ce
JIONYCTUTH Jia HacTaBe IIyT ca OIOjHMM JporaMa WJIM TNCHXOTPOITHMM CYIICTaHIMjaMa HEAMPHYTUM HIIH
YKIIOECHUM WJIM 3aMHUjeHeHUM y Lujenoctu win gjenumuyHo’. Takohe n nomaha cyncka mpakca 1o3BosbaBa
OBaKaB IOCTYIAK ca HE3aKOHUTUM CYIICTaHIaMa: ,,JI03BOJbEHO je Ja ce OmojHa Jpora 3aMHjeHH y IIHjeNIOCTH
WIH JjeIIMMUYHO ca JPYTroM HEUIKOJJBHBOM CYIICTAHIIOM, IITO j€ y KOHKPETHOM CIy4ajy U yIHEmeHO  (Tpecyna
Cyna bocue n Xepuerosunae 6poj C1 2 K 003340 11 Kx ox30.5.2011. roguse).

38! [Iukman, M., op. Cit., 547.
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Te JApKaBe) YKJbY4eHa Y HEJ03BOJbEHY TPrOBUHY JIMIIE c1000/1€ U Mpeniajy HalJIeKHOM CYy.
[IpunukoM omilydnBama O ONpPaBAAHOCTH aKllMje CBaka Jp)kaBa Tpaxku onpeleHe, OCHOBHE
nogatke 0°°2; a) pazno3uma 3a omnepaiidjy, 0) KOHKpETHUM ToIaluMa KOju OIpaBiaBajy orie-
panujy, B) BpCTU M KOJMYUHH OIOjHE POre WM APYyre CYNCTaHIE, I') OUEKUBAHO] PYTH, 1)
OUYEKHMBAHOM MjECTy yJIacKa M M3JIacKa M3 3eMJbE KOja M3/aje oAo0peme, 1)) oueKnBaHOM Ha-
YUHY TPAHCIOPTa U CaKpHUBamba MOILIUJBKE, €) HIECHTUTETY OCYMEHUYEHHUX JIMIA, 3K) HaJJIe-
KHOJ CITY>KOM 3a peanu3allijy U KOOpAUHAIM]Y aKIyje, 3) oQUIUpy 3a KOHTAKT, 1) AeTaJbuMa
0 METOZaMa M TEXHUKaMa peann3aluje.

Pa3no3u 3a onbujame caryiacHOCTH 3a peayin3alidjy MOry OWTH: a) HEMOTITYHE WH-
dbopmariije Koje ce 0JHOCEe Ha TMOIIMJBKY U OCYMIbUUYEHE, 0) HEJ0CTaTaK CarjlaCHOCTH jeTHE
0]l 3eMaJba KOja ce HaJla3u Ha TPAHCIIOPTHO] PYTH, B) BEJIUKH PU3HK, I') PELUIPOLIUTET, /1) He-
JOCTaTaK TEXHUYKUX U (PMHAHCH]CKUX CPEICTaBa, )) HEMO3HATO KPaji-e OAPEAUIITE, €) HE10-
CTaTak TapaHIlMje 3a BOheme KPUBUYHOT MOCTynKa. [loTpedHO je 1a ce Ha MPEeTHoCTaB/bEHO]
pyTH KojoM he mposia3uTu He03BOJbEHA MOIINIbKA MPUKYIIE T03BOJIE CBUX 3€Majba YKJbyyde-
HEX y akirjy. > [TocTojarbe 0Be Paiibe YjeaHo je i pasIor HCKIbYUerha IPOTHBIPABHOCTH 3a
MOCTYTIabE TOJIMIUJCKUX CITYy>KOCHHKa, Koju Ou 0e3 Te Mjepe MOopaiii, Ha OCHOBY 3aKOHa,
OJIMaxX pearoBaTH W TMPHJaBUTH TOCTOjalbeé KPUBUYHOT mjena. Y TPOTHBHOM, OWiu O
W3JIOKEHU KPUBHUYHOM TOHEHY 300T H3BpIICHA KPUBHYHOT Jjelna HENpHjaBJbUBakba
KPUBUYHOT Jijesia U3BPIINOIA, 0e3 0031pa Ha TO IITO OU ce TUME NMpeKuHyIa MoryhHocT no-
Ka3HMBaFba M3BPIICHA TOT Jjena. >

Tpeba ncrahu ma oBa moceOHa WCTpaKHA paama 00jeAUIbY]je BUIIEC Pa3TMUUTHX
HCTPaXHUX TEXHHUKA, Ka0 ITO Cy Y Hajeehem Opojy cirydajeBa HaA30p M TEXHHYKO CHUMAhE,
ynoTpeda NpUKPUBEHOT UCTpakuola U MH(popMaTopa, Haa30p TeJIeKOMyHUKanuja u ap. Tek
y KOMOMHAIMjU TUX Mjepa, OBa UCTPakHA pajimba JAaje ouekuBaHe pesynrare. OBo crora IITo
C€ HE MOKE€ OYCKHMBATH Jla CaMOCTaJIHAa TIPUMJEHA OBE pajmhe Ja 3HadajHuje pesynarare. Kaga
WJIETATHA TepeT yhe Ha TepuTopujy JpkaBe (WierajHa IMOIIUJbKa JPore, opyXja U IPyrux
3a0pamkEHUX CYINCTaHIIM), MOpa CE€ Yy CBAaKOM TPEHYTKY 3HAaTH pyTa KpeTama TepeTa, 1a Ju
J0Ja3u 10 Harjie TMpPOMjEHE HErOBOT KpeTama, Ja JM J0ja3d J0 MpoMjeHe ocoba Koje
MPEBO3€ TEPET, 10 MIPOMjEHE IPEBO3HUX CpelicTaBa U cll. be3 koMOnHaIHje Tope CIIOMEHYTHX

MOCeOHUX MCTPAKHUX Pa/ilbU CBE OBE MOJIaTKe HUje Moryhe 3HATHU U JIp>KaTh KOHTPOIIY HaJ

382 Byjuunh, A., Konmpoaucane ucnopyke, 31-34.
%83 Iukman, M., op. cit., 547.
384 Cumosuh, M., Cumosuh B., op. cit., 508.
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MOIIMJBKOM CBE JIO EEHOT ONy3MMama WM TPOIYIITama HETAKHYTOr TepeTa (3aBHCHO O
OoTOBOPY Mel)y Ha/UISKHUM THjeIrMa BUIIIE IpKaBa).

Kana roBopumMo 0 mpuMjeHH OBe MOCEOHE HCTpaKHE palibe y KOHTEKCTy Oopbe
MIPOTUB OPraHU30BAHOT KPUMHUHAIA, CJI000IHO MOXKEMO pehu /1a ce y IPaKkCH pajay O jeAHHO]
MOCeOHO] UCTPAXKHO] PalbH KOja C€ UCKJBYYMBO MPHUMjEHY]e KO OBHUX KPUBHYHHUX Jjelia U
TO Jjesa Koja yrilaBHOM uMajy mehyHapoaau kapakrep. 3amro? OAroBop JekKH y YHHCHUITN
Jla TPAHCIIOPT 1O MPUPOAX CTBAPHU NPEACTaB/ba OPraHU30BaHYy JjeIaTHOCT Koja cama 1o ceOu
3axTHjeBa ydemrhe Bumie Juna u onapehenu cremen oprammszamuje. Ca apyre cTpane,
Hajuenthe ce paad O TpPaHCMOPTHMA NIpEeIMeTa KPUBUYHUX Jjena y BehuMm KoaudmHama
(BaTpeHOT Opy’Xja, eKCIJIO3UBHUX MaTepHja, OMOJHUX IPOTa, YKPAJICHUX ayTOMOOMIA U CII.)
YMjU MPOMET Ha TAaKBOM HHMBOY W MOTY jEIHMHO Ja BpIIE 3JIOYMHAUKE OpraHHu3aluje WIH
OpraHu30BaHe TPyIeE, a HUKAKO MOjeAnHIM. [ T1aBHa je cBpXa OBE Mjepe JOKa3HMBambe MpHUIa-
JTHUIITBA 3JI0YNHAYKO] OpraHU3alMju Koja ce 0aBH KPHjyMUYapemEeM HIIH TIPENPOIajoM OI10j-
HE Jpore, OpyXkja, eKCIUIO3UBa, TUIEMEHUTHX MeTaja, OTHaJHUuX Marepuja, ¢paicupruKoBaHOT
HOBIIA, KpHjyMUapeHe akuu3He pode u ci. M3 Tux pasmora oBa moceOHA UCTpa)xkHa pajiiba
NpeJCcTaB/ba MOXKJIAa W KJbydaH anmaT y OopOu mNpoTUB MelyHapogHOT OpraHu30BaHOT

KpUMHHama ",

2.8. KomOuHOBaHa npuMjeHa MOCEOHNX UCTPAKHUX PATHBH

VY okBHpY OBOT aujeia paja JajeMo MpakTH4YaH MpUMjep KOMOMHOBAHE MPUM]jEHE
MOCEOHUX HCTpaXHUX paamu. [IpuMjep je HampaB/beH Ha OCHOBY MPAKTHYHOT HMCKYCTBA
ayTopa y NpHMjeHU OCEOHUX UCTPAKHUX PAJIIbU.

[Tomuuujckn opraH je 3ampuUMHO TpUjaBy KPUBUYHOT Jjesla IpUMame MUTa —
JpKaBHU CITY>KOCHHK (HITP. MOPECKU HHCIIEKTOP) O/ TUPEKTOpa MPUBPEIHOT IPYIITBA TPAXKH
HOBAaIl KaKo He OM €BHJICHTHPAO HEPETYIApHOCTH y MPUBPEIHOM APYIITBY yOUEHE TOKOM
nopecke KoHTpose. [lonuuujcku oprad je 3ampuMHO IpUjaBy, a 3aTUM JIOCTABHO W3B]jEIITa]
TYKUJIAIITBY.

Tyxunan HaKOH 3ampuMarka MPHjaBe cacllylllaBa y CBOJCTBY CBjeIOKa JIMIIE O/
KOJer je TpaKeH HOBAIl, YKOJIMKO TO JuIle Beh HHUje caciaylmaHo oj] CTpaHE IOJIHUIH]jCKOT

oprana. Ilpunukom cacnymama, u3mel)y ocramor, moTpeOHO je YTBpAUTH Ja JIU je JIHILE

35 Jlomaha cyjcka mpakca IO3Haje IPUMjEHY OBHX MOCEOHHX MCTPaOXHHX pafibi. Bumm mpecyne

Cyna Bocue u Xepuerosune 6poj: C1 2 K 002500 10 Ko ox 25.2.2011. roxune u C1 2 K 003340 11 Kx ox
30.5.2011. rogune.
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CIIPEMHO Ha capaalky Cca OpraHuMa TOWEHha Yy CMHUCIY HErOBOT aHTaKOBaKka Kao
nndopmaropa. I[lox TepmuHoM ,,mHGOPMATOP OBIj€ C€ HE MHUCIU HA JIUIIE KOje OpraHrMa
KPUBHUYHOT TOHEHA MPYkKa MHPOPMAIHje O YNEHhY KPUBUYHUX J[jelia WIH O U3BPIIUOINMA,
Beh nniie koje ToOOPOBOJBHO MPHUCTAjE 1a YIECTBY]e y CIIPOBOhemY MOCEOHE UCTPaKHE PaHhHE
CHMYJIOBAHO JIaBamb€ MOTKYITHUHE.

YKOIMKO IMIle — CBjeIOK MpPUCTaje Ha capalmpy, TYXWIAl Cyny ITOAHOCH
IpUjeuIor 3a U3JaBame Hapende 3a crpoBoheme cibenehnx MoceOHUX UCTPaKHUX PaAEbU:
kopuutheme nHpOpMATOpa U CUMYJIOBAHO JaBamkbe MOTKYITHHHE.

YKonuKo CBjeoK — WH(GOpPMATOp ca OCYMEbMYCHHUM OCTBapyje KOMYHHKAIIH]Y
nyTem TenedoHa (WM APYrMM HaYWHOM €JIEKTPOHCKE KOMYHHUKAIlM]e), 07 CyAa je TOTpeOHO
HCTOBPEMEHO 3aTpPaXKUTH H3JaBame Hapealde M 3a crpoBoleme NmoceOHEe UCTpaKHE pambe
Ham3op ¥ TEXHMYKO CHUMame TEICKOMYHHKAallMja U TO 3a TEJIEKOMYHUKAIMOHE ajpece
(majuemrhe O6poj TenedoHa) OCYMHBUYCHOT, C IIUJbEM JOKYMEHTOBAama caapikaja TeaedOoHCKe
KOMyHHUKaIuje n3mely nanpopmaropa u ocymmuueHor. [I[puMjeHOM oBe moceOHe HCTpaKHE
panme JOKyMEHTOBaje OM ce paame H3BpLICHa KPUBUYHOT Jjella Koja Ce CacToju y
ynyhuBamy 3axtTjeBa HHPOpMaTopy 3a HOBLEM. [IprMjeHOM OBe moceOHE UCTPaKHE Paibe
MOTYy C€ JIOKyMEHTOBATH W YITYTCTBa OCYMIUYCHOT IpemMa HH(PpOpMaTopy y Morieay HaunHa
npeaaje HOBIA, OJHOCHO APYre pajme OCYMEIHUYCHOT KOje mMmajy OuTHa oOumsbexja Owha
KPUBHUYHOT JjeJia TPUMake MUTA.

[Topen HaBeneHOT, YKOJIMKO MOJIULM]CKU OpPraH MPOLUjEeHH J1a TIOCTOj€ CUTyalluOHe
U TEXHMYKE MOTYhHOCTH, OJ CyJda je TMOTpeOHO 3aTpakWTH W H3JaBamke Hapemde 3a
cnpoBoheme MoceOHE HCTpaKHE pajmu: TajHO Tpaheme M TEXHWYKO CHHUMAmE JIHIIA,
TPAHCHOPTHUX CpPEACTaBa U NpEAMETa y Be3W ca HhHMa, U HAA30p M TEXHUYKO CHUMAHE
npocropuja. [IpumjeHa OBUX MOCEOHUX HCTPAXKHHUX PAlbH UMa 32 Wb JOKYMEHTOBAHE
nmpuMoInpenaje HoBla (OOMJBEKCHMX HOBYAHHIA) WM3Mel)y mHboOpMaropa M OCyMEHYCHOT.
[TocebHa ucTpakHa pajba TEXHUYKOT CHUMama JUIAa M MpeaMeTa y Ipakcu ce Hajuemrhe
CIPOBOAM HA HAYMH J]a ce MH(POPMATOp ONpPEeMHU TEXHUUYKUM ypehajeM 3a CHUMame 3ByKa U
CIIUKE, T€ Ja ce MoMohy Tor ypehaja TOKyMeHTY]y paiibe H3BPLICHA OCYMEHUEHOT.

[Ipujenyor 3a m3naBame Hapende 3a oapehuBame MOCEOHWX HCTPAKHHUX PaTbu
Mopa OMTH 00pPa3I0KEH KaKo y MOTJeAy MOCTOjalha OCHOBA CYMIbE J1a OCYMEbMYCHH YWMHU
KPUBHUYHO JIj€JI0 MIPUMAE MHUTA, TAKO M y MOTJey BaXKHUX pasjiora 300T KOJUX je IpUMjeHa
MOCEOHUX HMCTPAKHUX DPAIbU HEOMXOJHA, Tj. HEOMXOJHO je HAaBECTH Ja ce 0e3 NMpHuMjeHe
MOCEOHUX UCTPAKHUX PAIbU JOKa3W HE O MOTJIM MPUOaBUTH WM OM HBUXOBO NPHOaBIhamke

OMJIO TTOBE3aHO ca HEeCpa3MjepHUM TelTkohama.
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Hakon noGujama Hapende cynma 3a CIpoBoheme MOCEOHUX HUCTPAKHHUX PadmbHu
nmoTpeOHO je mpeny3eTu cibenehe paame:

a) OO0e30ujenutu M OOMJBEIKUTH HOBUaHHUIE Koje he wuH(popmarop mnpenatu
OCYMIUYEHOM MPUIIMKOM CIIPOBOEma CUMYJIOBAHOT JaBama MOTKyMHUHE. OOHIbexaBame
HOBYAHUIIA BPIIIU CE HA HAYMH IITO C€ MOMUIITY CEPHJCKU OpOjeBH CBaKe HOBUAHUIIE U O TOME
caunHU (PoTO-TOKyMeHTanuja (YKOJIHUKO je UCTy Moryhe cauymHWUTH 300T pasjiora XUTHOCTH
npumornpenaje Houa). [lorpedHo je na ce Ha dororpadujama y GpoTo-10KyMEHTAM]H BUAH
cepHjcKu Opoj CBake MojeiMHaYHe HOBYAHHULIE.

0) Hakon oOmspexxaBama HOBAIl NpeAaTH WH(OpMaATOpy, y3 U3AaBamke MOTBPIE O
npeAaju HoBma. Y TOTBPAM j€ MOTPeOHO TaKCaTHMBHO IOOpOjaTH CBE CepHjCKe OpojeBe
HOBUYAHMIIA KOje ce Mpe/ajy Wik y MOTBPAM HABECTH Jia CACTaBHU TUO MOTBPJE MPEICTaBIbA
MOTIKC HOBYAHHUIA ca (POTO-TOKYMEHTALUjOM (YKOJIMKO j€ CAUMIbEHa).

B) Ilcuxonomku nmpunpemMuTd uHboOpMaTopa 3a crpoBolheme MoceOHEe HCTpakHE
panme. 3a pa3nuKky ol Kopuiihema MPUKPUBEHOT HCTpakuola (Koju je moceOHO o0ydeHo
oBnamheHo ciyx0eHo nuie), uHGopMaTop je ,,MUBUI", Tj. JUIIE KOje IPBU IMYT YUECTBYjE Y
cripoBohemy Heke pajme JAoKa3uBama. MHpopmarop je BeoMa CBjecTaH yjore Kojy uma y
JOKa3MBaWky KPUBUYHOT JIjeia, Ta CTora HOCH ,,TepeT™ Te yJore, a ca KOjuUM ce He HOCe CBa
nuna jemHako. M3 tor pasmora moTpeObHO je umH(MOpMaTOopa aneKBAaTHO ICHUXOJOIIKH
npurnpeMuTd. M30cTaHak ajgekBaTHE MpHUIIpeMe WH(POpMATOpa MOXKE PE3yJITUPATH HETOBUM
OJyCTAaHKOM OJ] peaju3anuje moceOHe UCTPaXHE Paabe WM I'a OCYMIUYCHU jeTHOCTaBHO
MOXE TMpO3pHjeTH W HE MPUCTATH Ja NPUMH HoOBal. Y o0a ciydaja pe3yaTaTr je
HecripoBoheme moceOHe HMCTpaKHE pajiibe, OJHOCHO HeMOTyhHOCT mpubaBshbama JI0Kasa.
Takohe, napopmaropa je moTpedHO OOYUUTH M KaKO Jia pa3roBapa ca OCyMIbHUYEHHM, KaKo
He Ou JI0IIa0 y CUTYaIljy Jia ce HeroBe akTUBHOCTU MOT'Y IIPOTYMAYUTH Kao MOACTPEKABAbE
Ha M3BPIICHE KPUBUYHOT Jjella OCYMEbHYCHOT, TO OM KacHHje Ha CYJy MOTJIO JOBECTH IO
HETpUXBaTama J[0Ka3a MprUOaBJbEHUX OBHUM MOCEOHUM UCTPAKHUM pajiibama.

r) YKOJIMKO ce TNpHUMjelyjy MOceOHEe HCTpaKHEe paame HaI30p U TEXHUYKO
CHUMame TEeJIEKOMYHUKaIMja, MOTPeOHO je TMpHje pealu3anyuje CHUMYJIOBAaHOT OTKYyIa
OpPTraHU30BAaTH aJIeKBaTaH MOHUTOPWHI KOMYHHKAIIMja OJl CTpaHe OBJAINCHUX CIYKOEHHX
JUIA Y ,,peaTHOM BpEeMEHY, Kako OM ce MoTJie 0J1arOBpeMEHO UCIIPATUTH CBE HempenpuheHe
cCHUTyauuje.

1) YKoiauko ce uH(opMaTop ornpemMa TEXHUYKUM ypehajeM 3a CHUMame 3ByKa U

CIIMKE, TOTPEOHO Ta je 00yIuTH Kako ce ypehaj KopucTu.
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h) Vkonmmko ce mpumjemyje ToceOHa HCTpaKHAa paamka HAI30p U TEXHUUYKO
CHUMame IMPOCTOpPHja, TOTPEOHO je OJaroBpeMeHO aJaeKBaTHO TEXHUYKA OMPEMHUTH
npocTopujy y Kojoj he ce wu3BpmmTH mnpuMonpenaja HoBua usMehy uHdopmaropa u
OCYMIUYCHOT y CMUCITY ITOCTaBJbamba ypehaja 3a CHUMambe CIIMKE U 3BYKa.

YKOMMKO ce peanusanyja HaBEIECHUX IMOCCOHMX HMCTPAXHUX PaJmH OJIBHja Ha
IJIaHUpaHU HauuH, HHGopMaTop he HajupHje yCIIOCTaBUTH KOMYHHKAIIA]Y Ca OCYME-HYCHHM,
mro Ou Tpebano na Oyne AOKYMEHTOBAHO NPHUMjEHOM IOCEOHE HCTpaKHE DPaJmhe TajHO
npahembe M TEeXHHYKO CHUMAme JIMIA, OJHOCHO NPHUMjEHOM IOCeOHE HCTPaXHE paambe
HaJI30p M TEXHUYKO CHUMame TeleKoMyHUuKamuja. Pamgma mpumomnpenaje oOMIbEKESHUX
HOBYAHHUIIA MOXE OWTH 3a0MJbE)KEHA TPHUMJEHOM TIOCEOHE HCTpaXKHE pambe TEXHUYIKO
cHuMame uua (ypehajem koju ce Hamaszu Koa MH(OpMATOpa) WIM €BEHTYAIHO MPUMjEeHOM
noceOHe UCTPaKHE pallibe TajHOT Mpahema U TeXHUYKOT CHHMama O] CTpaHe oBiaurheHux
CITy’)KOCHHX JIUIA WM TIPUMjEHOM MOoceOHEe MCTPaKHE PajJibe HAI30p M TEXHUYKO CHUMAHE
MpoCTOpHja

OnMax HaKOH NPUMOIIpeNaje HOBIA, TMOTPEOHO je U3BPIIUTH IpeTpec
OCYMIUYEHOT, OJTHOCHO MPOCTOPH]j€ UM BO3UJIA KOj€ KOPUCTH, YKOJIUKO IOCTOjU MOryhHOCT
Jla Ha TUM MjecTuMa Kpuje HoBall. OBy pamy NOTpeOHO je CIPOBECTH y MTO KpaheM poky
0J1 TPEHYTKa IPUMOIIpe/iaje, Kako OW ce OCyMBHYCHH OHeMOryhno na oadamu win cakpuje
npuMJbeHH HoBall. HapaBHO, oBe pagme je mOTpeOHO CIPOBECTH Y3 MPHUMjeHY ojpenada
3aKkoHa 0 KPUBUYHOM TOCTYIKY (TIpeTpec Mo Hapealu cyna wiu 0e3 Hapeade, YKOJIUKO Cy
UCIYE-CHH YCJIIOBH Y CKJIaIy ca 3aKOHOM). [IpHIIMKOM NpUBpPEMEHOT OJy3uMama HOBIA OJT
OCYMIBHUYCHOT MOTPEOHO j€ TaKCaTUBHO MOOpojaTH ceprjcKe OpojeBe HOBYAHHUIIA KOj€ C€ O]
OCYMIUYCHOT OAY3HMMajy, Kako OW ce MOIJIO H3BPIIMTH yropehuBame ca CepujCKUM
OpojeBrMa Ha MOTBPAY O Ipeaju HOBIA HHPOPMATOPY U POTO-IOKYMEHTAIU]H.

Tyxunar 6u Tpedaso, oaMax HAKOH CHpPOBOheHma MOCEOHUX HCTPAXKHUX PaibH,
nH(popMaTopa /1a cacayliia y CBOJCTBY CBjeloKa, HA OKOJITHOCTA KOHTAKTa Ca OCYMIbHUYCHUM U
HauMHa pUMonpesaje 00MbeKEHNX HOBYAHMIIA.

Hakon mpoBolerma MOCeOHUX HCTPAXKHUX DPaJibU IMOJUIHCKH OpraH J0CTaBJba
TYKHOITYy H3BjeIlTa] O CIPOBEACHUM IMOCEOHUM HMCTPAXHUM paJilbaMa, y3 KOjU JTOCTaBJba
I[jeJIOKyTNaH MaTepHujajl HacTao HUXOBUM MpoBohemeM. HakoH moaHoOIIEma TOT U3BjeITaja
TY>KWJIAIl TTOJIHOCH M3BjeIlTa) CYIAHMjH 3a MPETXOIHM MOCTYMaK KOju MpOBjepaBa 1a JH je y
IIUj€JIOCTU TTOCTYIUBEHO 10 HEroBoj Hapealu 3a crpoBolermhe NOCEOHNX UCTPAKHUX PAbH.
YKOMUKO TyXuial OIMjeHU Ja MPUOABbEHU MaTepHjasl HE MOXKE IMOCTYKUTH Kao JI0Ka3 y

KPUBUYHOM IIOCTYIIKY, O TOME 00aBjelTaBa Cy/Injy 3a MPEeTXOAHU MOCTYIAK, a MOJ lerOBUM
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HaJ30pOM MpuOaBJHEHU MaTepHjasl he ce YHUIITUTH U O TOME CaunHUTH 3anucHuK. Cyauja 3a
MPETXOJHU TIOCTYyMaK, 0e3 ojyiarama, oOaBjelITaBa JIMIE MPOTHUB KOjer Cy MpeaMeTHE
noceOHe UCTPaKHE Palbe Ipeay3eTe.

VYKonuKo je Marepujai npubaBibeH cripoBohemeM MOCeOHUX UCTPAKHUX PallibH, Y
CKJIaZly ca HapemOoM cyja, Taj MaTepujall c€ MOXKE€ KOPHUCTUTH Kao J0Ka3 Ha Cyiay, ma he
TY)KWJIAIl U TIPEIUIOKUTH Ja C€ TH JOKa3W M3BeAy. TOKOM TJaBHOT mpeTpeca Kao oka3 he ce
M3BECTH BHUJIEO U TOHCKU 3amuc ypehaja kojum je mHpopmaTop OHO ONpPEeMIbEH, OJHOCHO
TOHCKH 3aIuc TeJaeGOHCKOT pa3roBopa (ako je BoheH usmely ocymmuyeHOT U HHPOPMATOPA)
U EBEHTYaJTHO BHUJICO W TOHCKH 3allC HACTA0 MpOBOhEHEM Hal30pa U TEXHUYKOT CHUMAarha
MIPOCTOPHja W/ UM HAI30pa U TEXHHYKOT CHUMama O] CTpaHe OBJIAMNEHUX CITYKOCHHX JIUIIA.
Takohe, kao moka3 he ce mpoBectn u ymopehuBame 0OMIbEKEHHUX HOBYAHHUIA KOje CY
npenare “HGOpMATOpy M HOBYAHMIA KOje Cy MpoHal)eHe KOJ OCYMIUYEHOT MNPHIUKOM
peTpeca Kako Ou ce YTBPAWIIO Ja je pujed 0 UCTUM HOBUaHHWIIaMa, Takohe u uadopmaTop he
OWTH caciylliaH y CBOJCTBY CBj€lIOKa Ha OKOJHOCTH MPOBONEeHa MOCEOHE UCTPaKHE PAbe
Ka0 M OKOJIHOCTU KOje Cy My IIO3HAaTe€ y BE3W Ca YYMHHOLIEM KPUBHYHOI Jjesia, CaMHM
KPUBUYHUM JIj€JIOM UJIH O IPYTUM Ba’KHUM OKOJIHOCTHMA BE3aHUM 33 KPUBUYHO Jj€JIO.

OBakaB HauWH MOCTYIalka rapaHTyje cTabuiITHO U3rpaheH mpeaMeT Ha Cyy KOju ca

BEJIMKOM BjepOBaTHONOM JT0BOAM 110 ocyhyjyhe Hpecy/:[e.386

38 HapeeHe unmeHNIIE moTBphyje u cyacka npakca. Bunu npecyny OkpyxHor cyaa y bamoj Jlymm
6poj 11 0 K 010796 13 K od 19.5.2014. rogune: ,,13 Hapende cyzna 6poj 11 0 K 010796 12 Kum ox 16.11.2012.
rojiuHe BHIM ce Jia cy oapeheHe moceOHe HCTpakHE pajmke U TO: Kopuinfielkhe NPUKPUBEHOT HCTPaKHOLA M
kopuiifietbe HHPOPMATOPA KA0 U CHUMYJIOBAHH M KOHTPOJMCAHH OTKYN MpPEAMETa U CHMYJOBAHO JaBambe
notkynHuHe npema J. P u III. B., HanoxeHo je na he ce HaBeneHe moceOHE UCTpa)kHE Pajibe MPOBECTH
KOMOMHOBAaHOM TIpHMjeHOM, kao uHpopmaTop je oapehen LI. H.“ ¥V uctom cmuciy Buau u npecyny OxpyskHOT
cyna y bamoj Jlymm 6poj 11 0 K 010968 14 K2 ox 29.9.2014. ronune: ,,Takohe je onpeheno na he ce ose
HCTpakHE pajibe IPOBECTH HUXOBOM KOMOMHOBAHOM IPHMjEHOM, Ha Ha4WH IITO he mH(MOpMATOp HajupHje
CTYIIUTH y KOHTAKT ca ocyMmbudyeHnMa H. u b., HakoH yera Ou M3BpIINO Ipenajy HOBLA (OZHOCHO IPETXOJHO
00MJBEIKEHIX HOBYAHHMIIA) OCYMIbHYCHHM Yy [IHJbY CHMYJIOBAaHOT JaBarba IMIOTKYHHUHE.
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Tpehu ouo

KPUBHUYHOIIPOLIECHH HHCTPYMEHTH CYIIPOTCTAB/bAIbA
OPI'AHH30BAHOM KPUMHHAIY Y KOMIIAPATHBHOM KPUBHYHOM
IIPOHECHOM 3AKOHOIABCTBY

1. Jloka3uBame OPraHN30BaHOT KPUMHUHAJIA Y

KPUBUYHONPOLIECHOM 3aK0OHOAAaBCTBY Cponje

Oprann3oBaHy KpPHUMUHAJIUTET Kao (DEHOMEHOJIOUIKA I10jaBa 3HATHO JIyXkKe
er3UCTUpa HEro INTO je 3BAaHMYHO HOPMHUPAH y KPUBHUYHOM 3aKOHOAABCTBY PemyOnuke
CpOuje. IloyeTHa 3aKOHCKaA pjelIemha JePUHUITY 110jaM OPraHM30BAHOT KPUMHUHAIUTETA, KA0
U KpUTEepUjyMe 3a AudepeHImpame KpUMHHAIATETA KOJU HE CIaja y 00JacT OpraHu30BaHOT.
[ToyeTHO TmOjaBJFMBAaKE OPraHU30BAHOT KPUMHHAIWTETa y JoMaho] MpaBHO] TEOPHjU U
3aKOHOJIaBCTBY HOBH]jET j€ IaTyMa, IITO y 3Ha4ajHOj] MjepH OTeKaBa HEroBy LINPY aHAIU3Y, a
HapOYMTO OTekaBajyha OKOJHOCT jecy M BeoMa YeCTe M3MjeHE U JOMyHE 3aKOHCKHUX
olpenaba, ynMe ce CTHYE YTHCAK HEMOCTOjarba MPOMHUIIJBEHOT KOH3HCTEHTHOT IPHCTYNa
oBoM (eHomeHy, Beh ce pearyje ad hoc, ox ciydaj 10 ciaydaja, KOju C€ €KCIIOHHPA]y Y
Ipakcu, MTo y oapeheHoj Mjepu AONpUHOCH Hee(pUKAaCHOCTU MPAaBHUX HOPMHU U JP)KaBHUX
oprana.®’

Kama roBopuMO 0 XpOHOJOTHJU HOPMHpama HWHCTpyMeHaTa OopOe MpoTHB
OpraHW30BaHOT KpuMHHaNIa, Tpeba pehm ma je Pemybnmka CpbOuja jomr 2002. roawHe
JOoHHWjena 3akoH O OpraHu3alju W HAAJISKHOCTH JP)KaBHUX OpraHa y cy30ujamy
OPraHH30BAHOT KPUMUHATHTETA ", KOjH je HAKHAIHO BHIIE TyTa MH]CHAaH U IOMYHaBaH. >
Tpeba ncrahu ga je y Penyonunu CpOuju cTynmuo Ha cHary HOBM 3aKOH O OpraHU3alHjH U
HAJUIEKHOCTH JIP)KaBHUX OpraHa y Cy30Hjary OpPTraHM30BAaHOI KPHMHHAJA, TEpOpU3Ma U

xopymmje®, koju he ce mpumjemsuBati Tek ox 1.3.2018. rouHe, KOji HA MaTo Apyradnju

%7 Josuh, B., op. cit., 28.

%8 3akon je objaBiben y ,,CoyxOenoM rnacHuky PemyOimke Cpouje”, 6poj 42/2002 ox 19. jynma
2002. ronune.

9 3akoH O OpraHM3aNMjH M HANICKHOCTH APKABHHX OpPraHa y Cy3OHjamy OpPraHH30BAHOT
KpUMHUHAJIA, KOPYNLHUje U APYTHX MOCeOHO TeMKUX KpUBHYHMX fena (,,CiyxOenn rnacuuk Peny6nuke Cpouje’
Opoj: 42/2002, 27/2003, 39/2003, 67/2003, 29/2004, 58/2004 — np. 3akoH, 45/2005, 61/2005, 72/2009, 72/2011
— nap. 3akoH, 101/2011 — np. 3axon u 32/2013).

30 33k0H O OpraHM3aIMjH M HAICKHOCTH IPKABHHX OpraHa y Cy30Wjamby OpraHH30BAHOT
KpUMHHAIA, Tepopu3Ma 1 kopymiwmje (,,Cnyx6ern rmacank Pemy6ommke Cpbuje 6poj 94/16).
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HAYMH DPEryJuIie OBy 00JIaCcT, MAaKO y CYIITHHH HEMa 3HAYajHUjUX pa3siika y OJHOCY Ha
TPEeHYTHO Bakehu 3aKoH.

OBaj 3aKOH MMpHUMjerYje Ce paau OTKPUBaKka, KPUBUYHOT rOBeHa U cyhema 3a: 1)
KPHBHYHA Jijella OPraHM30BaHOT KPUMHUHAJA; 2) KPHUBUYHO Ijej0 YOMCTBO MpeACTaBHHKA
HajBUIIKX apkaBHUX opraHa (wian 310 KpuBHYHOr 3aKOHHKA) U KPUBHYHO JIjEJI0 OpYKaHe
nobyne (wran 311 Kpusuunor 3akoHnKa); 3) KpUBUYHA Jjeia MPOTUB CITy)KOEHE TYKHOCTH
(w1, 359 m wn. 361-368 KpuBruHOT 3aKOHKMKA) U KPUBUYHO JIjeJIO AaBAhEC U IPUMAE MUTA Y
Be3u ca riacameM (wian 156 KpuBuuHor 3akonuka); 4) KpUBHYHA Jjesia IPOTUB MPHUBPEIC
(wn. 223, 223a, 224, 224a, 227, 228, 228a, 229, 230, 231, 232, 232a, 233, un. 235 craB 4, .
236 u 245 KpuBuunor 3akoHuKa); 5) kpuBuuHO mgjeno Tepopusam (wian 391 Kpusuunor
3aKOHMKa), KPUBHYHO JjeJI0 jaBHO TMOJCTHUIAKE Ha M3BPIICHE TEPOPUCTUUKHX Jjena (WwiaH
391a KpuBHYHOr 3aKOHHMKA), KPUBHYHO Jjei0 BpOOBame M O0ydaBambe 3a BpPLICHE
tepopuctrukux gjena (wian 3916 KpuBHuHOr 3akOHHKA), KPHBHYHO Jjeio ymoTpeba
cmpronocHe HampaBe (wian 3918 KpuBHYHOr 3aKOHHKA), KPUBHYHO Mj€JI0 YHHUINTCHEC U
omreheme HykneapHor oOjekta (wian 391r KpuBHYHOr 3aKOHWKA), KPUBUYHO IjeJI0
¢unancupamwe Ttepopuzma (wian 393 KpuBUYHOr 3aKOHMKA) M KPHBUYHO JIjeJio
TepopucTHUKO yapyxkuBame (wian 393a KpuBnunor 3akoHuka); 6) KpuBHYHA Jjea MPOTHB
npxapaux oprana (wian 322 c¢t. 3 u 4 u unan 323 cr. 3 u 4 KpuBHUHOr 3aKOHHKA) W
KpuBHYHA Jjena npotu npaocyha (wi. 333 u 335, wnan 336. c1. 1, 2 1 4 u un. 3360, 337 u
339 KpuBuuHOI 3aKOHHKA), aKO Cy U3BpLICHA Y BE3H ca KPUBUYHUM JijeiuMa U3 Tadyke 1-5.

Onpenbama OBOr 3aKOHa MPOMHCAHO je aa ce (GopMHpajy TOCeOHHM Ip’KaBHU
OpraHu WM ToceOHa oJjjeJberha AP)KAaBHUX OpraHa Koja Cy HaJUIeKHA 3a TOCTYyMame Yy
npeaMeTHMA 33 Halpuje/l HaBeJeHa KpuBUYHA fjena. To cy: TyXunamTBo 3a OpraHu30BaHU
KpUMHHAJI, MUHUCTAPCTBO YHYTPAIIBUX MOCIOBA — OPraHM3allMOHA JeIMHULIA 3a Cy30Hjame
opraHu3oBaHoOTr KpuMuHaia, [loceOHO onmjespeme Bumer cyna y beorpany 3a opraHuzoBaHu
kpumuHal, [Toce6HO ojesbeme AmnenanuoHor cyaa y beorpaay 3a opraHu3oBaHU KpUMHHAI,
[Tocebna npuTBOpcKa jenuuuna y OkpyxHoM 3aTBopy y beorpany.

OBHUM 3aKOHOM ce MpelH3HMje U jacHHje oapelyje HaaIe)KHOCT OopraHa KpUBUYHOT
TromeHkha, YTBphyje ca opraHusammja W HAIJISKHOCT JAPKABHUX OpraHa y cy30ujamy
Kopymmuje, o0pasyjy mocedHa omjesbema mpu Bummm jaBHUM TyXuiamTeuMa y beorpany,
KpameBy, Humry u HoBom Cany, Te ce nedunmie capaama IpKaBHUX OpraHa Kpo3 yBoheme
ciy>kOeHrKa 3a Besy W yaapHux rpyma. [loceOHo Tpeba mcrahm na je OBUM 3aKOHOM
npeABueHO OCHUBaWbE Ciyk0e (uHaHcH]cKe (DopeH3nKe Koja he 3Ha4yajHO OJaKIIaTH paj

TyxkunamrBa 3a OpPraHU30BaHM KpuUMHHaI. Y ciayxOu QuHaHCcHjcke GdOpEeH3UKe

214



3arnonbaBajy ce GUHAHCH]CKU (POPEH3UYAPH KOJU CY JAPKABHH CIYKOSHHUIIA KOJU TIOCjenyjy
CTpy4Ha 3Hama U3 00JacTu (UHAHCH]a, pAYyYHOBOJICTBA, PEBU3H]E, OAHKAPCKOT, OEp3aHCKOT
U TIPUBPEIHOT TIOCIIOBaha, a KOjU MOMaXy TY)KUOILY Y aHAIMU3HM (PMHAHCHJCKUX TpPaHCaKIHja
¥ TOKOBA HOBIIA Y KOHKPETHOM KPUBUYHOM IPEIMETY.

Kana roBopuMo 0 KpUBHYHONPOLECHUM HMHCTPYMEHTHMA 3a CYIPOTCTaBJbambE
OopraHu3oBaHoM KpumuHany y PenyOmumm CpOuju, 3aKOHCKH OKBHP HHXOBE NMPUMJCHE j€
3aKOHHK O KPMBHYHOM MOCTYIKY.>" MHTEPECAHTHO je HATOMEHYTH 1a je, 3a PasiuKy O
3akoHoJaBcTBa Pemybmuke Cpricke, y KojeM je aeduHuImja nojMa opraHn30BaHl KPUMHUHA
nata y KpuBuunom 3akony PenmyOmmke Cprcke, 3akoHomaBcTBO CpOuje oBaj mojam
nebunume y 3aKOHUKY O KpuBHYHOM Toctymky. IIpema oapembama 3akoHWMKa,
,OPraHM30BaHU KPUMHUHAI" TIPE/CTaB/ba BPIICH¢ KPUBUYHUX JIjeja 0/ CTpaHE OpraHMU30BaHe
KpUMHUHAIHE TPYNe WIH BEHUX npunagauka. OpraHu3oBaHa KpUMHUHAIIHA TPyMa, Kako je
neduHrcaHa y 3aKOHMKY, jecTe Tpymna O] TPU WM BUIIE JIUIA, KOja MOCTOjU oJpeheHo
BpHjEeME U J[jeTyje CIIOPa3yMHO y IIUJbY BpIIEHA jeAHOT WX BHUIIE KPUBUYHHX JIjelia 3a Koja
je mporucaHa Ka3Ha 3aTBOpa OJ] YETHPH TOAMHE WM TeXa Ka3Ha, pagd HEMOCPEIHOT WM
MOCPEIHOT CTUIamka (PUHAHCHU]CKE WIIH JPYre KOPUCTH.

['maBHM KpPUBUYHONPOLECHH HWHCTPYMEHTH OOpOe TPOTUB OPraHu30BaHOT
kpumuHaa y PemyOmumu CpOuju neduHMCaHUM Cy Kao ,oce0HE MOKa3HE paame”, a
Ipomnucane ¢y 3aKOHUKOM O KpUBHYHOM MOCTYNKy. [Ipema onpendama 3akoHunka, moceOHe
J0OKa3He paame cy: 1) TajHu Haa30p KOMYyHMKanuje, 2) TajHo mpaheme M CHUMame, 3)
CUMYJIOBaHM TIOCJIOBH, 4) payyHapCKO TMpeTpaKuBame IoJaTaka, S5) KOHTpOJIMCaHA
UCIIOPYKa, 6) MPUKPUBEHHU UCIHETHHK.

[TocebHe moKa3He pajmbe MOTY €€ OAPEAUTH MpeMa JIMIY 3a KOje MOCTOje OCHOBU
CyMIb€ Ja je yUMHHIIO cibeneha kpuBuyHa fjena: 1) 3a koja je moceOHUM 3aKOHOM ofjpel)eHo
Jla TIOCTYIIAa JaBHO TYXXUJIAIITBO TTOCEOHE HAJICKHOCTH; 2) TaKCATUBHO MOOpOjaHa KPUBUYHA
njena nponucana Kpusnyaum 3akoHukom PemyOnmke CpOuje u TO: TEMKO yOHUCTBO (4iaH
114 KpuBnyHor 3akoHuka), ormuna (wian 134 KpuBHUYHOr 3aKOHUKA), NPHUKA3UBAIGE,
npubaBsbambe M MOCjeJ0BABE MOPHOrpadCKOr MarepHjaja U MCKOpPHUIIhaBamke MaloJbETHOT
nuna 3a nopHorpadujy (wian 185 ct. 2 u 3 KpuBnuHor 3akoHuKa), n3Hyaa (wian 214 cras 4
Kpusnunor 3akonuka), dancuduroBame HoBIA (wiaH 223 cr. 1-3 KpuBnyHOTr 3aKoHHKA),

npawe HoBuHa (wiaH 231 cr. 1-4 KpuBuuHOr 3akoHHMKa), HeoBialmlheHa MPOU3BOAKA U

391 3akouuK je objasben y ,Cayxbenom riacuuky Pemy6mmke Cpoujes, 6poj 72/2011 ox 28.9.2011.
rogure. [Ipumjemyje ce ox 15. janyapa 2013. rof., u3y3eB y MOCTYIIMMa 32 KpHBHYHA Jjesia OPTaHH30BaHOT
KpUMHHAJIA WM PATHUX 3JI0YHMHA KOJH C€ BOJE Mpe MOCCOHNM OJIjeJheheM HAIJISKHOT CyIa, Y KOM CIydajy ce
npuMjemyje on 15. janyapa 2012. roguse.
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CTaBJbakE Y MPOMET OMOjHUX Apora (wiaH 246 ct. 1-3 KpuBUYHOT 3aKOHHMKA), YIPOKABAHE
HezaBucHOCTH (wiaH 305 KpuBHyHOT 3aKOHHKA), YTPOKaBake¢ TEPUTOPHjATHE IjeTHHE (YIaH
307 KpuBu4HOT 3aKOHHWKA), Hamaja Ha ycTaBHO ypeheme (wian 308 KpuBuuHOT 3aKOHHKA),
MO3MBamkbe Ha HACHIHY IpoMjeHy ycraBHOr ypehema (wian 309 KpuBuuHor 3akoHuka),
muBepsnja (uwiad 313 KpuBuyHor 3akonHwmka), cabortaxa (wiad 314 KpuBuyHOr 3aKoHUKA),
mmujyHaka (wian 315 KpuBuuHOr 3akoHWKa), onaBame JpxkaBHe TajHe (wiaH 316
KpuBuuHOr 3aK0OHMKA), U3a3UBAKE HAI[MOHAIHE, PACHE U BjepCKE MP)KHE M HETPIEJbUBOCTH
(unan 317 KpuBHUYHOr 3aKOHHKA), MOBpEla TEPUTOPUjaTHOT cyBepeHuTera (wian 318
KpuBuvHor 3akoHWKa), YAPYXHBame paad MPOTUBYCTABHE JjenaTHOCTH (wiaH 319
KpuBuvHOr 3akoHMKa), MpHUIIPEMamkE Jjelia MPOTHB YCTAaBHOT ypehewma U 0e30jeTHOCTH
Cpbuje (wian 320 KpuBHuHOr 3aKOHMKA), TEIIKa Jjela MPOTHB YCTaBHOI ypehewa u
6e36jennoctrn  CpOuje (uman 321 KpuBUYHOT 3aKOHWKA), HEI03BOJBCHA IMPOU3BOIIHA,
TpKame, HOIICHE U MMPOMET OpYy’Kja M eKCIUIO3UBHUX MaTepuja (uwiaH 348 ctaB 3 KpuBuunor
3aKOHUWKA), HEJ03BOJLEHH TIpeIa3 Ap)KaBHE TPaHUIIE U KpUjymMuapere Jbyau (uian 350 cT. 2 u
3 KpuBuyHor 3akoHuKa), 3710ymorpeba cimyxOeHor mnonoxkaja (wian 359 Kpusuunor
3aKOHHUKA), TProBUHA yTHIajeM (wiaH 366 KpuBu4yHOTr 3aKOHMKA), TpUMamke MUTa (4iaH 367
KpuBuunor 3akonuka), naBame mMuta (wian 368 KpuBudyHOr 3aKOHWKA), TProBUHA JbyAHMa
(unman 388 KpuBuuHOTr 3aKkoHUKa), y3uMame Tanana (wian 392 KpuBudyHor 3akoHHKaA), Ka0 U
¥ KPUBHYHO jjeno u3 wiaHa 98 cr. 3—5 3akoHa O TajHOCTH mojaraka; 3) KPUBHYHO IjeJIo
ClpeYaBame U OMeTame JokazuBama (wiaH 336 craB 1 KpuBuuHOr 3aKoHHKA) ako je
YYHEEHO Y BE3H Ca MPETXOHO MOOPOjaHUM KPUBUYHHM JIjeIIMMA.

HNHTepecanTHO je na, 3a pa3auKy Of 3aKOHCKOT pjemema y Penmyomumu Cprickoj,
nojeIuHe MmoceOHe pajibe T0Ka3uBamba MOTY CE OJIPETUTH CaMo 3a M0jeJUHa KpUBUYHA JjeTa.
Tako panma Jnoka3uBama NMPUKPUBEHU HCIHEIHUK MOXKE CE€ OJPEIUTH jeAMHO 33 KpPUBUYHA
Jjena 3a Koja je MOoCeOHMM 3aKOHOM oipeheHo Ja IMOCTyma jaBHO TYKWUJIAIITBO IMOCEOHE
HajyexHoctu. lopen HaBeneHor, 3akOHUK MPOMHCYje Aa ce MoceOHa pajiiba JOKa3UBamba
TajHU HAI30p KOMYHHUKaIlMje, TOpe] HampHjell HaBeACHUX Jijela, MOXKE OJPEIUTH U 3a
cbeneha kpuBHYHA JAjerna: HeoBiamheHo MCKOopHIThaBame ayTOPCKOI Jjesia WM MpeaMera
cpoxHor mpasa (uimaH 199 KpuBuuHOr 3akoHMKa), omTeheme padyHapCKUX IOJaTaka |
nporpama (uwiaH 298 craB 3 KpuBHUHOr 3aKkoHUWKa), padyHapcka cabotaxka (wiaH 299
KpuBnuHnor 3akoHuka), pauyHapcka npesapa (uinaH 301 craB 3 KpuBu4HOI 3aKOHMKA) U
HeoBJamheHn IPUCTYN 3alITHREHOM payyHapy, pauyHapCKOj MpEKH M €JIEKTPOHCKO) 00paau

noaataka (wian 302 KpuBuuHOT 3aKOHUKA).
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[Toceban yciioB 3a mpUMjeHY NOCEOHMX pajibu JOKa3WBama j€ Ja Ce Ha JPYru
HAYMH HE MOTY MPHUKYIMUTH JTOKa3H 32 KPUBUYHO TOBCHE MM O BUXOBO PUKYIIbakhe OUII0
3Ha4yajHO oTexkaHo. [loceOHe noKa3He pajmbe W3Y3eTHO Ce MOTY OJPEIUTH M MpeMa JINIy 32
KOj€ MOCTOje OCHOBU CyMHb€ JIa TIPUIIPEMa HEKO OJf KpUBUYHHUX Jijela, a OKOJIHOCTHU Cllydaja
yKa3yjy Ha TO Jia C€ Ha APYTH HAYWH KPUBUYHO Jj€JI0 He O MOTJIO OTKPUTH, CIIPU]CUUTH WITH
JIOKa3aTH Wi OM TO M3a3BaJI0 HECpa3MjepHE TEIIKOhe UM BEJTUKY OMacHOCT.

VY morneay HaUIeKHOCTH 3a onapehuBame MOCEOHMX paambU JOKa3MBamka Y
PenyOnumum CpOuju, 3aKOHUKOM je TPOIMUCaHO Ja MoceOHe paame OKa3uBama: TajHU
HaJI30p KOMYHHUKaIMje, TajHO Tpaheme M CHUMame, CUMYJIOBAHH ITOCIOBH, PAadyyHApPCKO
MpeTpaKUBakE ToJaTaka W TPUKPUBEHH HCILEIHUK, oJpehyje cyauja 3a TPEeTXOTHU
MOCTYyIaK, Ha OOpPa3NOXKEHH NPHUjEIIOT TYKHOLA, 0K IMOCEOHY paamy I0Ka3HBamba
KOHTPOJIMCAaHa HCIOpyKa ofpehyje pemyOauuku jaBHU TYKWJall, OJHOCHO jaBHHU TY)KWJIALl
noceOHe HaamexxkHocTH. OcBpHYheMO ce Ha CBaKy MOjeIMHAYHY TTOCEOHY pa/iiby JOKa3HBamkba.

— Tajum Hax3op komyHukaumje. OBy 1oceOHY OKa3Hy paamy oapehyje cymuja
3a MPETXOJHH MOCTyNaK o0pa3nokeHoM Hapenoom. Hapenda cagpu pacmosiokuBe MoJaTKe
0 JIUILy, IIpeMa KOjeM ce TajHU HaA30p KOMyHUKaiuje onpelyje, 3aKoHCKH Ha3UB KPUBUYHOT
njena, O3Ha4YeHE TMO3HATOr TeleoHCKOr Opoja WM aapece OCYMIHYEHOT, OJHOCHO
TenedoHCKOT Opoja WK aapece 3a KOjy MOCTO0j€ OCHOBU CYMIbE J1a j€ OCYMIbUUEHU KOPUCTH,
pasjnore Ha KOjUMa C€ 3aCHHBAa CyMIba, HauWMH CIpOBOhema, OOMM M Tpajame IMoceOHe
JOKa3He paame. TajHM Hax30p KOMYHHMKalMje MOXKe TpajaTh TpH Mjecena, a 300r
HEOIXOAHOCTH JlaJheT MPUKYIUbakha JoKa3a MOXE ce MPOAYKHTH HajBUIIC 33 TPH Mjecera.
AKO je pujed 0 KpUBHYHHMM JjeJuMa 3a Koja je MOCEOHMM 3akoHOM ojapeheHo ma mocryna
JaBHO TYXWJIAIITBO MOCEOHE HAJICKHOCTH, TaJHH HAJ30P MOXKE C€ U3Y3€THO MPOY>KUTH jOIII
HajBUILE J[Ba IyTa y Tpajamby o mo Tpu Mjecena. CripoBoheme Han3opa Mpekuaa ce YuM
MpecTaHy pas3iio3u 3a HEroBy npuMjeHy. HapenOy 3a cmpoBoheme Mjepe TajHu HaI30p
KOMYHHUKAIMje W3BpIIaBa TMoJulHja, be30emHocHO-MHGOpPMATHBHA  arceHIHja WU
BojHo6e36enHocHa arennuja. O cripoBohemy TajHOT HaI30pa KOMYHHMKAIHje CAuylbaBajy ce
JTHEBHU M3BjEIITAjU KOjU Ce, 3ajeJHO ca MPUKYIUbEHUM CHUMIIMMA KOMYHHKAIH]je, TUCMUMa
W JIPpyruM TOIIMJbKaMa Koje ¢y ymyheHe OCyMIWYEHOM WM KOj€ OH Iajbe, JO0CTaBJhajy
CyIHjH 3a TPETXOIHU IIOCTYIMaK W jJaBHOM TYXKHMOIy Ha HHXOB 3axTjeB. [lomraHcka,
tenerpadcka M apyra mnpenyseha, ApymrTBa M JHMIIa PETUCTPOBAHA 3a MPEHOILICH-E
uHpopManMja Ay)KHa Cy Ja JIp>KaBHOM OpraHy M3 craBa | OBOI WiaHa KOjU M3BpIIaBa
HapenOy, omoryhe crnpoBoheme Hag30pa M CHUMama KOMYHHUKAIHMje W Ja, y3 TOTBPIY

nmpujeMa, Tnpefajy mucMa W Jpyre TMoImbKe. AKO y TOKY CIpoBohema TajHOT Haazopa
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KOMYHHUKaIMje nohe 10 ca3Hama Ja OCyMEH-MYCHH KOPUCTU JAPYTU TeIePOHCKH Opoj WUiu
aapecy, opraH Koju je Hapenoom oapehen 3a m3Bpiieme oBe Mjepe he MpOIUpHUTH TajHH
HA/J30p KOMYHHKallMje W Ha Taj TeiedoHCKHM Opoj WM agpecy U O ToMe he oamax
obaBHjecTUTH jaBHOT Tyxuoua. [lo mpujemy oOaBjemrema, jaBHH Tyxkwian he oamax
MTOAHU]ETH TIPHjEJIOT 1a C€ HaKHAIHO OJ00pH MPOIIHUPEHE TaJHOT HAA30pa KOMYHHUKAIIH]E.
O mpujemyiory orydyje Cyadja 3a MPETXOJHU TMOCTYMaK y poky oa 48 catu o mpujema
MpUjeUIoTa U O TOME CacTaBJba OMJBEIKY Y 3aIUCHUKY. AKO YCBOjU OBaj MPHUjEAJIOT, CyAH]ja
3a MPETXOHU MOCTyIaK he HAKHAaTHO 0JTOOPUTH MPOIIUPEHH-E TAJHOT HA/A30pa KOMYHUKAIH]E,
a ako oJ10uje MpujeIor, MaTepHjal KOjU je MPUKYIUbEH ce yHuINTaBa. [1o 3aBpIieTKy TajHor
HaJ30pa KOMyHUKAIIMje OpraH Koju je OMo 3aayKeH 3a CIpoBoleme paamhe J0CTaBba CYAUjU
3a MPETXOJHH TOCTYNaK CHUMKE KOMYHHUKaIje, MUcCMa U Jpyre MOUIMJbKE W IocebaH
M3BjEIITA] KOJU CaJpKU: BpHjeMe IMOYeTKa M 3aBplLIeTKa Haa30pa, MOAAaTKE O CIyXOeHOM
JUIlY KOj€ je€ HaJI30p CIPOBENO, ONMHUC TEXHUUYKUX CPEICTaBa Koja Cy MpHUMHjeHEHa, Opoj U
pacroJIOKUBE TMOAATKe O JUIUMa 00yxBah€HWM HAaI30pOM M OI[JeHY O CBPCHUCXOJHOCTH U
pesyararuma npuMjeHe Hajazopa. Cyamja 3a MPEeTXOJHHM MOCTyHak he MpUIMKOM OTBapamba
nycaMa M JIpYTUX MOLIMJBKU Ma3uTH J1a ce HEe MOBpHje/e MeYaTu U Ja C€ OMOTH M ajpece
cauyBajy. O orBapamy he cactaBuTu 3amucHUK. CaB mMarepujail HJOOHJEHUM CIPOBOheHmeM
TaJHOT HAJA30pa KOMYHHUKAIM]E JOCTaBUNe CE JaBHOM TYXKHOILY.

— Tajno npahewe u cHuMame ocymMmbuyeHor. OBa nmocebHa pajmpa J0OKa3uBamba
CIPOBOAM ce panu: 1) OTKpHBama KOHTAaKaTa WM KOMYHHKAlLlMje OCYME-MUYCHOT HA jJaBHUM
MjecTHMa U MECTHMa Ha KOjUMa je MPUCTYI OTPAaHWYEH WK Y MPOCTOpHjaMa, OCHUM y CTaHy;
2) yTBphHUBama NCTOBJETHOCTH JIMIIA WJIH JIOMPamba Julla uik cTBapu. OBy moceOHy T0Ka3Hy
panmy, Ha OOpaslIOXKEeHHM MpHjeUIoOT jaBHOT TYXHOIA, oxapehyje cyauja 3a mpeTxonHU
noctymnak o0pasyokeHoM HapenboM. Hapenba caapku mogaTke 0 OCyMIHYEHOM, 3aKOHCKH
Ha3WB KPUBHYHOI Jjelia, pas3jore Ha KOjUMa C€ 3aCHUBAa CyMHba, O3HAUCHE IPOCTOPH]a,
MjecTa WM MPEBO3HOT CPEJCTBA, OBNAamNene 3a yla3ak U MOCTaB/balbe TEXHUIKUX ypehaja
3a CHUMame, HAYMH CIpoBOhema, 00MM U Tpajame moceOHe JoKa3zHe panme. TajHo mpaheme
U CHHMambe MOXE TpajaTu TPH Mjecera, a 300r HEONMXOAHOCTH Jajber MPUKYIJbamka J0Ka3a
MOKE C€ TIPOY>KUTH HajBUIIIE 32 TPH Mjecera. AKO je pyjed 0 KpUBUYHUM JjerMa 3a Koja je
MMOCEOHUM 3aKOHOM ofpel)eHO Ja TOCTyIa JaBHO TYKHJIAIITBO MOCeOHE HAJIC)KHOCTH TajHO
npaheme U CHUMambe MOXKE Ce U3Y3€THO MPOIYKUTHU JOIII HajBUILE JBA IyTa y Tpajamby O[] MO
Tpu Mjecena. CrnpoBoheme mpahema M CHUMama ce MpeKuJa YUM IPECTaHy pas3iio3u 3a

meropy mnpuMjeny. HapenOy 3a cmpoBoheme TajHor mpahema W TEXHMUYKOT CHHMamba
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u3BpIIaBa monunuja, be3deaHocHO-uH(GOpMaTHBHA areHnWja Wi BojHOoOe30emHOCHA
arcHIlyja.

— CuMyJI0BaHM MOCJOBHU. 3aKOHUKOM CY IMPOMUCAHE JBUj€ BPCTE CUMYJIOBAHUX
MOCJIOBA Kao MoceOHe pajimbe 0Ka3uBama: 1) CuMylioBaHa KYITOBHHA, IPO/aja WIH MPYXKambe
MOCJIOBHUX YCIyra W 2) CUMYJIOBaHO JaBamke WU NMpuMamke MuTa. OBY MOCEOHY IOKa3HY
panamy, Ha OOpasloKeHH NPHjeJIor jaBHOT TYKHOIA, ojapelyje cyauja 3a TPETXOTHU
nocTymnak oopasznoxxeHoM Hapeaoom. CripoBohere CUMYJIOBaHHX MOCIOBA MOXE TpajaTu TpU
Mjecelia, a 300T HeONXOJHOCTH J1aJbeT MPUKYIUbamka JJ0Ka3a MOXKE Ce MPOIYKUTH HajBUIIIE 3a
TpHU Mjeceria. AKO je pyjed 0 KpUBUYHHUM JIjeJTiMa 3a Koja je ToceOHMM 3akoHOM ojapeheHo na
MOCTYIa JaBHO TYKWJIAIITBO MOCEOHE HAJICKHOCTH, 3aKJby4eHhe CUMYJIOBAHUX IOCIIOBA CE
MOXKE€ M3y3€THO MPOIYKUTH JOII HAjBUIIE JBa IyTa Yy Tpajakby OJI MO TPH Mjecera.
3aKkbydyee CHUMYJIOBAaHUX IIOCIOBA C€ MpPEKHJIa YUM IIPECTaHy pas3io3n 3a HUXOBY
npuMjeny. HapenOy wu3BpiiaBa, mo mpaBuily, oBiamheHo jwuie mnoiuiuje, be3deaHocHO-
nHpopMaTuBHE arcHIMje win BojHOOE30eHOCHE areHIMje, a ako TO 3aXTHjeBajy MOCEOHE
OKOJHOCTH cllyyaja W Jpyro ommnamtheHo yuie. O crpoBolermy CHUMYIOBaHHX IOCIOBA
caunbaBajy ce JHEBHU M3BEIITAjU KOJU CE€ 33j€HO ca NPUKYIJbEHUM CHUMIIMMA JIOCTaBIbajy
CyIIMJH 3a TIPETXOJHU TOCTYIAaK W jaBHOM TYXXHOIly, Ha BHXOB 3axTjeB. OBnamntheHo e
KOj€ CIpPOBOAM OBY pajmy JOKa3WBama KOj€ 3aKJbydyjeé CHMYJOBAaHU I0CA0 HE YHHHU
KPUBHUYHO JIj€JI0 aKO je paama Kojy Mpeny3uMa KpUBUYHUM 3aKOHOM TpesiBul)eHa Kao paama
KPUBUYHOT Jjena. 3a0pameHo je U KaKIbUBO J1a JIMIE KOje CIPOBOAM OBY MOCEOHY palmby
JOKa3MBamba MOJCTPEKaBa JPYror Ha U3BPIICHE KPUBHYHOT Jijela.

— PauyHapcko mperpaxkuBame nmoaataka Ha oOpa3ziokeHu mpujemsior jaBHOT
TY’>KHOLIA CYJ] MOX€E OJIPEIUTH pauyyHapCcKo MpeTpaxkuBame Beh o0Opal)eHuX TMYHUX U IPYTUX
noJlaTaka U HHUXO0BO mopeheme ca mojanuMa Koju e 0OJHOCE HAa OCYMIbHUEHOT U KPUBHYHO
njeno. OBy moceOHY JoOKa3Hy paamy oapehyje cyauja 3a NOpeTXOJHM TOCTYIAK
oOpasnokeHoM HapenooMm. Hapenba campku momaTke O OCyMEbMYCHOM, 3aKOHCKH Ha3WB
KPUBUYHOT Jjjeia, OMUC TOoJaTaka Koje je MOTpeOHO pauyHapCKu MPETPAKUTH U OOpaaUTH,
O3HAYeHE JIP)KAaBHOT OpraHa KOju je QyXaH Ja CIpOBEAE IMpeTpary TPaKeHUX IOoJaTaka,
o0MM W BpHjeMe Tpajama MoceOHEe JOKa3He pajme. PauyHapcko mpeTpakMBame MojaTaka
MOXXE TpajaTd HajBUILE TPU Mjecela, a 300T HEONMXOJIHOCTH NaJber MPUKYIUbamka JT0Ka3a
MOXE €€ HM3y3€THO MPOJYXXHMTH jOLI HajBUIIE JBa IMyTa y Tpajamby OJ MO TPU Mjecera.
CrpoBoleme pauyHapcKOr MpeTpakuBamba MojiaTaka ce MPeKHua YuM MpPECcTaHy pas3iosu 3a
Beropy mnpuMjeHy. HapenOy 3a padyHapcKO cCpaBmEHE IMOJaTaK HW3BpINaBa IOJHIIH]A,

be3bennocno-undopmaTuBHa areHiyja, BojHoOe3OeqHOCHA areHIuja, IApUHCKE, MOPECcKe
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WIH ApYyTe cayX0e WK APYTH Jp)KaBHHU OpTraH, OJJHOCHO MPABHO JIUIIE KOje Ha OCHOBY 3aKOHA
BpIITK jaBHA OBJamrhema.

— Kourtposmcana ucnopyka. OBo je jenmuHa moceOHa paama JOKa3HBamba
npenBulleHa 3aKOHMKOM O KPUBHYHOM TMOCTYnKy PemyOmuke CpbOuje kojy oxapehyje
Ty)XWian. 3aKOHUKOM je TPOMHCAaHO Ja PEenyOauYKd jaBHU TYXHWIAll, OJHOCHO jaBHU
TY)KWJIAI TOCeOHEe HA/ITIS)KHOCTH MOYKE Pajid MPHUKYIIJbakha ToKa3a 3a MOCTYIaK U OTKpUBAkha
OCYMIUYCHUX OJIPETUTH KOHTPOJIMCAHY MCIIOPYKY KOJOM C€ J03BOJbaBa Ja, y3 3HAHE U MOJ
HA/130pOM HAJJIC)KHUX OpraHa, He3aKOHHWTE WM CyMIbUBE MOIUIbKe: 1) Oyay ucrnopydeHe y
okBupy Teputopuje Permybnmuke Cpouje; 2) yhy, npehy nnm uzalyy ca teputopuje Penmybnuke
Cpbuje. KonTponucany HCHOpPYKY CHpPOBOAM TOJHUIMja W JIPYrH JIp>KaBHU OPTraHU Koje
OJpeaH jaBHU Tyxuiai. [1o u3BpiIeHY KOHTPOIKUCAHE UCTIOPYKE MOJIMIIN]jA, OTHOCHO IPYTU
JpXKaBHU OpPraH JOCTaBJba jaBHOM TYXKHMOIy M3BjEIITa] KOjU CaAPXKH: MOJATKE O BPEMEHY
MOYEeTKa W 3aBpIIETKa KOHTPOJHUCAHE HCIOPYKE, TMOJATKE O CIYy)KOEHOM JHIly Koje je
CIIPOBEJIO Pajiiby, ONMUC NPUMHJCHCHUX TEXHUYKHUX CpEACTaBa, MojaaTtke o oOyxBaheHMM
JUIMMA U pe3yaTaTuMa MPUMH]jeHeHE KOHTPOJIMCAaHE UCTIOPYKE.

— IlpukpuBeHu ucbeaHUK. [loceOHy HOKa3HY palllby aHTAKOBAKkA MPUKPUBEHOT
HCJbeTHUKA oJipehyje cyauja 3a MpeTXoaHu MOCTyIMak oOpasziokeHoM Hapenbom. Hapenba
CaAp>Xy TOJAaTKE O JIMIMMa W TPYyNu MpeMa KojuMma ce€ MpHuMjemyje, Oomuc Moryhux
KPUBUYHUX [jesia, HAuYuH, 0OMM, MjecTo M Tpajame NoceOHe JOoKa3He pajume. Y Hapenou
MOke OUTH ofpeheHO Ja MPUKPUBEHU UCIHEAHHK MOXE YIMOTPEOUTH TEXHUYKA CPEACTBA 3a
dororpaducame WIM TOHCKO, ONTHYKO WIJIM EJIEKTPOHCKO CHHMame. AHTaKOBambe
MIPUKPUBEHOT HMCJHEAHUKA TPaje KOJUKO je MOTPEOHO Ja ce MPUKYIE OKa3H, a Hajayxe
roauHy naHa. Ha oOpasnokeH mpujeasnor jaBHOT TY)XKHMOIA CyAMja 3a MPETXOAHU MOCTYIAK
MOJK€E MPOJIYKUTH Tpajare MoceOHe JOKa3HEe palibe 3a HajIy’Ke IIECT Mjeceld. AHTaKOBambe
MPUKPUBEHOT HCJBEJHUKA C€ NpPEKHIa YUM TMPECTaHy pa3jio3d 3a HETOBY IPHM]jCHY.
[TpukpuBeHOT MCIbEIHHUKA MO TICEYTOHUMOM MM mUdpoM onpelyje MUHHCTAp HAUICKAH
3a yHYTpalllkhe IMocioBe, aupekrop be3OeaHocHO-MH(pOpMaTHBHE arcHIWje WIH JTUPEKTOP
Bojnobe36eqHoCHE areHimje, OAHOCHO JUIE KOje OHU oBiacte. [IpuKpUBeHH HCIHEITHUK j€,
10 TIpaBUJTy, OBJANINEHO CIY)XKOCHO JIMIle OpraHa YHYTpalllkbHX TMOcioBa, be3demHocHo-
nHopMaTuBHE arcHIMje win BojHOOe30eHOCHE areHIMje, a ako TO 3aXTHjeBajy MOCEOHE
OKOJTHOCTHU CJIy4aja W JIPYro JHIlE, KOje MOXe OUTH U CTpaHU ApKaBJbaHWUH. Panu 3amture
UJCHTUTETA MPUKPUBEHOT HCJHEIHUKA, HAIJICKHU OPraHd MOTY W3MHJCHUTH TOJATKE Y
0a3aMa mojaraka W WM3AAaTH JIMYHE HCOpaBe ca HM3MHjCHEeHUM monanuma. OBH momanu

MPEACTaBbajy TajHE ToOJaTKe. 3a0pameHO j€ W KAKIHHBO J1a MPUKPUBEHH HCIHEITHHUK
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MOJICTPEKaBa Ha M3BPIICHE KPUBUYHOT Jjena. [IpuKpHUBeHN HCIBEIHUK Y TOKY aHTaKOBamba
MMOAHOCH TIEPUOJAMYHE U3BjEIITaje CBOM HEMOCPETHOM cTapjemuHu. [lo 3aBpmieTky
aHra)koBama NPUKPUBEHOI HCJbEIHUKA CTapjelIMHa KOju je HaapeheH NpUKpUBEHOM
UCJBETHUKY JOCTaBJba CYAMjU 32 MPETXOAHU MOCTymNak (oTorpaduje, OonTUIKe, TOHCKE WM
EJICKTPOHCKE CHUMKE, NMPUKYIJbEHY JOKYMEHTAIM]y U CBE MPUOABJHEHE JI0KA3€ U M3BjEIITa]
KOjH CaJip>K: BpHjeMe ITOYeTKa 1 3aBPILIETKA aHTaKOBamha MPUKPUBEHOT HCIBEIHIKA; IH(PY
WINA TICEYIOHUM NPUKPUBEHOT HCJHEIHUKA; ONUC NMPUMH]CHEHUX MOCTYyNaKa U TEXHUYKUX
cpeacTaBa; MoJaTKe O JuIKMMa oOyxBaheHMM NOCEOHOM [IOKa3HOM pallkbOM U OIHC
MOCTUTHYTUX pe3ynaTtata. Cynuja 3a TPETXOJHU TOCTynak he Marepujal W H3BJEIITa]
JIOCTaBUTH jaBHOM TYykHoIy. [IpHKpHBEHH MCIBEOHUK ce MOJ MH(POM WM IMCEYTOHUMOM
MOYKE U3y3€THO UCIIUTATH Y KPUBUYHOM TOCTYIIKY Kao cBjeok. McnutuBame he ce o6aButu
TaKoO Jla ce CTpaHKamMa M OpaHHOILly HE OTKpHUje€ HCTOBJETHOCT MPHUKPUBEHOI HCJHEIHUKA.
[IpukprUBeHN HCIHEAHUK CE MO3MBA MPEKO CTapjelInHe KOjU HEMOCPEIHO MPHje UCIIUTHBAkA
CBOjOM H3jaBOM TIpe] CYJOM MOTBplhyje MCTOBJETHOCT MPUKPUBEHOT HCJhbeaHMKa. [Tomaru o
MCTOBJETHOCTH MPUKPUBEHOT MCJHEAHUKA KOJU C€ UCIUTYje Kao CBjeIOK MPECTaBIbajy TajHE
nojaTke. Y mMoryeay BaIUIHOCTH MCKa3a MPUKPUBEHOT MCJbETHUKA Ha Cy1y, 3aKOHUKOM je
MPOTMHCAHO J]a Ce CyJIcKa OJUTyKa HEe MOYKE 3aCHHBATH MCKJbYYMBO MW y OJTy4dyjyhoj mjepu
Ha NCKa3y NPUKPHUBEHOT NCIHETHHKA.

[lopen Hampujex omMcaHUX MHCTpyMeHaTa OopOe MPOTUB OPTraHU30BAHOT
KpUMHHATa, 3aKOHMKOM O KpHBMYHOM IocTynky PemyOnuke CpOuje mpomucanu cy
MHCTUTYTH KOjU C€ KOPHCTE MCKJbYYMBO KaO JOKA3HO CPEICTBO KOJ HAjTEKUX KPUBHUYHHUX
njerna, OTHOCHO KPUBUYHHX JIjeJia 3a Koja je MoceOHUM 3aKOHOM ofpeleHo aa mocTyma jaBHO
TY)KWJIAIITBO TOCeOHE HAUIeKHOCTH. Paau ce O HMHCTUTYTY cHoOpasyMa O CBjelIOYCHY
OKpUBJHEHOT U MHCTHUTYTY CIOpa3yMa o cBjefouerny ocyheHor. OBUM 3aKOHCKUM pjelICHEM
y KpUBHYHO 3aKOHOIaBCTBO CpOuje yBeCH j€ jelaH MOTITYHO HOBH MHCTUTYT — ,,0KPUBJHEHU
capaJIHUK*, OJTHOCHO ,,0cyheHu capaaHUK" UiH ,,CBj€JIOK CapaJHHUK .

[Tpema oxpenbama 3akoHMKA O KPUBHYHOM TOCTYIKY, CIIOPa3yM O CBjeAOYCHY 32
KPUBUYHO JjesI0 3a KOja je MOCeOHMM 3aKOHOM oapeheHo Ja MocTyma jaBHO TY>KUJIAIITBO
noceOHEe HA/UIEKHOCTH jJaBHU TYXKWIAIl U OKPHUBJEEHH MOTY 3aKJbyYHTH O JIOHOIICHA
HapenOe O CIpoBohemy MCTpare ma 0 3aBpLIETKa INIaBHOT mperpeca. Cropasym ce Moke
3aKJbYYUTH Ca OKPUBJHEHUM KOjU j€ y MOTIYHOCTH IPU3HAO Ja j€é YYMHHUO KPUBHUYHO JIjeIo,
M0JI YCJIOBOM Ja je 3Hayaj HEroBOT MCKa3za 3a OTKPUBAIE, JOKA3UBamkbe WIHM CIIPEYaBambe
KPUBUYHOT JIjeJia MPETEKHUJU OJ1 TTOCIhEANIa KPUBUYHOT JjeJia KOje j€ YUMHHO (OKPUBJHEHU

capagHuk). OKpHUBJbEHH 3a KOTa MOCTOjH OCHOBaHA CyMiba J1a j& OpraHu3aTop OpraHu30BaHe
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KPUMHHAJIHE Tpyle HE MOXe OWTH TPEUIOKEH 32 OKPUBJREHOT capajHuka. [Ipuimukom
3aKJby4eHa CIOpa3ymMa OKPUBJBCHH MOpa HMMaTH OpaHuona. JaBHW Tyxuiail he mpuje
3aKJbydeHa CIOpa3yMa O CBjeJ0YeHY M03BaTH OKPUBJBEHOT JIa Y POKY KOJU HE MOXe OUTH
ayxu on 30 maHa, caMOCTaaHO M CBOjepydyHO, INTO JAETajbHHUje W TOTHYHHje, UCTUHUTO
OIUIIIE CBE ITO 3Ha O KPUBHYHOM Jjey MOBOJOM KOjeT CE€ BOAM IMOCTYNaK M O IPYTUM
njenuma kojuma he cBjemountr. Hemucmenu okpuBibeHU quKTHpahe MpenMMUHApHU UCKa3 Y
amapar 3a CHMMame Triaca. Cropasym O CBjeJoUYCHY C€ CauWibaBa y MUCAHOM OOJHMKY U
MOJTHOCH C€ CYyJly /IO 3aBpIIETKa IJIAaBHOT MpeTpeca. Y3 CHopasyM ce MpHIaXe U 3aIIMCHUK O
HCKa3y KOjH j€ OKPUBJbECHHU J1A0.

Crniopaszym 0 CBjeI0Y€HYy OKPUBJHEHOT CaapkKH: 1) OmUC KPUBHYHOT JIjelia Koje je
IpeaMeT ONTYyx0e; 2) n3jaBy OKpUBJLEHOT J1a Y TIOTIYHOCTH MPU3HAje KPUBUYHO Jjeso, aa he
JaTy MCKa3 O CBEMY LITO MY je MO3HATO O KPUBUYHOM JjelIy O KOjeM CBjeIOYH U J1a HHUILITA
nehe mnpehyratu, nma je ymo3opeH Ha AYKHOCTH CBjeOKa TpeaBUEHE 3aKOHUKOM U
MOTOJTHOCTH KOje My €€ MOTY IPYXHUTH YKOJIMKO CBjeIOYH, Ja CE HE MOXKE TO3HMBAaTH Ha
MOTOTHOCT 0c000hema 01 TyKHOCTH CBje/loueHha 1 0ciI000ohema o/ Jy>KHOCTH OATOBapama
Ha MOjeIMHA MMUTaka;3) CIopa3yM O BPCTU U MjEepH WM PAcllOHY Ka3HE WIIU APYyre CaHKIIH]je
Koja he 6utH u3pedena, o ocrobohermy o1 Ka3He Wi 0 00aBe3U JaBHOT TYXKHOIIA J]a OJTyCTaHE
O]l KpUBUYHOT TOHCHA OKPHUBJBCHOT Yy CIydajy JaBama HCKa3a Ha TJIABHOM IIpETpecy Y
CKiIagy ca obaBe3aMa KOje OKpUBJbEHH Mpey3uMa; 4) CIopasyM O TPOLIKOBMMAa KPUBHUYHOT
MOCTYIIKA, O OJIy3UMamy HMMOBHUHCKE KOPHCTUM NpUOaBJbEHE KPUBUYHHM JjeIOM U O
MMOBHHCKOTIPABHOM 3aXTj€BYy, YKOJHKO j€ TIOJHHUJET; 5) W3jaBy O OJpHIaky CTpaHaKa U
OpaHmolla OJ TpaBa Ha XajnOy MPOTHUB OJUIYKE KOJOM j€ CyA Yy MOTIYHOCTH IMPUXBATHO
cropa3yMm; 6) MOTHHC cTpaHaka W Opanuona. [lopex HaBeAEHUX IMOAATaKa, CIOPa3yM O
CBjelouCHy MOXE CaApXKaTh M CIOpa3yM y MOIJIEAY MMOBUHE MPOUCTEKIE M3 KPUBUYHOT
njena koja he Outh omysera o1 OKPUBIHEHOT.

O cnopasyMy O CBjeoYEeHY OKPHUBJBCHOT OJUIydyje CyAuja 3a TPETXOTHHU
MOCTYIAaK, a aKko j€ CIopa3yM IOJHHUJET Cyly HaKOH MOTBphUBama ONTYXHUIE OJUIYKY
noHOocH TmpenacjenHuk Bujeha. Pjememe o opbamuBamy, NpUXBaTalkby WIH OJ0Ujamby
Cropa3yma O CBje/I0YeHYy OKPUBJHEHOT JIOHOCH C€ Ha POYHMINTY Ha KOj€ CE€ MO3HMBAJy jaBHHU
TYXWIall, OKpuBJbeHH U Opanuian. Cyn he pjeniememM NPUXBATUTH CIIOPa3yM O CBje0UCHY
OKPHBJHEHOT, aKO YTBPAH: 1) 1a je OKPUBJLEHU CBJECHO M JTOOPOBOJHHO MPHUCTAO Ja CBjE0YU
0] HampHjel NPOMHCAaHUM YCIOBHMA 2) Jia jé OKPUBJHEHH Yy MOTIYHOCTH CBjE€CTaH CBHUX
MOCJbE/INIIA 3aKJbYYCHOT Cropa3dyma, a TOoceOHO Ja ce oJpHue NpaBa Ha ylarame xaioe

MPOTHB OJJIYKE CyJa JIOHECEHE Ha OCHOBY cCIloOpa3yma; 3) Ja je Ka3Ha WIHM JApyra CaHKIHja
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WU Mjepa, ociao0oheme 0/ Ka3He WM OJyCTaHAK JaBHOT TYXKHOIA OJf KPUBHYHOT TOHCH-A
NPE/UIOKEH Yy CKIaay ca oipeadama 3aKOHWKAa O KPUBHYHOM IIOCTYNKY WIJIM KPUBHYHOT
3aKOHa.

OxpuBJbEHU CapaJHUK JYKaH je Ja TOBOPH UCTUHY U Ja HE MpehyTH HUIITA MITO
My je o mpeamMeTty cyhema nmo3Hato. OKpUBIHEHH CapaJHUK C€ WMCIHUTYj€ HAKOH caclilyllama
ONTY)XEHHX W HAKOH HUCIHTHBama CE yAajbaBa W3 CyaHHIE. Pjenieme O NpuxBaTamy
criopazyma O CBjeI0OYCHY OKPHBJHCHOT 00aBe3yje MPBOCTENEHH M CyA KOjU OJUIydyje O
MIPaBHUM JIM]EKOBHUMA, IIPHUIIMKOM JIOHOIICHA OJJIYKEe O KPUBUYHO] CAHKIIHjH, O TPOILIKOBUMA
KPUBUYHOT TIOCTYIIKA, O OJy3UMamky UMOBHUHCKE KOPUCTH MPHOaB/LEHE KPUBUYHUM JIjEJIOM,
0 UMOBHHCKOIIPAaBHOM 3aXTj€BY U O OJy3UMarmhy UMOBHHE IMPOUCTEKIIC M3 KPUBUYHOT JIjea,
I0J1 YCJIOBOM /1A j€ OKPUBJBEHH CapaHUK Y MOTIIYHOCTH UCITyHHO 00aBe3e U3 Cropasyma.

[Topen cmopa3dyma o cBjeouermy OKPUBJbEHOT (KOjU ce, Jakje, 3akjbydyje 3a
BpHjeMe KPUBUYHOT IOCTYIKA), JaBHU TYXHWJIAIl U OCYhHEHH MOTy 3aKJbYYHTH CIIOpa3syM O
CBjelIOYCHY, aKO je 3Hayaj MCKa3a OCyheHOr 3a OTKpHUBamkE, IOKa3UBaKkE WM CIIPECUABAHE
KPUBUYHUX JIjeNa 3a Koja je MOCeOHHM 3aKOHOM oJpeheHo /a MocTyma jaBHO TY)KUJIAIITBO
noceOHe HAUICKHOCTH, MPETeKHHUJU O] MOCJbeAMIIa KPUBUYHOT Jjena 3a Koje je ocyheH
(ocyhenn capagHuk). 3a ocyheHOTr capagHUKa HE MOXKE OWTH MPEUIOKEHO JUIE KOoje je
ocyheHO Kao opraHW3aTop OpraHW30BaHe KpHUMHUHAIHE rpyrme. CropasyM O CBjeouYeHY ce
cauMmbaBa y MUCAHOM OOJIMKY U MTOJTHOCH C€ CYJy JI0 3aBpILETKA ITIaBHOT IpeTpeca.

Crnopazym o cBjerodewy ocyheHor caapku: 1) omumc KpUBHYHOT Jjenia Koje je
npeaMeT ontyxoe; 2) u3jaBy ocyheHor nma he matu mckaz o CBEMy IITO MY j€ MO3HATO O
KpPUBUYHOM JIjeTy U Jia HumTa Hehe mpehyrarty, fa je yrmo3opeH Ha TyKHOCTH CBje0ueHha, 1a
ce He MO)Ke MO3MBAaTH Ha MOTOJHOCT ociobohema o1 Ay>)KHOCTH CBjelouea U ociaodohema
OJ1 IY’KHOCTH OJrOBapama Ha I0jelMHa MMUTamka; 3) CIopa3yM O BPCTH U Mjepu WIH PacIOHY
yMameha Ka3He WM APYre CaHKIHMje WM O ociiobohemy on Ka3He ocyheHor y ciydajy
JlaBarba UCKa3a Ha IIaBHOM IIPETPECy Y CKIIaay ca o0aBe3aMa Koje Criopa3syMoM mpeys3uma; 4)
W3jaBy jaBHOT Tyxkuoma na he y poky ox 30 nmaHa o JaHa MPaBHOCHAXKHOT OKOHYAMA
noctymnka ocylhyjyhoMm npecynom y kojeM je ocyheHu nao uckas y ckiany ca obaBesama Koje
CIIOpPa3yMOM TMpey3uMa OBOI YiIaHa TOJHHM]ETH 3aXTjeB 3a IOKPETamke IOCTyNKa 3a
yOJtaykaBame Ka3He,; 5) U3jaBy 0 OJpHIlaky CTpaHaKa U OpaHHOIIa O] paBa Ha K0y MPOTUB
OJUIyKE CyJa JIOHECEHe Ha OCHOBY CIIOpa3yMma O CBjelouely, KaJa je CyA Y HMOTIYHOCTH
MPUXBATHO CIOpa3yM; 6) MOTHHC cTpaHaka u Opanuorna. O cropasymy O CBjeIOYCHY
ocyheHor omrydyje cyanja 3a MPeTXO0IHU MOCTYIAK, a aKo j€ CIOpa3yM MOIHUJET CyAy HaKOH

MOTBphUBama ONTYKHUIIE MPOTUB ONTYKEHOT Ha KOjer C€ OJHOCH CBjef0ueHe ocyheHor
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capaJIHUKa, OJUTYKY IOHOCH TIpe/IcjeHUK BHjeha. Pjememe o onbanuBamy, IpuxBaTamy HINA
o01jamy Cropa3dyma O CBjefouelhy OCyheHOT JTOHOCH C€ Ha POYHMINTY Ha KOje Ce MO3HMBajy
jaBHU Tyxwuinau, ocyhenu u Opanmnan. Pjememe o mpuxBaTamy cropazymMa O CBjeIOYCHY
ocyhenor o0aBe3yje Ccya TPUIUKOM JIOHOIICHA OJJIYKE O KPUBUYHO] CAHKIUJU ¥
MOHOBJFEHOM IOCTYIIKY, TMOJI YCIOBOM Ja je OCy)eHH capaHHK y TOTIYHOCTH HCITYHHO

o0aBe3e u3 cropazyma.

2.  Jloka3uBame OPraHN30BAHOT KPUMHUHAJIA Y

KPUBUYHONPOIECHOM 3aKOHOAABCTBY XpBaTCKe

Pemy6omka XpBarcka je jour 2001. rogune hopmupaiia crienujain3oBaHe Ip>KaBHE
oprase 3a 60pOy MPOTUB OPraHM30BaHOI KpUMHUHaJA. 3akoHoM o KaHuenapuju 3a cy3oujame
KOpYILHKje U opraHu3oBaHor kpumuHainurera ¢popmupas je Y CKOK, mto je ckpahenu Ha3us
3a Kannenapujy (Ypen) 3a cys30ujame KOPYIIHjE W OPraHW30BAHOT KPUMHHAIUTETA.
Kannenapuja je moce6HO Ap’KaBHO OJIBj€THUIITBO ", CIIEIN]aTH30BAHO 332 KPUBUUHO TOHEHE
KOpYILIKMje W OpPraHM30BAaHOI KpUMHHANA, ca cjeauiureM y 3arpely, a HaajexaH je 3a
nonpydje nujene PenyOmuke Xparcke. PemyOnmka XpBarcka je ycBajambeM 3akoHa O
Kannemnapuju 3a cy30ujame KOpyIIiyje 1 OpraHu30BaHOT KPUMUHAIIMTETA MMaJia HaMjepy Aa
OCHHMBAWkEM jJEIHOT CICIMjaTu30BaHOT TH]jeJa CTBOPH €(PUKACHO TH]EJIO 3a J[jeJIOBakE Ha
NOJIpy4jy LUjese JpkaBe y Ccy30Wjarby OpPraHM30BaHOI KpHMHHANA, npaheme mojaBHUX
00JIMKa OPTaHM30BAaHOT KPUMHHANA U, y Capajiibl ca CIIMYHUM THjeJIMMa U3 IPYTUX JIpiKaBa,
capajiiby Ha Cy30Mjamy TPaHCHAIMOHAIHOT OPraHM30BaHOT KpUMHHana. >

Kama roBOpMO 0 KpHUBHYHOIIPOIECHHMM WHCTPYMEHTHMa 3a OopOy mpoTHB
(mpeBacxo0JHO) OPraHU30BaHOT KPUMHHAJIA, IPaBHU OCHOB y Pemy0Onuim XpBarckoj je 3akoH
0 KasHEHOM TOCTYIKy.> " Onpendama wianoBa 332-340 mpomucana je yrmoTpeba moceGHIX
JOKa3HHUX pajibi. XPBaTCKUM 3aKOHOM IPOIKCaHe Cy cibenaehe moceOHe moKka3He paambe: 1)
Hanzop u TeXHHYKO CHUMame Teae(OHCKUX pa3roBopa U APYIUX KOMYyHHUKANWja Ha JaJbUHY;

2) Ilpecpetame, NIPUKYIJbAE U CHUMAE pauyHApCKUX Mojaraka; 3) Yia3ak y mpocTtopuje

392 Jlp*aBHO OJBjETHHIITBO je CAMOCTAIHO M HE3ABHCHO MPABOCYIHO THjEIO OBIAIITEHO H JYKHO

MOCTYMATH MPOTHB yYMHIIAA KPUBHYHHUX Jjeia U IPYTHX KAKBHUBUX [jeria, MPeay3uMaTH MpaBHEe paambe paau
3aIITUTe MMOBHHE PermyOnrke XpBarcke Te MOAHOCHTH NMPaBHA CPEACTBA 3a 3alUTHTY YCTaBa U MpaBa — BHIH:
http://www.dorh.hr/OdrzavnomOdvjetnistvu.
393 Bumu: http://www.dorh.hr/Default.aspx?sec=53 — JIp:xaBHO 0ABjeTHHINTBO, Ypea 3a Cy30ujamme
KOpYILHje ¥ OPraHM3UPAaHOT KPUMHUHAIUTETA.
* Bakon o xasnenom nocmynky, Hapogse soBuue 6poj 152/08, 76/09, 80/11, 91/12 — Omnyka u
Pjemrerse YCPX, 143/12, 56/13, 145/13 u 152/14.
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paau npoBohema Ha/I30pa M TEXHUYKO CHUMambe poctopuja; 4) TajHo npaheme U TEXHUUKO
CHMMame ocoba u mpeameTa; 5) Ymorpeba MPUKPUBEHHX HMCTPaXKHiIalla W Moy3JaHuka 6)
Cumynupana mpoAaja ¥ OTKYN TpeaMeTa Te CUMYJIUPAHO [aBamke IMOTKYITHHHE |
CUMYJHMPAHO TpHUMame MOTKymHuHE; 7) lIpykame cCUMyIHpaHUX MOCIOBHUX YyCIyra WU
CKJIallatbe CHUMYJUpPAaHUX MPaBHUX IMOcioBa; 8) Ham3upanu mpeBo3 W MCHOpyKa IpeaMera
Ka3HEHOT JIjena.

[Toceban ycioB 3a oapehuBame NOCEOHUX AOKA3HUX PAIbH jecTe Ja ce TOKa3H 3a
KPUBUYHO TOHCHE YUMHHUIIANA KPUBHYHUX Jjeia He O MOTJIM MPOBECTH HA JAPYTd HAYUH
unu 6u To O6mso moryhe camo y3 HepasMmjepHe Terkohe. OnpehuBame MOoceOHUX JTOKa3HUX
paamy MUCAaHUM 00pa3IoKEHUM HAJIoroM Hapehyje cyauja KOju ToCTyIa y TOKY I/ICTpar6395,
Ha OOpa3lOXKEeHH MPHUjEeATIOT IP)KABHOT afBokaTa (Tyxkuora). M3y3eTHo, ako MOCTOjU
OIAaCHOCT OJ] OJUIarama M ako JIp>KaBHH aJIBOKAT MMa pasjiora BjepoBaTH Jia Ha BpujeMe Hehe
Mohu mpuOaBUTH HAJOT CyaWje KOJU TOCTyNMa y TOKY HCTpare, HaJor 3a ojpehuBame
MOCEOHMX JTOKA3HHX PalibM MOKE Ha BPHjeME O] IBAJICCET YETUPH caTa M3JaTH IPKABHU
anBokaT. Jlp)KaBHM aJBOKAaT HE MOXE HW3JaTH HAJIOr 3a Ioce0HEe [OKa3He palme —
npecpeTame, MPUKYIJbAkhe U CHUMAKhE PAauyHAPCKHUX MMOJaTaka, ako HAYMH HM3BPIICHA TE
pamme 3axTHjeBa ylla3aKk y CTaH OCYMIbMYCHOT, WJIM YAaJbeHH YIla3ak y KOMIjyTep
OCYMBUYCHOT KOje€ Ce Halla3u y BeroBoM craHy. Takole, IpaBHH aJJBOKAT HE MOXKE M3JaTH
HAJIOT 32 cnpoBoleme moceOHe JO0Ka3HE palie — yla3ak y MpOCTOpHje paau MpoBohema
HA/30pa M TEXHUYKO CHHMAame MPOCTOpHja, aKo je paau MpoBohema Haa30pa U TEXHUYKOT
CHHUMama MoTpeOHO Yhil y CTaH OCyMI-MYEHOT. Y CHTYyalldjamMa Kaja Hajor u3/aje Ap>KaBHU
aJIBOKAT, Taj HAJIOT ¢ 03HAKOM BpEMEHA M3/1aBama M JOMUC Y KojeM he 00pa3inoxkuTu pasiore
3a BErOBO M3JIaBambe JAPKABHU aJBOKAT MOpa y POKY OJf OCaM CaTH O/ M3/1aBama JOCTAaBUTH
CyIWju KOjU TOCTyma TOKOM wucrpare. YjemHo he, ako cmarpa ga Tpeba HACTaBHTH C
npoBohemeM mocedHe JOKa3HE paliibe, MOAHUJETH CYANjU MHCAaHU O00Pa3IoKEeHH 3aXTjeB 3a
BEHO Jajbe cnpoBoheme. Cyauja Koju MOCTyIa y TOKY UCTpare oJMax Io MpujeMy Hajiora 1
JIONUCa UCIUTYje jecy JIM MOCTOjajM YCIOBM 3a M3/1aBamke Hajora Te Ja JIM je IOocTojajia
OMacHoCT o ojajarama. Cyauja KOju TOCTyHa y TOKY HCTpare Oajydyje pjeliemheM O
3aKOHUTOCTH HaJiora JPXKaBHOT aJIBOKaTa. AKO ce Cyauja HE CIO0XH C HAJIOTOM APKaBHOT
aJBOKara, 3aTpaxkmhe ga o ToMe OMIyKy jaoHece Bujehe. Ako je 3axTHjeBaHO [ajbe
cripoBoheme JT0Ka3zHe paame oapeleHe o cTpaHe Ap>KaBHOT aJIBOKaTa OHO Ce HACTaBJba 0

omtyke Bujeha. Bujehe o 3axTjeBy cyauje KOju MMOCTyNa y TOKY UCTpare oJuiydyje y poKy o

3% 3aKOH 0 KA3HEHOM IOCTYIIKY Ae(MHHIIE ra Kao ,,Cy/IHja HCTpare.
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JIBAHAECT CaTH O] IpHjeMa 3axTjeBa. AKo je Bujehe moTBpaMIIO HANOT Jp’KaBHOT aJBOKaTa, a
Jp>KaBHU aJIBOKAT j€ 3aXTH]eBa0 Jajbe CIPOBOheme J0Ka3He palibe, BUjehe he n3garu Hamor
3a JlaJjbe CIPOBOleme MOCEOHNX AOKA3HUX paamu. AKO BUjehe He 0100pH HAJIOT, Y pjelehy
he Hamoxutu na ce omMax oOycTaBe pajme, a MOJalM NPHUKYIJbEHH Ha OCHOBY HaJora
Jp’KaBHOT aJiBOKaTa he ce mpemaTtw CyAMju KOju TOCTyNma y TOKY HMCTpare W Koju he Te
nonatke yHAITHTU. O YHHIITEHY MOJaTaKa Cy/ifja cacTaBjba 3alMCHUK.

VYazak y npocTopuje paau npoBohema Ha30pa U TEXHUYKO CHUMAE IIPOCTOPH)a,
KaJa je paau meHor cupoBolema notpedHo yhu y cra, oapelyjy ce UCKIbY4HBO MO HAJOTy
Cylla KOju je IyXaH BOJUTH padyHa O pa3MjepHOM OTpaHHUUYCHY IMpaBa Ha HEMOBPEIUBOCT
JUYHOT W TOPOJUYHOT JKUBOTA. Pajme TEXHHYKO CHUMame Tele()OHCKHX pasroBopa M
IpYyruX KOMYHHMKallMja Ha JaJbUHY MOTY C€ OJpeIuTH M IpeMma JMlama 3a Koje IMOCToje
OCHOBH CyMIbE€ J1a YUYMHHOILY WIM O]l YYHHHMOIIA KPUBHYHUX Jjesia mpeHoce uHpopmarmje u
MOpPYKE y BE3W Ca JjelIoM, OJHOCHO Jla CE YYMHWIAI CIY)KH FHHXOBHM IMPHKJbYYIIIMAa Ha
TenedoH WM APYTUM TEIIEKOMYHUKAIM]CKUM ypehajeM, Koje KpHjy YYHMHHOIIA KPHUBUYHOT
Jjena WIA MYy HPUKPUBAEKEM CpelCTaBa KOjUMa je KPUBHYHO Ijell0 YYHUIbEHO, TparoBa
KPUBHUYHOT JijeJla WM MpeJIMeTa HACTaTuX WM NMPHOaBJLEHUX KPUBHUYHUM JIjeJIOM WM Ha
JpYTH HAYHMH TIOMaXy Ja He OyJe OTKpUBEH. Y CiIydajy Kaj ce He pacloyiae Ca3HambHMa O
UACHTUTETY JIUIIA KOj€ YUECTBYj€ Y H3BPIICHY KPUBUYHOT JIjeia, pamha HaA3upaHu MPEBO3 U
UCTIOpYKa MpeMEeTa MOXKE Ce OJIPEIUTH IpeMa MpeaMeTy KPUBUYHOT Jjena.

YKomuko cy 3a chnpoBoheme TMOCeOHMX HCTPAKHUX pajmbh  KopuilheHH
MPUKPUBEHU UCTPAKUONU M TOY3IaHUIM (MH(OpMATOpH), Ta JIMIA C€ MOTY HCIUTATH Kao
CBJEIIOIIM O CaApiKajy pa3roBopa Koje Cy BOJIWJIM C JMIlaMa IpemMa Kojuma cy ojnpeheHe
noceOHEe HUCTpaXHE padme pagme U To. CUMynupaHa Mpojaja MU OTKYH IpeaAMeTra Te
CUMYJIUDAHO JlaBambe TMOTKY[THUHE W CHMYIHPAHO MpUMame NOTKynHuHe, [Ipyxame
CHUMYJIMDaHUX TIIOCIOBHHX YyCIyra WM CKIalame CHMYJIMPAHWX MPAaBHUX IIOCIIOBA,
Hamsupanu npujeBo3 W HWCIOpyKa NpeAMeTa Ka3HEHOr Jjenia, Kao M CBUM CyIUOHUIIUMA
KPUBUYHOT JjeJia pajy uYujer OTKpHBama M JOKa3MBama je Ta pajma Ouna oxapehena, a
IbUXOBHU HCKA3H C€ MOTY YIOTPHjEOUTH Kao T0Ka3 y MOCTYIKY.

3akoHOM cy oxapelheHa KpuWBHYHA Jjena 3a KOja CE€ MOTY OJPEAWTH IMoceOHe
JIOKa3He pajame. Y MOrIeNy Tpajama MoCceOHUX JTOKa3HUX PaJbH 3aKOH IPOIHKCY)je Ja Ce CBE
noceOHe J0Ka3HE paame oapelyjy Ha Bpujeme 1m0 Tpu Mjecema. Ha mpwujennor apxaBHOT
aJIBOKaTa, Cyauja KOjU TMOCTyHa Y TOKY HCTpare MOXKe Te€ pajme MPOIYKUTH 3a jOIl TpU
Mjecella ako OHE J1ajy pe3yJiTare, a MOCTOjy Pa3Jjior Ja ¢€ HACTaBU C HUXOBUM MPOBOHECHEM

paau MpUKyIJbama JI0Ka3a. 3aKOHCKa MOTYhHOCT najber MpoayKema MOCEOHHX IOKa3HUX
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pazmy 3aBHCH OJf KPUBHYHHUX Jjena 3a koje cy oapehene. Tako je 3a mojenuHa KpuBHYHA
Moryhe mpoayKeme 3a JOoIl MIECT Mjecelld, a U3y3e€THO W TO caMo 3a ojapelheHa KpuBUYHA
Jjerna 3a joIl MIECT Mjecelld, ako je BbUXO0BO MPOIYKEHE HY)KHO paJl OCTBapemha CBpXe paau
Koje cy Omie omoOpene. IIpoTuB pjemiema cyauje KOju MOCTyNa y TOKY HUCTpare KOjuM ce
on0uja TIpHjeIJIor P KaBHOT aJBOKaTa 3a MPOIYKEHE palmbe JPKABHH aIBOKAT MOXKE
MMOAHU]ETH X0y y POKY OJ ocaM caTH, O K0jo] omiydyje Bujehe mcTor cyga y poky of
JIBAHAECT CaTH.

[Tocebue noka3He paame u3BpiIaBa nmoauuja. O TOKy U3BpIICHA AU MOTUIN]jA
cacTaBJba THEBHE M3B]jCIITAj€ U JJOKYMEHTAIIN]y TEXHUYKOT 3aMuca KOjy JOCTaBJba JP>KaBHOM
aZBOKaTy, Ha WweroB 3axTjeB. Cyauja KOju TMOCTyIa y TOKY HCTpare MOXe y CBako 100a
TOKOM TIpOBOherma MOCeOHNX MOKa3HUX pajJibu O] JPKaBHOT aJBOKATa 3aXTHjeBATHU J1a MY
JOCTaBH M3BjEITaj O TOKY THX PaambH M MOTPEeOM HHUXOBOI Jnajker crpoBohema. Cyamja
MO€E TOKOM CIpOBOhema MOCEOHMX TOKa3HUX padrbH 1O MOTPeOU O MOJIUIN]e 3aTPaXKUTH
JOCTaBy JTHEBHMX W3BjeIITaja M JOKYMEHTAllMje TEXHWYKOI 3amuca paad OIfjeHe

OCHOBAHOCTH HHXOBOT JIaJbeT CIIPOBOhEa, y 00UMY U MjepH KOjy caM OJpEeIH.

3. Jloka3uBamwe OPraHU30BAHOT KPUMHMHAJIA Y KPUBHYHONIPOLIECHOM

3akoHoaaBcTBy LlpHe I'ope

3akoHUK 0 KpuBM4HOM nocTynky Llpue Tope®® naje meduuumujy opranuszosanor
kpuMuHana. Ilpema oxpendama Tor 3akoHa®’ OpraHM30BaHM KPMMHHAI HOAPa3yMHjeBa
MTOCTOjarb€ OCHOBA CYMHIbE J1a j€ KPHUBUYHO Jj€JI0 3a KOje Ce M0 3aKOHY MOXe u3pehu ka3Ha
3aTBOpa OJf YETHPH TOJIWHE WM TeXa Ka3Ha pe3yiTaT JjeloBama TPH WM BHIIE JUIA
YIPYXKEHUX Y KPHUMHUHAJIHY OpraHu3alyjy, OJHOCHO KPHUMHHAIHY TpyIy, YHjH j€ IHb
BpILICH-E TEIIKUX KPUBUYHHUX JIjesia, pajy CTHIaka HE3aKOHUTE J0OUTH Win Moh, y citydajy
KaJ Cy HCIYHCHAa HajMame TPU O] cibeAchux ycioBa: a) Aa je CBaKW WiIaH KPUMHHAIHE
opraHu3zaiuje, OJHOCHO KPHMHHAJIHE TpYyIle MMao YyHAmpujen oapeheHn Win OYuTrIIeTHO
OJpEIMBH 3aJaTak WM yjory; 0) na je JjeoBame KpPUMHUHAJIHE OpPraHu3alldje, OJHOCHO
KPUMHHAJIHE TpyIe TUIAHUPAHO Ha JIy’Ke BPHjeMe MJIM 32 HEOTPAaHUYEHU BPEMEHCKHU MEPHOT;
B) JIa CE MjelIoBame KPUMHHAIHE OpraHu3aIyje, OJHOCHO KPUMHUHAJIHE TPyIe 3acHUBa Ha

npuMjeHn oapeheHuX MpaBuUiia yYHYTpalllkhe KOHTPOJIE W IUCHUILIMHE WIAHOBA; T) Jla Ce

3% Cnyx6ern mact Lipre Tope Gpoj: 57/09, 49/2010 u 47/2014, Omnyka YC LI 6poj 2/2015,
Opnyka YC UTI 6poj 35/2015, unan 157-162.
%7 Yyan 22 cras 1 Tauka 8 3aKoHHKA.
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TjeJI0Bale€ KpPUMUHAIIHE OpraHu3alije, OJHOCHO KPUMHUHAIIHE TpyIe IIAHUPa U CIPOBOJH Y
MelhyHapoaHUM pasMjepama; 1) Ja ce€ y JjeloBamky KPUMHHAIHE OpraHU3aIHje, OJHOCHO
KPUMHHAIHE TpyIe MPUMjehYje HaCUIbe WM 3aCTPAIMBAE MM J1a TIOCTOJU CIIPEMHOCT 3a
IBUXOBY MPUMjeHY; 1)) 1a ce y JjenoBamy KpUMUHAIIHE OpraHu3alnje, OJHOCHO KPUMUHAIIHE
rpyne KOpUCTE IPUBPEIHE WIIM IMOCIOBHE CTPYKTYpE; €) Ja Ce Y JjjeloBamby KPHUMHHAIHE
OpraHu3alyje, OJHOCHO KpUMHUHAJIHE IpyIe KOPUCTH MPamke HOBLA WM HE3aKOHUTO CTEYEHE
JIOOHTH; %K) J1a IOCTOjU YTULA] KpUMHUHAIHE OpraHu3alije, OJHOCHO KPUMHHAIHE IPYyIIe WIH
EHOT JIMjelia Ha MOJIMTHYKY BJIACT, CPE/ICTBA jaBHOT MH(POPMHUCAha, 3aKOHOIaBHY, U3BPILHY
WIH CYJICKY BJacT WIN Ha JApyre BaKHE IPYIITBEHE MJIM €eKOHOMCKE YHMHHUOLIE;

Kao OCHOBHO KpMBHYHOIPOLIECHO CPEACTBO y CYNPOTCTAaBIbaY OPraHU30BaHOM
KPUMHHATY OBaj 3aKOHHUK O KPHUBHUYHOM IIOCTYINKY, Y TJaBH 9 mpomucyje Mjepe TajHOT
Ha/30pa. [IpaBHM OCHOB 3a yBOheme y HaIMOHAIHO 3aKOHOAAaBCTBO LlpHe ['ope crienujannux
HCTpaXHUX paJiibu Hanazu ce y YcraBy Llpre ['ope, raje je y unany 42 craB 1 mpomnucano aa
j€ 3ajaMyeHa TajHOCT mucama, TeJie)OHCKUX pa3roBopa M APYTUX CPEACTaBa OMIITEHA, ajlH j&
y cTaBy 2 UCTOT WiaHa IMPOIHUCAHO OACTYIAE O TOT MpaBWIA, aKO je TO HEOMXOAHO 3a
Boljere KPHBIYHOT MIOCTYIIKA MM W3 pasiora 6es6jeanoctn Lpue Fope.**® Cuucao ysohema
OBUX Mjepa TajHOT HaJ30pa ympaBo je OopOa TPOTHB OpPraHMW30BAHOT KpUMHHaAmA. Y
KomenTapy HOBoOr 3akoHHMKa O KpPUBHYHOM mnoCTynky ILlpHe Fop6399 HaBOIM C€ Ja
,,OPTaHU30BAHU KPUMHHAIUTET 300T HH3a CBOJUX OCOOEHOCTH 3aXTHjeBa MOCEOHO MjecTo y
KPUBUYHO] TPOIIETypPH, a IPUje CBEra CTBapame U yBoheme oapeheHuX moceOHuX JTOKa3HUX
TEXHHKa, KOje Cy Cy MoJ00He 3a NpubaB/bame JI0Ka3a y OJHOCY Ha OBa HMHAuYe, BeoMma
KOMIUIEKCHA W BEOMa TelIKOo JokaszuBa gjena. Y HoBoMm 3KII-y cy TakBe crienujaiHe 10Ka3He
TEeXHUKE CBPCTaHe y ojjesbak 9 KOju ce 0JHOCH Ha Mjepe TajHOr Hajazopa™. [IpumjeHa oBux
Mjepa je, mpeMa LPHOTOPCKOM 3aKOHCKOM pjeliery, Moryha KoJ KpUBUYHOT TOHEHA 3a
cibeneha kpuBuvHa jgjena: 1) 3a koja ce Moke mM3pehu KasHa 3aTBopa y Tpajamby OJ JAECET
rOAIMHA WJIM TeXa Ka3Ha; 2) ca eJIEeMEHTHMa OpPraHU30BaHOT KPUMHUHAIA; 3) MPOY3pOKOBAKE
JaXHOT CTeyaja, 3JI0ynorpeda MpoljeHe, NpUMambe MUTA, TaBAlEe MHUTA, IPOTHB3AKOHUTH
YTHULAj, 3710ynoTpeda Ciy:KOSHOT T0JI0Kaja, Kao U 3J0ynoTpeda opnamhema y IpuBpenu U
mpeBapa y ciayk0H 3a Koja je mpomnucaHa Ka3Ha 3aTBopa 0J1 0caM T'OJIMHA WIIA TeXKa Ka3Ha; 4)
OTMHUIIAa, W3HYZAA, VYIJEHa, IOCPENOBakbe Yy BpUICHY NPOCTUTYLH]E, IPUKA3UBaHbE

nopHorpa)CKor MaTepujasia, 3€JCHAIITBO, yTaja Iope3a U JONPUHOCA, KpHUjyMyapeme,

3% Y kpuBHUHONpOLECHO 3aKoHOAaBCTBO llpHe Iope moceGHe HCTpakHE PaiEbe Cy IPBH IIyT
yBezeHe 3aKOHOM 0 KpuBHYHOM mocTynky u3 2003. rox., o0jaBiseHnM y ,,Coayx0ernom nmcty Lpre T'ope’ Opoj
71/2003.

% kymuh, M., Komenmap 3axona o kpusuunom nocmynky, 166.
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HE/03BOJbEHO INpepahuBame, OJUlarambe U CKIAJUINTEHhEe ONACHUX MaTepuja, Hamaj Ha
CIIy’)KOCHO JIMLIE y BpIICHY CIyKOEHE NYXKHOCTH, CIIpeyaBame JIOKa3UBamba, KPUMHUHAIHO
yIpYXHBaWbe, OJlaBakbe TaJHUX IOAaTaka, MOBpela TajHOCTH IIOCTYIKa, Mpamke HOBIIA,
¢dancudpukoBame HOBLA, (ancudukoBame HCIpaBe, QaJCUPUKOBAKHE CIY>KOEHE HCIIpaBe,
MpaBJbeHE, HA0aBJbakhE M JIaBalkbe IPYIOM CpeicTaBa M Marepujaia 3a (ajacuuKoBambe,
YUECTBOBAaWE Yy CTPaHUM OpYXaHUM (¢opMmanujaMa, J0TOBapame HCX0Ja TaKMHUYECHaA,
HE/I03BOJBEHO JIPIKAhe Opy’Kja U 5) MpOTHB 0€30jelHOCTH pauyHapCKUX IMo1aTaKa.

[Tpema rypHOrOpcKoM 3aKOHHMKY O KPUBUYHOM MOCTYIIKY, 32 JOKa3UBaE HAMpHjel
HaBEJICHUX KPUBUYHUX JjeJia, aKO TMOCTOj€ OCHOBH CyMHIb€ Jla j€ HEKO JIUIE caMO WIH Yy
Cay4eCHUILITBY Ca JIPYrMM W3BpPIIMIO, BPIIM MM CE INpUIpPEMa 3a BpIICHE HaBEIECHUX
KPUBUYHUX JjeNia, a Ha JPYr'd HAuMH C€ HE MOTY NPHUKYNHUTU J0Ka3W HIM OU HHUXOBO
NPUKYIUbAkE 3aXTHUjEBAT0 HECPa3MjepHH PU3UK WM YIpoXKaBame KHBOTA JbYAU, MOTY ce
puMjemHUBaTH cibenehe Mjepe TajHOT Ham3opa: 1) TajHM HAA30p M CHUMAamkE TEICPOHCKUX
pas3roBopa M JPYrux KOMYHHKallMja Ha JAJbUHY; 2) MpecpeTame, NMPUKYIbakbe U CHUMAhEe
pauyHapcKHX MOAaTaka; 3) yjaa3ak y MpOCTOpHje paau TajHOr ¢ororpaducama U BUIACO H
ayaMo CHHMama y mpoctopujama; 4) TajHo npaheme W BUACO M ayAHO CHUMAme JHUIa U
npeamera. AKO IOCTOj€é OCHOBU CyMHIbE€ Ja jeé HEKO JIMIE CaMO MM y CAay4eCHHILUTBY ca
APYTUM H3BPLIMIIO, BPUIM WJIKM CE€ IPUIIPEMA 3a BPIICHE HANpHjel HABEACHUX KPUBHUUHUX
Jjena, a OKOJTHOCTH CiIydaja yKasyjy na he ce ca HajMame MOBpeAa MpaBa Ha MPUBATHOCT
NPUKYIUTH JIOKa3d, MpeMa TUM JHUIMMa MOTY C€ OJIpEeOUTH Mjepe TajHOr Haazopa: 1)
CHUMYJIMpAaHa KYyNOBUHA MpeIMeTa WIM JMIA U CUMYJIUPAHO JaBalke U NpUMamke MUTA; 2)
IpyXamke CUMYIMPAHUX MOCIOBHUX YCIIyTa WM CKJIAllakhe CUMYJIUPAHUX MPaBHUX MTOCIOBA;
3) ocHMBame (PUKTHBHOT MPUBPEIHOT APYIITBa; 4) npaheme nmpeBo3a U UCIOPYKe MpeaMeTa
KPUBUYHOT Jjena; 5) CHUMamke Pa3roBopa y3 MPEeTX0HO HH(POPMHCAHE U CariacHOCT jeAHOT
0]l Y4ECHHUKA pa3roBopa; 6) aHra)xoBame MPUKPUBEHOT UCIbEAHNUKA U CapaHUKA.

Mjepe TajHOT Hag30pa TajHU HAA30p W CHUMame TeledOHCKHX pa3roBopa M
APYruX KOMyHUKaIMja Ha JaJbHHY, MOTY Ce HapeIuTH U MpeMa JIMILY 3a KOje IMOCTOje OCHOBU
CYMHI€ J1a U3BPIIMOLY HJIM OJf M3BPIIMOLA KPHUBHYHHUX JjeNia MPEHOCH MOpYyKe y Be3M ca
KPUBUYHUM J1j€JI0M, OJHOCHO Ja C€ U3BPIIMIIALl CIIY>)KH BUXOBUM MPUKIbYUIIMMA Ha Tele(OH
WIHA JPYTUM CPEACTBHMA 3a €IEKTPOHCKY KOMYHHKaIMjy. Y ciydajy KaJ ce HE pacloiaxe
casHambKUMa O MJACHTUTETY YYMHHOIA KPUBHYHOI Jjeia, Mjepa TajHo mpaheme W BHIEO U
ayJMo CHUMAam€ JIMIA U IPeIMeTa MOKE Ce OJIPeIUTH IpeMa IMpeaMeTy KpUBUUHOT Jjea.

VY norneny HaJUIeKHOCTH 3a oApehuBame OBUX Mjepa LIPHOIOPCKH 3aKOHMK IIPABU
mojjery Ha Mjepe Koje onpehyje cyn u Mjepe Koje onpehyje Tyxkumnai. Tako Mjepe TajHOT
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HaJ30pa: TajHU HAJ30p U CHUMamE Tele(OHCKHX pa3roBopa M APYrMX KOMYHHKaIlMja Ha
IaJbUHY; TIpecpeTame, MNPUKYIUbakhe M CHUMAamke pPadyyHAapCKUX TIOAaTaka; yiasak Yy
MIPOCTOpPHUj€ paau TajHOT (oTorpaducama U BUIEO U ayIMO CHUMama y MPOCTOpHjaMa; TajHO
npaheme M BHJIEO M ayIMO CHUMAmE JIMLIA M IpeaMera, Ha OOpas3lIoKeHH IPH]jeIor
JIp’KaBHOT TY)KHMOIIA, THCAaHOM HapeadooMm oxapehyje cymuja 3a wucrtpary, JIOK Mjepe:
CHMYJIMpaHa KYIOBHHA MpEaMeTa WM JIMIa M CHMYIUPAHO JaBake W MPHUMAmkEe MHTA;
pyXamke CUMYJIMPAHUX MOCIOBHUX YCIIyTa WM CKJIANAakhe CUMYJIUPAHUX MPAaBHUX MOCIOBA;
OCHUBame (UKTUBHOT TPHUBPEAHOT APYIITBA; Hpaheme NpeBo3a M HCIOpPYKE MpeaMera
KPUBUYHOT JjjeJIa; CHUMAkE Pa3roBopa y3 MPeTX0IHO HH()OPMHUCAHE U CarJIaCHOCT JETHOT O]
YUECHHMKA Pa3roBOPA; aHTAXKOBAWkE MPUKPHUBEHOT HCIHEAHUKA M CapaJHUKa, Ha 00pa3IoKeH!
IpeuIor OBIANINEHOT MOJIMIUJCKOT CIY)XOSHHKA WM IO CIYXOEHO] Jy>KHOCTH, IMHCAHOM
HapenOom oxapelyje Ap>KaBHU Ty XKUJIAIL.

[Tpujenyor n Hapenda 3a oapehuBame Mjepa TajHOT HAA30pa CaipKe: BPCTY Mjepe,
MOJIATKE O JIMIY ITpeMa KOME ce Mjepa CIIPOBOJIH, aKO j€ TO JIMIIE TIO3HATO, PAa3JIore 32 OCHOBE
CyMIb€, HauMH H3BpUICHA Mjepe, HBEH Iub, OOMM U Tpajame. AKO ce pagu O Mjepu
aHra)koBama MPHUKPUBEHOT HCJbEIHMKA W capaJHuKa, MpHjelior U Hapenda caapxke u
ynoTtpeOy JIAKHUX HCIpaBa M TEXHUYKHX ypehaja 3a MpeHOC M CHUMame 3BYKa, CIUKE U
BHJICO 3amuca, yuerrhe y 3aKkJbydrBamy MpaBHUX IOCJIOBA, Ka0 M pasyiore KOju OMpaBaaBajy
Ja ce 3a HCJbeOHHKA W CcapaJHUKa aHTaXyje JUIe Koje HHUje OBIaheHH MOJIUIN]jCKU
ciy)x6enuk. Ilpujennor u Hapenba 3a onpehuBame Mjepa 1MocTajy CacTaBHU WO KPUBHUHOT
criyca u Tpeba J1a cagpike pacroioKHBE MOAAaTKe O JIUIY IpeMa KoMme ce ozpelyjy, KpUBUIHO
njeno 30or kojer ce ojnpehyjy, YMHBEHHIIE W3 KOJUX IMPOHMCTHYE TOTpeda HHUXOBOT
npeay3uMama, poK Tpajamba KOju Mopa OWTH HpUMjEpeH OCTBapewmy LMJba Mjepe, HauuH,
o0uM U MjecTo cripoBolema Mjepa. M3y3eTHo, ako ce mucaHa Hapeada HE MOXKE M3JIaTH Ha
BpHjeMe, a TOCTOjH OIMACHOCT O]l OJJlarama, Mpeay3uMame Mjepa TajHOT Haa30pa MOXKe
3alloueTH Ha OCHOBY yCMEHE Hapeale Cyauje 3a UCTpary, OJHOCHO JIPKaBHOT TYXHOIA. Y
TOM CiydYajy mHcaHa Hapeaba mopa na Oyne mpubaBibeHa y poky on 12 catu o m3naBamba
ycMeHe Hapenoe.

VY morneny Tpajama Mjepa TajHOT HaJa30pa 3aKOHHK MPOIHCYje Ja Mjepe Koje
onpehyje cyauja 3a UcTpary Mory TpajaTu 0 4eTupu Mjecerna. Mcto Tpajame mpomucaHo je u
3a Mjepe TajHOT HajJ3opa Koje oxapelhyje Tyxumal, U TO: OCHUBaWkE (PUKTUBHOT NMPUBPEIHOT
ApywmTBa; npaheme npeBo3a U UCIOPYKE MpeMeTa KPUBUYHOT Jjelia; CHUMame pa3roBopa y3
NPEeTXOAHO HMH(OpMHUCAke W CarjlaCHOCT JEJHOT O/ YYECHHKA pa3roBOpa; aHTa)KOBAHE

MIPUKPUBEHOT MCJhEAHUKA U capagHuka. M3 ompaBnaHuX pasiiora, HaBeJEHE Mjepe ce MOTY
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MpoayKaBaTH IMpeMa MCTOM JIMIY M 3a WCTO KPUBUYHO Jjeli0 Hajayxke a0 18 mjecenu of
JOHOIIIEHa TIPBE Hapeaode 3a oapehuBame Mjepa TajHOT Haazopa. M3Bpiieme Mjepa he ce
HapeA0OM MPEKUHYTH KaJl IPECTaHy pa3jio3y 3a lbUXOBY MpUMjeHy. Mjepe unje je u3BplIeHe
NPEKUHYTO MOTY C€ U3 OINpaBJaHUX pas3jiora HACTAaBUTH IpeMa HCTOM JIHUIy M 3a HCTO
KPUBUYHO [[JeJI0 Ha OCHOBY Hapeabe. Y MakCHUMallHU POK Tpajalkka Mjepe padyHa ce |
BpHjeMe TpeKHuJa M3BpIIeHa Mjepe. HakoH mpoTeka NMpONMHMCaHUX POKOBA, HE MOXKE ce
HACTAaBUTHU M3BPIICHE, HUTH HOBA Mjepa OJPEIUTH 32 UCTO KPUBUYHO JjeI0 U MpeMa UCTOM
W3BPIIHOLLY.

[Tpujemnor 3a mpeny3uMame Mjepa CUMYJIMpaHa KyIOBHHA IPEAMETa WM JIUIA U
CHUMYJIMPAHO JaBambe M MPUMAkE MHUTA, KA0 M NMPYKamke CUMYIUPAHUX MOCIOBHHUX YCIIyra
WIA CKJalnamke CHUMYJIUPAaHUX MPaBHUX I[IOCIOBA MOXE C€ OJHOCHTH CaMO Ha jelaH
CHUMYJIMDAHU aKT, & CBaKH HapeIHU IMPHjeIUIOT 3a NpPEAy3UMame OBE Mjepe MPOTHB HCTOT
JIMIIa MOPa Caap KaTH pasyiore KOju ONpaB/iaBajy MOHOBHO MPETy3UMamke OBE Mjepe.

L{pHOTOPCKMM 3aKOHUKOM O KPHBHYHOM ITOCTYIIKY MPOMHUCAHO j€ J1a Mjepe TajHOT
Ha/130pa U3BPIIABA]Y MOJIMLIUJCKU CIyXKOeHUIU. [IpUKpUBEHH MCIbEAHUK U CapaIHUK MOXKeE
Ooutn oBnamheHW NOJMHMIMJCKU CIY)KOCHHK, 3alloCIeHH Yy JAPYroM Jp>KaBHOM OpraHy,
oBamNeHu TOJUIN]CKU CIY)KOEHUK Jpyre Ip’KaBe WIIH, U3Y3€THO, aKO CE Mjepa HE MOXKE
CIIPpOBECTH Ha JAPYr'M Ha4yuH, HEKo npyro usuue. IlpukpuBeHor ucibenHuka onapehyje
CTapjelnHa opraHa Koju je HaJJIeKaH 3a U3BpIICHE Mjepa TajHOT Haa30pa WK JIHIE KOje OH
oBnacTu. [IpukpuBeHN UCIHETHUK U CapaJHUK HE MOXKe OMTH JIMIIE 32 KOje IIOCTOjU OCHOBaHA
CyMma Ja je OMo WM je cajia MPUIMAJHUK KPUMUHAITHE OpraHu3aIyje, OAHOCHO KPUMHUHAITHE
Tpyne WM JUIEe Koje je ocyhuBaHO 3a KpHUBHYHA Jjeja OPraHU30BAaHOT KPHUMHHAIIA.
[TpukpuBeHN UCIHEAHUK U CapaJHUK MOTY J1a YUEeCTBY]Yy y MpaBHOM caobpahajy kopucrehu
UCTpaBe 3a MPHUKPUBAKE HUICHTUTETA, a MPUIMKOM IPUKYIUbamka O00aBjellITeHha MOTy Ja
KOpHCTE TEXHHYKA CPEJCTBA 3a NPEHOC M CHUMame 3ByKa, CIMKEe M Buaeo 3amuca. Oprax
HaJUTeXKaH 3a M3aBambe MCIpaBa Ha OCHOBY KOJUX C€ MOXKE YTBPIUTH WACHTHUTET JIMIA, HA
3axTjeB CTapjelIMHEe OpraHa HaJUIeKHOT 3a U3BPIICHE Mjepa TajHOT Hax30pa, u3aahe ucrpase
3a MPUKPHUBAE UCHTUTETA MOJULIM)CKOT CIyKOEeHUKA WM APYToT JIMIa U y 0a3y mojaraka
YHHUJETH TIOAATKE U3 TUX HCIIPaBa.

On OCTaJINX KPUBUYHOTIPOIIECHUX MHCTpyMEHAaTa  CYNPOTCTaBJbama

opranu3zoBaHoM KpumuHainy y LlpHoj ['opu Basba jomr MOMEHYTHM M HHCTUTYT CBjelOKa
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capanHI/IKa.400 [Ipema onpendama unmana 125 3aKoHWKA O KPUBHYHOM IIOCTYIIKY, TP KaBHU
tyxkunai Lpue ['ope Moxxe cyny matu mpujeior fa ce Kao CBjeIOK caciylla MPUITaJHUK
KpUMHHAJIHE OpraHu3alyje, OJHOCHO KPUMHUHAIHE Ipyle KOju Ha TO NPHUCTaHE (CBjEIOK
capa/IHUK) IPOTHUB KOTa je MOAHM]jeTa KPUBUYHA MIPUjaBa MM Ce BOAM KPUBUYHU IMOCTYIAK 32
JjeJI0 OpPraHM30BAaHOT KpHUMHHAIA, aKo je M3BJECHO: a) Ja he WmeroB MCKa3 M JIOKa3u Koje
NpYXH CyAy 3HAuajHO [ONPUHUJETH [OKa3WBalky TOT KPUBHUYHOI Jjelia U KpPUBHULE
YYUHUJIAIA WK TOMONhHM OTKPUBamky, JOKA3WBalky WM CIIpEYaBamy APYTUX KPUBUYHHX Jjelia
KpUMHHAJIHE OpraHu3alyje, OJHOCHO KpUMHUHAIIHE Tpyme, U 0) Ja je 3Hayaj BEeroBor ncKasa
3a JIOKa3UBamke TUX KPUBUYHMX [jela M KPUBULE OCTAIMX YYMHWIALA MPETEKHUJU OJf
HITETHUX MOCIJbEANIIa KPUBUYHOT Jjelia KOje My Ce CTaBJba Ha TeperT.

[Tpujeior 3a cacimymiame CBje[OKa capaHUKa Jp>KaBHU TYXWIAall MOXKE Ja
MOJIHECE 10 3aBpIIETKa TJIABHOI IpeTpeca, a Mopa Ja CaapKU YMIbEHHUIIE M MOoJaTKe Ha
OCHOBY Kojux he cya moHHjeTH pjenieme o oapehuBamy craryca CBjeoKa capagHUKa.
CBjenoK capaJJHUK HE MOXKe OMTH JIUIIE 32 KOj€ TIOCTOjU OCHOBaHA CyMmba Jla j€ OPTaHu3aTop
WM Bol)a KpUMUHAITHE OpraHu3alje, OAHOCHO KpUMUHAIIHE TPYIIC.

O mpujensory Ip>kaBHOT TY)XKHMOIA Y MCTPa3H U /O MOYETKa TJaBHOI IpeTpeca,
oaydyje BaHmpeTpecHO Bujehe, a Ha rimaBHOM mperpecy Bujehe mpen kojuMm ce oapkaBa
TJIaBHU TpeTpec. AKO HaKOH OJIp)KaHE paclpaBe CyJ YTBPAM Jla Cy HCIYHEHH YCIIOBH,
JIOHOCH pjelIehe KOJUM C€ OCYMIbMYEHH, OJHOCHO OKpPHUBJbEHH ojpelyje Kao CBjemoK
capagauk. CBjeJOK capaJHUK KOjU je Cydy Ja0 MCKa3 He MOKe OUTH TOmEH 32 KPUBUYHO
JjeJI0 OpraHu30BaHOT KPUMHUHAJA 3a Koje ce BOAM NmocTymak. Kaj cya yTBpau pjeniemeM Ha
3aMMCHUKY O TJIABHOM TIPETPECy Ja je CBjeJOK CapaJHMK a0 MCKa3, APXKaBHH Tyxwuiarl he
010aLUTH KPUBUYHY NIPHjaBy OJJHOCHO OJIyCTaTH O] KPUBHYHOT TOHCHA CBj€I0Ka capaJHUKa
HajKacHHje J0 3aBpLIETKAa IJaBHOT MpeTpeca KOjUu Ce BOAU NMPOTUB JAPYIHX IPHUIIATHHKA
KpUMHHAJIHE OpTraHu3allije, OJHOCHO KpUMHUHAIIHE TpyTie, a ¢y he uspehu mpecyay Kojom ce
onTyx0a 0/10Mja MPOTHUB CBje0Ka CapaTHUKA.

AKO CBjeIOK capaJHHK HE Ja MCKa3 WJIM aKo NpHje MPABOCHAKHO OKOHYAHOT
MOCTYIKA U3BPIIM HOBO KPUBHYHO JIj€JI0 OPraHM30BaHOT KpUMHUHANA, APKABHU TyXujall he
MPEJIOKUTH YKUAAkE pjellieka 0 oApehuBamy CBjeloKka capaHUKa U HACTABUTH KPUBUYHO
TOWEHE, OJJHOCHO TIOKPEHYTH KPUBMYHU IOCTYMAK 32 TO U HOBO KpUBHUYHO gjeno. Ha uctu

HAuMH TYy)Xujan he MOCTYMHTH aKko ce y TOKY IOCTYNKa OTKpHje HEKO paHHje U3BPILEHO

90 33k0oHNK 0 KpUBHYHOM TTOCTYIKY (,,Crnyx6ern muct Lipre [ope® Gpoj: 57/09, 49/2010 u 47/2014,
Omryka YC III" 6poj 2/2015, Omryka YC I 6poj: 35/2015, unan 125-132).
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KPUBUYHO JIj€JI0 OPraHM30BaHOT KPUMHHAJA CBjeJIOKA capaHuKa Te he HaCTaBUTH KPUBHUYHO
TOKBCHE, OJHOCHO IMOKPEHYTH KPUBUYHHU IOCTYIAK 32 TO W PaHUj€ W3BPIICHO KPHUBHYHO
Tjeno.

[TpunukoM cacnymiama CBjeloKa capaJHUKa jaBHOCT je MCKJbYYeHa, OCHUM aKo
BHjehe, Ha TpHUjeIOT APKABHOT TY)KHOIIA U Y3 CarjlaCHOCT CBjeIOoKa capagHuKa, HE JIOHECE
npykunjy omnyky. [Ipuje nonomema omyke U3 ctaBa 1 oBor wiaHa, npeacjenauk Bujeha he,
y3 IPUCYCTBO OpaHuoOLIa, YIIO3HATH CBjeI0Ka CapaJHuKa ca MPHjeIJIOroM JIp:KaBHOT TY)XHOIA
1 00aBHJECTHTU Tra O HETOBOM MpaBy Ja Oyxae caciymaH 0Oe3 mpucycTBa jaBHOCTH. Kan
CBJEIIOK CapaJHUK J1a W3jaBy Ja je caryiacad jaa Oyzae caciyiiaH y3 MPUCYCTBO JaBHOCTH, Ta
n3jaBa he ce yHHjeTH y 3amuCHUK. J[p>kaBHM TyXWiIal MOXeE MPEIJIOKUTH Ja Ce CBjEIOKY
capaJiHuKy, HErOBOM OpauHOM Jpyry, OJHMCKOM CpPOJHUKY WM HeMy OJUCKOM JIHUILY
o0e30ujeny mocebHa 3aIITUTA.

Y morieny BalMTHOCTH JOKaza MpHOABJFEHHX HCKAa30M CBjellOKa capaaHuKa
3aKOHUK MPOMHCYje a Cyl HE MOXKE HEKO JIUIIC OTJIACUTH KPUBHM CaMoO Ha OCHOBY JIOKa3a

JOOHjeHOT CBj€I0UEH-EM CBjE/IOKA CapaHHKA.

4. Jloxka3uBame OPraHU30BAHOT KPMMHHAJIA Y KPUBUYHOINIPOLECHOM

3akoHoaaBcTBY Ibemauke

Ocampaecerux roauHa mnpouutor Bujeka y Casesznoj PemyOmunum Hemaukoj
HOpMHpaJa ce MPUMjeHa MOjeJMHUX NMPABHUX M KPUMHHAIMCTUYKHX METOJa M CPE/ICTaBa Ha
cy30mMjamy opraHuzoBaHor kpumuHaia. [lodeTkom neBenmeceTux romuHa y Hbemaukoj cy
cnpoBeneHa oapeheHa uctpaxkuBama y UMby ojapehuBama JedUHHIH]E OPraHU30BaHOT
kpumuHaia. CTpyumak u3 obnacti kpumuHanuctuke Eugen Weschk maBoau na y Bbemauxkoj
[0CTOj€ OOJMUIM KpUMHUHAJIA KOJH C€ CacToje O] MambKX U Behux rpynucama JeIMHKBEHATa U
MOjeIMHUX yYMHHWIAA KOjeé O3Ha4aBaMO Kao MpPEXKHY CTPYKTYpYy OpraHH30Bamba
KkpuMHUHATHUX Tpyna.’” Pesynratu ucTpakuBama TOKasyjy Aa Ha moapydjy Hbemauxe
Ojedyjy TpY IOMHUHAHTHA THIIA OPraHW30BaHMX KPHUMHUHAJIHHUX Tpyna TUIA je3rpOBUTE,

cTaHJap/iHe U peruoHanHe xujepapxuje.

0L Weschk, E., Organized crime in Germany, 1998, 36.
2 Koch, K. F., Sicherheitsschleier gegen kriminalistik, 1/07, 6.
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HajBaxxauje Mjepe 3a McTpare KpUBUYHHUX Jjella OPraHU30BAHOT KpUMHHAIA Y
Hbemaukoj perynucane cy oxapenbama 3akoHa O KPUBUYHOM l'IOCTyl'IKy403, raje cy
npensulieHe cibenehe moceOHe UCTpakHe Mjepe: 1) EIeKTPOHCKO CpaBH-aBame IMOjaTaka
(KOMITjyTEepPCKO CpaBH-aBambe); 2) EJICKTPOHCKH HAJI30p TEIeKOMYHHUKaluja, 3) AyrorpajHa
orcepBaifja OCyMmbUYCHOT; 4) Kopullheme TEXHUYKHUX IOMaraja y CBpPXY HaJrjienama
OCYMIUYECHOT (CITMKame, BHICO MW MarHeToOHCKO CHHMame);, 5) ymorpeba TajHOT
UCTPAXKHUOIIA U 6) TIOTUIN)CKU HAA30p.

EnexkTpoHCKO CpaBmaBame IMojAaTaka (KOMITYTEPCKO CpaBHaBambe I10]1aTaKa)
onpeheHo je caBe3HWM U TMOKPAJUHCKUM 3aKOHMMa, T€ 3aKOHOM O KPHUBHYHOM IOCTYIIKY
Hemauxke, unanom 98a u 986 (section 98a, 98b StPO). Enexkrponcko yckinahuBame mogaraka
je ayromarcko (kommjyTepcko) ymopehuBame (yckiahuBame) JIHYHUX I[OJaTaka JIHIIA,
IbUXOBUX KapaKTEPUCTHUUYHUX (PHU3MUKHUX WIM TCUXUYKUX OCOOMHA, a KOjeé BjepOBaTHO
ynyhyje Ha y4YuWHHOIlE Ta4yHO OJpeheHMX KPUBUUYHHUX Jjena, Jga OuM ce HUCKIbY4YHO Opoj
OCYMBUYCHUX HITU CY3UO KPYT JIMIa KOja OM Ha OCHOBY IOKa3aTesha MOTJIa OMTH W3BPIIHOIN
KpUBUYHUX gjena. Pactep mperpara je moryha camo kazna ce paau O TEIIKMM KPUBHYHHM
JjenuMa caJp>KaHUM y HaBeJECHOM 3aKOHCKOM mpomnwucy (section 98a | StPO), kao mro cy
KPUBHUYHA Jjeia y BE3H Ca HE3aKOHUTOM TPTOBHHOM JIpOTaMa WIIH OPYKjeM, Kao ¥ KpHBHYHA
Jjena MPOTHB KMBOTA M THjeNa, Te KPUBUYHA Jjela Koja Cy y4HhbeHa y OKBHpPY OaHne. 3a
nobujame Hapeade cyna JOBOJHHO je MOCTOjambe OCHOBa cymmbe (section 152 II StPO) na je
HEKO OJI HaBEJICHUX KPUBHYHHX Jjena yuummeHo. Oxacjek 986 canpku (opMaiHu OCHOB 3a
MIPUMJEHY OBE MOCEOHE MCTpaKHE Mjepe. Y TPHUHIUITY, €JIEKTPOHCKO CPaBHaBambe MoIaTaKka
MOXXE CE€ BPIIUTH CaMO Ha OCHOBY CYICKOT Hajora, JOK jeé JOKa3HHW 3Hayaj OBE IMOceOHE
UCTPa)KHE Mjepe OTpaHHYeH, caMO Kao J0Ka3 y KPUBUYHOM MOCTYNKY 32 KpPUBHYHA Jjelia
KOja cy caapkaHa y wiaHy 98a 3akoHa 0 KpUBUYHOM HOCTYIIKY Hhemauxke. ‘™

Mjepa eneKTpOHCKOT Haj3opa TEICKOMYHHKAIWja Y HEMadyKOM 3aKOHOJIABCTBY
mocToju jom on 1968. roauHe, a yBeneHa je 3aKOHOM 3a OTPAaHHYCHE TAjHOCTH THCaMa,
MOIITE M TEJICKOMYHHUKaIlM]ja, a Taj 3aKOH je 10 Kpaja JeBelIeCeTUX BUIIE IMyTa JONMYHEH U
u3mujemeH. OBa Mjepa je J03BOJbEHA M0 MHUTAKkYy OTPAHUYCHE JIUCTE TEIIKUX KPUBUIHHX
njena, Kao IITO Cy TProBUHA JbyJACKMM OwuhuMma, dancudukoBamke HOBIA, YOHCTBA,
paz0ojHUINTBA, TIpamke HOBIA, UTA. Hamasse, oBa Mjepa ce MOXe NMPUMHJCHUTH Kaja je

Hemoryhe WM 3Ha4ajHO oOTeXaHO yTBphuBame OopaBumra ocymmuueHor. Ilopen

% Strafpozessordnung (StPO) (emrn. Criminal Procedure Code): BGB1 1., S. 1074, 1319 —
20.12.2001, BGB1 I. S. 3879.
9% ITukman, M., op. cit., 432-433.
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OCYMIBHUYCHOT, OBa Mjepa C€ MOXE NMPUMHJEHHUTH W TpeMa IOjeIUHIIMMA KOju MpHUXBaTE
BeroBe TeneOHCKE IMO3MBE, KOJU 3a OCYMBHYECHOr TIpeHecy oapeheHe mopyke wim
nojequHIe yuju TenedoH ynorpujedu ocymmuueHd. Mjepa Mopa ob6aBe3Ho O6utu Hapehena
on ctpane cyauje. OBa Mjepa je, 3a paziIuKy Off OCTAIUX MPUKPHUBEHUX HCTPAKHUX Mjepa,
M3a3Bajia OMITPY peakiHjy CTPYYHUX KpyroBa, MOCeOHO Kajaa ce MpUMjelhyje y MPUBaATHUM
CTaHOBMMa, TaKO3BaHH ,,BCIMKM Hamaja MpHCIylIKuBameM™“ — der grosse Lauschangriff.
Bumerogumma pacnpaBa y bynaecrary pesyartupana je Tokom 1988. ronmHe n3MjeHoM
yrana 13 VYcraBa u JoHOIIEHEM 3aKkOHa O TMOOOJBIIAKY KOHTPOJE OPraHU30BaHOT
KpPUMUHAJIUTETA U HU3a JPYTrUX M3MjE€Ha U JOMyHa CaBE3HMX 3aKOHA Y BE3M ca MPHUMjEHOM
MpaBHUX Mjepa Ha Cy30Mjarmy KpUMUHAIUTETA U KOPYIIIH] e. 4%

JlyroTpajHa orcepBalMja OCYMIHMYCHHMX je IMoceOHa HCTpakHa Mjepa Koja je
703BOJbEHA WiIaHOM 163 3akoHa O KPUBHYHOM NOCTYNKy Ibemauke, xoja ce cactoju y
IYyroTpajHOM ONa)kamky OCYME-HUEHUX JIMIA U BbUXOBUX KOHTaKara. JlyrorpajHa oncepBaiyja
OCYMIBHUYCHOT j€ HaJI30p OCYMI-MYCHHX KOjU j€ TUIAHMpaH Jaa Tpaje BuIne onx 24 cara,
HETPEeKUIHO, UK ce foraha ayxe of 1Ba AaHa. [loceOHa HcTpaxHa Mjepa MOXKE ¢€ OPEIUTH
y OJIHOCY Ha TeIlIKa KpUBMYHA JjeJia, ¥ TO CaMO aKo ce JAPYIHMM IPOMHCAaHUM MjepaMa He Ou
MOTJIM TIPUKYIHUTH JOKa3W WM OM HUXOBO NPUKYIJbakE OWUJI0O CKOMYAHO ca 3HAYajHUM
temkohama. Mjepy onpelyyje Ap>KaBHH TY)KHJIAll, a FEHO TPajare je OrpaHuYCHO Ha Mjecell
JaHa.

Kopumiheme TeXHHUKMX MoMaraja y CBpPXY HaJ30pa OCYMEHUYEHOI je moceOHa
HCTpakHa Mjepa Koja ce cacToju y: gororpaducamy U BU3YEITHOM CHUMamy TOKOM Haa3opa
OCYMIHUYCHOT, YIOTpPeOW NIpyrux TEeXHUYKUX ypehaja y CBpXe Haa3opa OCYME-HYCHOT,
MOHUTOPUHTY W TEXHHYKOM CHHMAamby TOBOpa HM3BaH NPEOMBANIMINTA, Al HE WU JaBHO
onpxaHor rosopa. Pororpaducame W BUACO-CHUMAKHE TOKOM HaJ30pa OCYMEHYEHOT
(section 100c I no. 1a StPO), Bpmu ce 6e3 HEroBOT 3HaWka, Kajia MMOCTOj€ OCHOBE CYMbE 11 j€
M3BPIIMO OWJIO KOj€ KPUBUYHO JIjeJI0, aKO CE JOKa3h He MOTY 00e301jeIuTH Ha APYTH HAYMH
wm Ou BUXoBo o0e30ehuBame Ha IPyru HAYMH OMJIO 3HAYAjHO OTEXKaHO. YnoTpebda qpyrux
TEXHUYKUX CPEACTaBa y HUJbY Haazopa ocymmudeHor (section 100c¢ I no. 1b StPO) moxe
OouTH KopuimheHa 3a OTKPUBabE YNHEHUIIA KOJT ,,KPUBUYHHX Jjeia oJ] Behe BaXKHOCTH .

VYnorpeba tajuor ucrpakuona (Verdeckte Ermittller) perynucana je uianoBuma o
110a no 110e 3akoHa O KpHUBMYHOM NOCTYNKy lIbemauke M y OCHOBM HEMa YCTaBHMX

IIPUTOBOPA, AJIM C€ U HE MpuMjemyje decto. [IpukpuBenn ucrpaxunall (mpaBHa aedhuHUIMja

% Jopuh, B., op. cit., 203.
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y unany 100a (section 100a IT 1 StPO)) je mcTpakHu moNMIAjal] KOjH MMa HOBH M TpPajHU
UJICHTUTET, KOjU MY j€ JOoIHjeJbeH (JIeTeHaa — HOBO MME, HOBA aJpeca W HOBO 3aHUMAambE) Y
UJbY HCTpaKuBama onpehenux kpuBnuHux gjena. [Ipema uwmany 100a ii StPO, ymorpeba
NPUKPUBEHUX UCTPAKWIalLa je Beh MpuMjemnBa Ilije OCTOje OCHOBE CYMIbE J1a j€ U3BPILEHO
KpuBUYHO Jjeno (section 152 11 StPO), anu camo y Be3u ca KpUBUYHUM JijeTTMMa HaOpojaHUM
y ommTeM Karajory. TajHUM HCTpaXHOIMMa je JOMYIITEHO YYECTBOBAKE Y IPABHUM
nocjoBUMa (CKJamame TMPaBHUX IIOCIOBA, YYECTBOBaWmE Yy MpaBHOM caoOpahajy),
MOTIMCHBAKE YrOBOPA, YUECTBOBAWKE y CYACKHM IOCTYMIMMA, YIUCHBAaHmE Kao BIACHUKA
3eMJBHINTA Y KIbUTaMa, OCHUBamke (PUPMH, TIpHjaBa MjecTa CTaHOBamwba, UT/. TOMONY HUXOBE
nererae (section 110a II 2. StPO). Takohe, onn mory yhu y cran m mponahu oapehene
npenmere (section 110d StPO), anu uM HUje T03BOJBEHO YIAKECHE y KAKIHUBY 30HY.
3akoHOoNaBal Takole peryiMie NuTama Koja Cy Yy BE3HM ca HU3JaBambeM JIOKyMeHaTa
MPUKPUBEHOT UCTPAXKHOIA y CKJIATy Ca EErOBOM JICTCHIOM, NMUTamha y BE3U Ca BPIICHEM
MPUKPUBEHUX HCTpara, MOCTYMamke MPUKPUBEHOT HMCTPaXHOIla HAKOH 3aBPIIEHUX HCTpara,
——

[Momuumjckn Ham3op perymucad je wianoMm 163e StPO. ITlomuumjcku Hamzop
CacToju ce y yTBphUBamy W NMPUKYIbalkhy YHHCHUIIA YH]ja j€ CBpXa Ja C€ CTBOPHU CIHKA O
KpeTamy JIMIa KOje Ce Hajla3! MoJ HaA30poM. Y TIpaBuily, HACHTU(]DHKY]Y ce Be3e U KOHTAKTH
JIMIIAa KOj€ Ce HaJIa3M MOJI Ha30pOM ca IPYTUM JIMLUMa, YHyTap oapehene KpuMHHAIHE TpyIe.
Tako cKynJbeHH MOAALM CE OLjerYjy U CTBapajy CIMKY KpeTama JIMIa y OJHOCY Ha MjecTa
Kperama (place-to-place), HapounTo ¢ 003UPOM Ha OCTBapeHA MyTOBama HAIA3UPAHOT JIUIIA.
[Monmumujcku HAI30p OCYMEUYCHOT JIMIA TO3BOJHEH j€ Y BE3H Ca CBUM KPUBUYHUM [IjelIMa,
KaJia je OUYMTO J1a Ce IPYTUM CPeACTBUMA He OM Moryin 00e30MjeTuTH T0Ka3u WM OU lUXOBO

: : 407
o0e30jehuBame OMIIO 3HAYAJHO OTEIKAHO.

5. /Jdoxa3uBame OPraHM30BAHOI KPUMHMHAJIA Y KPUBHYHONPOLIECHOM

3akoHoaaBcTBy UTanuje

Kpununu 3akon PenyOmnuke Uranmje naje neguHULMjy MOjMa OpraHU30BaHU
KpUMHHAJI Ha HAYWH JIa j€ TO 3JI0YMHAYKO YAPYKEeHhe MadHjalIkor TUIIA U3 YHjeT je calpkaja

BUJIJbUBO J1a TaKBO YAPYKEH€ YHHE TPU WJIM BUILE JIUIA, KOja KOPUCTE BE3€ 3aCHOBaHE Ha

% ITIpkman, M., op. cit., 434.
“O7 1bid.
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3acTpalluBamy, TPUHYIN U 3aKOHY hyTama KOju M3 TOTa MPOMCTHYE 3a JijeJla yCMjepeHa Ka
JTUPEKTHOM WJIM HHIUPEKTHOM YIPABJbahy WM KOHTPOJIU €KOHOMCKHX OJHOCA, KOHIIECH]a,
opnamhema TEHJEpa M jaBHUX CIY)KOM WM 3a TMOCTHU3ambE HEJNETaHUX NpoduTa WIn
no6uTKa 3a cebe umu apyra nuna.*®

Peaknuja Wranmje Ha oONHMKe OPraHWU30BaHOT KpPUMHUHAJIA MaQHjalIkor THIIA
MOYUEHEC TIOYETKOM JICBEIIECETUX TOAMHA IMPONUIOr BHjeKa, Kajga je HAKOH JIMKBHJAIIH]jE
BUCOKHMX MOJHMIMJCKUX CIyKOEHWKa W HOCWJIalla MPAaBOCYAHUX (YHKIMja JTOHECEHO HU3
3aKOHa KOjUMa je 3HauyajHO MOOIITPeHa Ka3HEeHa MOJUTHKA, a HCTOBPEMEHO Cy JlaTa IMIMpOKa
oBmamhema OpraHuMa KPpUBUYHOT TOWBEHA, T€ ¢y (POpMUpaHU U MOCEOHU OpraHU U3BPIIHE U
CyJICKE BJACTH 3aJIyXeHH 3a 00pOy mpotuB madwuje. Hajmosnatuju ox tux oprana cy: 1)
I'enepanno Bujehe 3a OopOy MPOTHB OpPraHM30BaHOI KpUMHHANA (pu MHUHHCTapCTBY
YHyTpalllbux mociosa) 2) Bmaguna kxomucuja 3a 6opOy mnpotuB maduje (y cacraBy
I KaBHOT TYXXHJIAIITBA pU KacalmmoHoOM cyy, KoOje je cacTaBJbEHO OJ AP>KaBHOT TY)KHOIIA
U ABajaeceT cyawja); 3) PernonanHa kaHienapuja KpUMHHAIMCTUYKE TMONHIHMjE 3a O0pOy
npotuB Maduje — DIA (y cactaBy MUHHCTapCTBa YHYTPAIIBUX IIOCIOBA Y CKIIONY OJ]jeJberha
3a ouyBame jaBHe Oe30jemHoctn). Mehyrum, u panuje cy y Wranuju IOHOIICHU 3aKOHU
KOjMa C€ HAcTOjao Cy30MTH OpPraHM30BaHM HAYWH BpIIeHa KPpUBUYHUX mjena. Jomr 1956.
roJInHe JoHeceH je 3akoH Opoj 1423 — Mjepe npeBeHnnje y 60pOM MPOTHB JUIA OMACHUX 3a
0e30jeTHOCT U jaBHH Mopan409 (kacHHje BHINIE MyTa IOMYyHaBaH), a 3atuM, 1965. roaune, u
3akoH 6poj 575 kojuMm cy ypehenn Haummm GopGe mporuB madmje.*’® Hoeu 3akoH 3a
MPEBEHIIN]y KpuMuHaia Maduje U Ipyrux 030MJbHHX (GopMu MaHUeEcTaldje APYIITBEHE
omacHocTH oHeceH je 1990. FO,I[I/IHC.411

On  KpUBHYHOIIPOIIECHUX HWHCTpyMeHata koju ce y MWrammju kopucte 3a
JOKa3MBalkbe KPUBUYHHX Jljella OpPraHM30BAaHOT KpPUMHMHANIA HU3BOjUNEMO: EJIEKTPOHCKH
HQ/30p KOMYHHKAIIMja, KOMIIjYTEPCKO TMPETPaKUBaKkEe JIMYHUX M JPYTUX MOJATaKa,
aHTa)XOBaE MMPUKPUBEHOT HCTPAXKUOIA M CACITyIIamkhe CBje0Ka CapaJHUKA.

EnextpoHcku Ham30p TenekoMyHukaiyja — Haazop renedoHCKkuX KoOMyHUKaIugja y
Wranuju ce Beh ayxe BpeMeHa KOPUCTH y MPEBEHTUBHE CBPXE U Y TOM CMUCIY JOBOJbHE CY
,,JaKe WHIUIM]E Na je YYHMEHO KPUBHYHO J[jeJI0 Y BE3W Ca OPTraHM30BaHUM KPHUMHHAJIOM.

AxtumadujamkuM 3akoHOM Opoj 203/91 nosBosbeHa je ymoTpeda Ham3opa TelIePOHCKUX

“% Jouh, B., op. cit., 191.

%% Misure di prevenzione nei confronti delle persone pericolose per la sicurezza e per la pubblica
moralita — La L. 27 dicembre 1956, n. 1423.

19 Disposizioni contro la mafia — La L. 31. maggio 1965, n. 575.

1 Nuove disposizioni per la prevenzione della delinquenza di tipo mafioso e di altre gravi forme di
manifestazione di pericolosita sociale — L. 19. marzo 1990, n. 55.
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KOMYHHUKaIja u 0e3 mocTojama THX WHAUIM]a, aKO C€ caMo MPETIIOCTaBbha JAa Cy HaJA3upaHa
JUIa IpUmaaHAnK Madujamke opranu3anyje. Tpajame 0Be UCTpaKHE Palllbe OTPAaHUYCHO je
70 JIBajieceT JlaHa, y3 U3y3eTHY MOTryhHOCT Mpoaykema Kojy oapelyje Hamie:kHu Ccyl, a
NPUKYIUBEHU U CHUMJBCHHM MaTepHjall HeMa JI0OKa3Hy CHary Ha cyny Beh Ciy)XM UCKIJbYYHBO
Kao CMjepHUIIa 3a Mpeny3uMame IPYrHX UCTPAXKHUX panmu. HoBuM 3aKOHOM 0 KpUBHYHOM
MOCTYIIKY yBEJIEeHA je MOTYNHOCT Ha/130pa U CHUMama TeJIe(POHCKUX Pa3roBopa, CICKTPOHCKE
nomTe U Tenedakc ypehaja, a pe3yaTatd IpUMjeHE TUX Mjepa KOpPHCTE c€ Yy KPHUBHUHOM
noctynky. OBe Mjepe MporucaHe cy 3a KpUBHYHA [jella OPraHM30BaHOI KpHUMHHANA U
KpUBUYHA [jera ca 3ampujeheHoM Kka3HOM 3aTBOpa OJ HajMame Mer roauHa. [lpema
WTaJUjaHCKOM 3aKOHYy O KPUBHYHOM IIOCTYNKY, OBa Mjepa ce ojapehyje camo Ha
00pa3NoKEHH 3aXTjeB APKABHOT TYKHOLA Y KOjeM TYXKHJIAIl MOpa Ja 00pa3iioku HECYMIbUBY
HY>KHOCT TIpUMjEHe OBE paliibe, a Ja ce 0e3 mpeay3uMama UCTe TO KPUBHYHO Jjesio He Ou
MOTJIO JTIOKa3aTH. AKO CyaWja TIPUXBATH 3axXTjeB TYXHOIA, W3laje HapeaOy u ommamhyje
TY)KHOLIa Ha TPHUMjEHY HCTPaXHE paJme. YKOIUKO MOCTOJH OIMACHOCT OJl OJJiarama,
MUHUCTApCTBO YHYTPAIIHBUX MOCIOBA MOXE OJOOPHUTH MPUMjEHY OBE Mjepe ajlu camo Yy
Tpajamy 70 24 cata U y TOM ciyd4ajy CyAHja Mopa OJ00pUTH MPUMjEHY T€ Mjepe. YKOIUKO
CyIl He o100pu Jajby NMPUMJEHY T€ Mjepe, HBEeHO CIPOBONCHE ce MPEeKHIa, a NMPUKYIIJbCHH
Marepujaj ce 3aMCHUYKY yHUINTaBa. Tpeda ncrahu 1a je umak 3aKOHOM MPOMHCAHO Ja Ce Y
by Cy30Wjama OpPraHM30BaHOT KPHUMMHAIA MOXE OJCTYIHMTH OJI IMPOMHCAHE NPOLEAYype
ono0paBama M CIpoBohema Mjepe y HHJby cy3Oujama OpraHM30BaHOT KpuUMHHaita. OBUM
3aKOHCKHM pjelemheM y MTanmju ce OMTHO MOjeTHOCTaBIbYje MOCTyNaK ogo0paBama Mjepe 1
MpoIykaBa HEHO BpeMEHCKor Tpajame ca 20 Ha 40 mana ca moryhHomhy CyKIeCHBHOT
npoayXemwa Tpajama mo 20 1aHa, ainy camo 1o Hapeadu cyaa.

Kommjyrepcko npeTpakuBame IMYHUX U APYTUX MojaTaka — VTannjaHCKH 3aKOHH
HE caJpKe jeIMHCTBEHE o/pea0e Koje Ou orpaHnyaBasie yrnorpedy JUYHUX MoJaTaka y Apyre
CBpXE OCHM OHHX 3a KOje Cy NMPHUKYIJbEHE O/ CTPaHE HAIUISKHUX OpraHa Jp)KaBHE YIpaBe.
3amTuTa TUX MOAaTaka Oa3upaHa jeé HAa WHCTUTYTY 4YyBama CIYy)KOCHE TajHE KOjoM ce
crpeyana 3J70ynoTpeda MPUKYIJLEHHUX MoAaTaka. 3aKOHOM O jaBHO) 06€30jeIHOCHO) YIIpaBU U3
1981. roguHe mpomnucaHo je /1a cBa THjelia jaBHE yIpase, peay3eha u apyra npruBaTHa JInIa
KOja Mocjeyjy eIeKTPOHCKH ToXpamkeHe JIMYHE mojjaTke o rpahanuma Uranuje, ny>xHu cy aa
o0aBHMjecTe MUHHUCTpa YHYTpAIlBHX IOCIOBA O MOCTOjalmby THX 0Oa3a mojaraka. Pasmjena
NPUKYIUBCHUX TOAaTaka u3Mel)y Tujena ap:kaBHe ympase, y Mranuju ce cMarpa jeIHUM O]

ycioBa 3a 6opOy mpotuB Madwuje, mTo noTBphyje u pasmjeHa mojataka usmehy apkaBHOT
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TYXWIAIITBA, CYy/ACKE U (PMHAHCH]CKE TIOJIUIIH]E, KaHIeIapHje 3a CIpeUuaBame Mpama HOBIIA,
MOpECKe ympaBe, o0aBjemTajHux ciyxom u Komucuje 3a 60p0Oy npotus Mmadu;j e. 2

AHTa)XoBame MpPUKPUBEHOTI HcTpaxkuoua — [IpBH modenu mpuMjeHe HCTpaxkKHe
panme IpUKpUBEHOr UcTpakuona y WTanmuju Bexy ce 3a TajHE HCTpare Koje cy BolheHe
celaMJIeCeTHX TOAMHA MPOIUIOr BHjeKa MPOTHB TEPOPHUCTHUYKHX OpTaHU3alja U y TOM
nepuoay u3pedeHo je Buie ocyhyjyhux mpecyna 3a kpuBH4YHA Jjerna TepopusMa. MehyTuwm,
UTaMjaHCKa MpaKca je ykasaja Ha Mmpo0JyieM J1a ce oBa rmoceOHa MCTpakHa pajiiba He MOXeE
epHuKacHO NMpHUMjemUBaTH y 00pOu mpoTuB Maduje U3 paziora crpore KOHCIHPATHUBHOCTU
MadujamKux opraHu3alyja i puropo3HUX MPOBjepa HOBUX WIAHOBA, YUME ce Maduja MTUTH
on nonunujcke uHpUATpanuje. Takohe, y MTanuju HHUje MOCTOja0 HU aJeKBaTaH 3aKOHCKH
OKBHUp 3a TPUM]jEHY OBE Mjepe, ma je U To Ouo mpobieMm. JloHomemeM 3aKOoHA O OMOJHUM
nporama®™®, curyammja ce AjeNMMHYHO MONpABHIA jep je THM 3aKOHOM TMPOIHCAHO J1a
KPUMHHAIMCTUYKA TOJHINja MOXE Yy [HJbY NPHUKYIUbamka JO0Ka3a M MoJaTaka BPIIUTH
CUMYJIOBaHY KYIOBHHY Jpore (Koja ce jeAMHO M MOXKE CIPOBECTH KOpHUIThemeM
NPUKPUBEHHUX HCTpakuiana). Mehytum, y TUM cuTyanujama HHje JO3BOJbEHA ITPOBOKAIHja U
MOJICTPEKAaBakhe Ha YHIEHe KpUBMYHOr jjena. Ilopex oBor 3akoHa, oxapenbama
AnTuMadwujamkor 3akona u3 1992. roguHe oMoryheHo je TOJIMIHM]CKUM CITYy)KOCHHITMMA Ja
BpIIIE CUMYJIOBaHU OTKyN mnpeameta (dhancudukoBaHOT HOBIIA, APOTe, OPYXKja U Jp.) Kao U
NPUXBATakE, CKPUBAKHE WU OMIIO KOjy APYTy aKTUBHOCT Yy BE3U Ca TPrOBUHOM U IPOMETOM
KOjUM ce MOory o00e30MjequTH JO0Ka3H 3a YCIJElIHO BOheme KPUBHYHOT IOCTYIIKA.
3aHUMJBHMBO j€ Jla OBY Mjepy O0J100paBa BHUCOKH CIIY)KOCHHK MUWHHCTApCTBA YHYTPAITHUX
MOCJIOBa, O YeMy ce oAMax 00aBjemTaBa JAp>KaBHU TyXuiai. TyXuiam MOXe y BE3U ca THM
HapeIUTH U TPHUMjEHY JpYTHX Mjepa Kao IITO Cy HAA3Upame HCIOpyKa IMpeaMera WiId
oJUIarame JUIIeHha CI0001e U 0y3UMamke MPEeIMETa, aKO C€ MOXKE OUEKHBATU OTKPUBALE U
ApYyruX TpPHUIIAJHAKA 3JI0YMHAYKE OpraHu3aluje KOju Cy I[OBE3aHH ca HaJI3MpaHUM
KPUMHHAJTHUM aKTHUBHOCTHMA.

VYBaxxkaBajyhu HemocTaTke MHpaBHOTEOPHUjCKOr ypehema ymoTpede MpUKPHUBEHOT
UCJbEIHUKA, 3aKOHONABCTBO HMrtanmje omoryhmio je MCTpaXHUM OpraHuMa Kopuinheme
edukacHUX cpejacTaBa 3a 00pOy mpoTuB Madwuje, a TO Cy MpHje CBEra. KPYHCKU c8jedoyl,
cejedoyu capaonuyu W capadruyu npasocyha (ne;umunm).“4 3aKOHOM O KPHUBUYHOM

noctynky HWranuje mnpommcaH je HWHCTUTYT CBjeoka capagHuka. llpema oxpendama

12 Byunm: Josuh, B., op. cit., 196.
3 3aKk0H 0 omojHuM aporama, 6poj 309/90.
4 Jopuh, B., op. cit., 198.
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WTaJMjaHCKOT 3aKOHA, CBJEJIOK CapaJHUK YXXHWBAa TPUBUIETHj€ TOKOM CaMOT KPUBHUYHOT
MOCTYTIKa, IPU OJIMjepaBamy Ka3zHe, 32 BpHjeMe U3pKaBama Ka3He, Te My Ce Ipy’ka U JIUYHA
3alITUTa, a y TOjJEAMHUM CIly4yajeBMMa M MpOMjeHa JMYHOr uieHTureTa. Mckasu cBjemoka
capaJlHMKa MMajy MyHY JOKa3Hy BpPHUJEAHOCT Ipex CyIOoM, Majaa cy oapeade 3akoHa Koje
peryauiny Kopumiheme OBOT WHCTUTYTA HM3JI0KEHE OpOjJHMM KpUTHKama IMHUpPE jaBHOCTH,
npaBocyha u monuTuukmx KpyroBa. Hakon yOucTBa uTanmjaHckux cynuja daikoHea u
BopcenuHuja, 3aKOHOM je 10AaTHO ypeljena moryhnocT kopumhiera cBjenoka capagauka’™,
a mpemMa THUM HOpMama capagHuIM MpaBocyha (MEHTUTH), Aa OM MOINIM KOPUCTHTHU

MOTOJTHOCTH JIaT€ Of CTpaHEe Jp>KaBe, MOpajy y TauHO oJpe)eHOM BPEMEHCKOM POKY, MpHje

MOKpEeTama UCTpare, a HAIyCcTe 3JI0YMHAYKY OpraHU3alHjy.

12 3ak0H 6poj 306/92.
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Yemepmu ouo

EMITHPUHJCKO HCTPA’ZKHBAIE IITPAKTHYHE ITPUMJEHE
KPUBUYHOIIPOUECHUX HHCTPYMEHATA CYIIPOTCTAB/bAHbA
OPI'AHHUH30BAHOM KPUMHHAIY

VY OKBHpY OBOT' pajia CIIPOBEACHO j€é EMIUPHUJCKO MCTPAXKUBAKE KOje je MMajo 3a
IWJb J1a MOTBPAY WM OCIOPHU IMOJa3HE XMUIIOTE3€ KOje CMO MOCTABHJIM TOKOM IIj€lIOKYITHOT
Hay4YHOT HCTPaXHMBamkha KOJH j€ TPEIMET OBE MOKTOPCKE AHMcCepTanuje. Y EMITUPH]CKOM
UCTPAKUBAKY KOPUCTHIU CMO JIBHj€ METOJIE: CTATUCTUYKY METOAY U METOAY YIMUTHUKA —
aHKeTe.

Craructruka MeToJa je KopumheHa Kako OWcMo J0o0OWiM  TOJIaTKe O
opranu3oBaHoM KpumuHany y PernyOmuiu Cprickoj, Kao U oJiaTKe 0 OBOM KPUBUYHOM Jjey
y ynopeaHuM mnpaBHMM cuctemuma (PemyOnuka XpBarcka u Pemybnmuka CpbOuja). OBu
mojany Cy HMCKa3aHW Kpo3 KpuBUYHE mpenMere CrHenujaHOT TyKuiamTBa PemyOnmke
Cpricke, y BpemeHckoM niepuofy o 2006. mo 2016. ronune. Takohe, oBom MeToaoM T00MITH
CMO pe3yJTaTe KOju C€ OJHOCE Ha MPUMJEHY MOCEOHUX HCTPAKHHUX PAJbU Ka0 OCHOBHUX
KPUBUYHOIIPOLIECHUX HMHCTPYMEHATa CYyNPOTCTaB/batba OPraHU30BAaHOM KPUMHHAIY Y
Peny6mumu Cprickoj 3a MCTH BpeMEHCKH mepuoia. Takole, oBOM MeTomoM I0OMIM CMO
pe3ynraTte KOju ce€ OJIHOCE Ha MPUMJEHY OCTalMX KpPUBHYHOIPOILIECHUX HWHCTpyMeHaTa
CYNpOTCTaBJbakha OPraHM30BaHOM KpuMHHaITY y PenyOmuin Cprickoj — MpuMjeHy criopazyma
0 MPU3HAKY KPUBUIIE U MPOIIUPEHOT Oy3MMamha MMOBHHE CTEUCHE M3BPIICHEM KPUBHUYHUX
njena, 3a BpemeHcku mepuon onx 2006. mo 2016. rogune. Takohe, manu cMO CTaTHCTUYKH
nperyen moaaraka TyxkuiamTaBa y @enepanuju bocHe u XepieroBune, Koju ce oJHOCE Ha
KPUBUYHO [Ij€JI0 OPraHM30BaHM KPUMMHAJ, Ka0 W CTATUCTHUYKH Mperyie] Iojaraka 3a
KPUBHUYHO JIjeJI0 OPraHu30BaHU KpUMHUHAT Ha HUBOY bocHe u XepuerosuHe. Konauno, oB1je
CMO JIal ¥ CTaTUCTUYKHU TPErje]l MoKa3aresba 0 OPraHM30BAaHOM KPUMHUHAILY y CYCjeIHUM
JpKaBama.

[lopen cratuctuuke MeToje, MPUMHUjEHEHA je U MeToAa aHkere. Hamme, Tokom
UCTPAXMBaba CauMbEHA j€ jeJHa aHKeTa — YIMUTHUK KOJU Ce OJHOCHU Ha KPUBHYHO MjelIo
opranu3oBaHu KpuMuHaN y Pemyonuim Cprickoj, Kao ¥ Ha KPUBUYHOIIPOIIECHE HHCTPYMEHTE
CyNpOTCTaB/batha OpPraHW30BaHOM KpuMuHany. OBaj yHOUTHUK OHO je HaMHU]JCHEH
MPEBACXOTHO HOCHOIIMMA TpPaBOCYAHUX (yHKIMja u mosunuja y PemyOmumu Cprckoj

(cynujama, TY)KMOIIMIMa M CTPYYHHM CapaJHHUIIMMa) KOju ce 0aBe OBOM KPUBHYHOIPABHOM
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npobnemMaTukoM. [{usb ucTpakuBama MPUMjEHOM OBE METOJIe OMO je yTBphHBame CTaBOBa
peneBaHTHUX cyOjekara OopOe MPOTHB OPraHWM30BaHOT KPHUMHUHAJA O aJCKBAaTHOCTH
HOpMHpama OBOI' KPHBHYHOT Jjefia, T€ O KPUBHUYHOIPOIECHUM HHCTPYMEHTHUMA
CYNpoOTCTaBbalkba OPraHM30BaAHOM KPUMHUHAIY KAKO OCHOBHUM -— HOCG6HI/IM HUCTPAXKHUM
panmama, Tako U OCTAIMM KPUBHUYHOIPOIECHHM HHCTPYMEHTHMA KOJH MOTY TIOCIY)XUTH Y
00pOM TPOTHB OPraHMU30BAHOT KpUMHUHAJA — CIIOPa3yMy O MpH3HAKBY KPHUBHIIE, 3aIITHTH

CBje/loKa Y KpUBUYHOM IOCTYIIKY, T€ MPOLUIMPEHOM OJy3UMary UMOBHHE.

1. Pe3yJTaTu CTAaTHCTHYKOI MCTPakuBama y Penyoamum Cprckoj

CratucTHUkOo HCTpaKWBame TMojaTaka oOyxsara mepuon ox 2006. mo 2016.
roguHe. CTaTUCTUYKUM UCTpaxkuBameM oOyxBaheHu cy monanu CrienujasHor TYKUJIalITBa
Penyomuke Cpricke*'® o KpUBHYHOM Jjeny ,,0praHM30BaHM KpUMMHAI® M3 unaHa 383a
KpuBnunor 3akona PenyOnuke Cprcke. CTaTHCTUYKY MOJAlM HABEACHU CYy 0 TOAMHAMA a
oOyxBaTtajy cibenehe momarke: Opoj OTBOPEHUX MCTpara Mo npeaMeTiMa U 1o JUIuMa, 0poj
MOAUTHYTUX ONTYXXHHUIIA, OPOj ONTYKHUX JIUIA, KA0 B OpOj MPaBOCHAXKHUX Tpecya, Te 0poj
MIPABOCHAXHO ocyheHux u ocnoboleHux auma.

VY toky 2006. rogMHe MOKpEHyTa je caMO jeJHa MCTpara 3a KPUBHYHO JjeJio
OpPraHU30BaHM KPUMHUHAJ MPOTUB YETUPHU JIUIA, IITO je U pa3yMJbUBO, UMajyhu y BUIY 1a je
OJIHOCHA MHKpPUMHMHALIM]a Te roauHe nponucana Kpusununum 3akonom Penybnuke Cpricke, a
Crnenujanao TyxmiamtBo Peny6mmke Cpricke je mouesno aa paau 2. oktodpa e ronune. Beh
Hapeane, 2007. roguHe, OTBOpEHE Cy YETHPH MCTpare MpoTUB 28 numa. Y TOj TOJUHH
UCTpare Cy pe3yiaTHpale MOAU3akbeM TPU ONTY)KHUIE MPOTHUB JBAJAECET jeAHOr juma. Te
TOJIMHE TTPABOCHAKHO j€ 32 OpraHW30BaHU KPUMHUHAI OCYhEHO jeqHO JIMIIE Ha Ka3Hy 3aTBopa
on tpu roamHe. Y Toky 2008. roamHe 3a KPUBHYHO [jel0 OPraHW30BAaHW KPHUMHUHAI
MOKPEHYTO j€ MIECT HUCTpara MpOTUB 26 JUIA, MOJUTHYTE Cy TPU ONTY>KHUIIE POTUB YETUPH
nuna, 15 nuna je npaBoCHaXXHO ocyheHo Ha YKYIHY Ka3Hy 3aTBOpa y Tpajamy o1 82 roguHe
W jegaH Mjecell, JOK je JeBeT Jmima ocioboheHo ox onTyxOe. HajBuime ucrpara 3a oBO

KPUBUYHO JjeJ10 0TBOPEHO je y Toky 2009. roqune, kana je nokpenyro 10 uctpara mpotus 49

48 Crenmjanno tyxumamTso Pemy6muke Cprcke je y mepuoxy ox 1.10.2006. rouse 10 30.6.2016.
roauHe y PenyOnunu Cprickoj OMI0 MCKJBYYMBO Ha/JIEKHO 32 KPUBHYHA Jijesia OPraHU30BaHOI KpUMHUHANIA, a
CXOIHO 3aKkoHy o cy30Hjary OpraHM30BaHOI M HajTEeXUX OO0JHMKa NpuBpenHor KpumuHana (,,CiryxOeHu
rnaceuk Pemy6mmke Cprcke® 6poj 37/06, 69/06 u 99/07). Ilogaum 3a 2006. ronunHy cy ox 2.10.2006. roause,
Kaja je moueno Aa pagu CrenmjanHo TyxmnamrTBo Pemy6muke Cpricke, a mogaru 3a 2016. ronuHy maTu Cy 0
30.6.2016. rogune, Kaga je OBO TY>KIJIAIITBO IPECTAJIO Aa PAJH.

242



auna. Y HMCToj FOJUHM MOJUTHYTO je IIecT ONTyKHuua npotuB 20 iuua, a TpU JHMLA Cy
IIPAaBOCHAXKHO Ocyh)eHa Ha yKyNHYy Ka3Hy 3aTBOpa y Tpajamby OJ IIECT TOAMHA M IIEeCT
Mjecenn. Y Toky 2010. ronnHe MOKpPEHYTE Cy YETHPH HCTpare 3a OpraHM30BaHU KPHUMUHAI
npoTuB 13 nuIa, MOAWTHYTO j€ IIECT ONTYKHUIA NPOTUB 24 nuua, a 23 JIuia NpaBoCHAXKHO
je ocyheHo Ha yKymHYy Ka3Hy 3aTBopa y Tpajamy oa 102 romuHe M miecT Mjecenu. Y TOKY
2011. roguHEe OKPEHYTO j€ IIECT UCTpara MpoTUB 28 JuIla, TOJUTHYTE CY TPH ONTYXHUIIS
npoTuB 18 nuua, a 18 nuia je npaBocHa)xHO ocyl)eHO Ha YKYIHY Ka3Hy 3aTBOpa y Tpajamy 0.l
67 roguHa u 1Ba Mjecena. Y Toky 2012. ronuHe MoKpeHyTa je jeJiHa ucTpara mpoTHB jeIHOT
Jauna 300r KpUBUYHOT Jje€la OpPraHW30BaHM KPUMMHAN, MOAUTHYTE Cy JBHUjE ONTYKHULE
MIPOTHB J[BAa JIUIIA, TOK je 13 ymita mpaBocHaXXHO ocyheHo Ha KaszHy 3aTBOpa y Tpajamy of 40
roauHa u mect mjecery. Tokom 2013. ronquHe MOKPEHYTO je LIecT ucTpara IpoTuB 22 JInna,
MOJIUTHYTA je jeJHa ONTYXHHIA IPOTHUB jEAHOT JIMIA, a JeTHO JIMIE je ocyheHO Ha Ka3zHy
3aTBOpa y Tpajamy OJ TPH TOJIMHE U mecT Mjeceru. Y Toky 2014. roguHe MOKpPEeHyTo je TeT
ucTpara nmpoTuB 34 JWIla ¥ MOJUTHYTA j€ jeHa ONTY>KHHIIA MPOTUB Tpu jauia. Tokom 2015.
TOAMHE 32 KPUBUYHO JIjesI0 OPraHU30BaHU KPUMHHAJI MOKpeHyTo je 10 ucrpara mpotus 62
JMIA, TIOAUTHYTE Cy YeTHUpU onTyXHuue npotus 10 ynuna, a 10 nuna je ocyheno Ha yKynHy
Ka3Hy 3aTBopa y Tpajamy ox 31 roguHa u mect Mjecenn. Tokom 2016. ronuHe MOKPEHYTE Cy
nBuje ucrpare npotus 10 nuna, MOAUTHYTA je jeHa ONTYXKHHIIA IPOTUB YETUPH JIULA, & TPU
ouna ¢y ocyheHa Ha yKynHY Ka3Hy 3aTBOpa y Tpajamy oA 22 TOAMHE W HEeT Mjecenu. Y
nocMaTpaHoM nepuoay y PenyOmunu Cprickoj 3a KpUBUYHO [Ij€JI0 OPraHU30BaHU KPUMUHAI
ocyheHo je ykymHo 87 nuIla Ha YKyImHY Ka3Hy 3aTBopa y Tpajamy oxa 359 roawHa W aBa
Mjeceria.

Kana roBopumMo O mnpuMjeHH NOCEOHHMX HCTPAKHUX padlbU KAa0 OCHOBHOT
KPUBUYHOINIPOLIECHOT ~ MHCTPYMEHTA  CYNPOTCTaBJbalby  OPraHM30BaHOM  KPUMHUHAIY,
CTaTUCTUYKO UCTPAKHUBAKE TMOKa3yje cibeaehe pesynrare. Y Toky 2006. roguHe HUje OUITO
MPUMjEHE TTOCEOHMX MCTPAKHUX pajmu y ucTparama CrienujaHoT Ty)XKuiamTBa Pemyonuke
Cprcke. Y Toky 2007. roguHe moceOHE HMCTpaKeHE palbe MPUMjEHHBAHE CY Y jeTHOM
npeamery npema 10 Jauma U To 3a KpUBUYHO JIjesI0 OpraHn30BaHu KpuMmuHal1. Y Toky 2008.
TOJIMHE Y JEAHOM TIPEAMETY NPHUMjEHHUBAHE Cy MOCEOHE UCTPaKHE pambe MpeMa JABaIeceT
JeIHOM JIMIly, a Takohe ce paau O MpeaAMETy OpraHu30BaHOr KpumuHama. Y Toky 2009.
TOAMHE Y JIBa MIpeaMeTa MpUMjemhUBaHe Cy IOceOHE UCTpaXKHe pajimhe mpema 18 muia, a kao
U y IPETXOJHUM IOJMHaMa paau ce O MPEAMETY OPraHHW30BAaHOI KpuMuHana. ¥ Ttoky 2010.
TOJIMHE HUje OWJI0 TMPHUMJEHE TMOCEOHUX MCTPAXHUX paamu y ucrtparama CremnujaaHor

TyxwramtBa PemyOomuke Cprcke. Y Ttoky 2011. romumHe, y YKymHO TeT mpeaMera
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cripoBoheHe cy IoceOHe HUCTpakHe paame mnpema 48 nuna, o Tora y JBa IpeaMera
OpraHM30BaHOT KpUMHHAaNa, mpeMa 24 numa. ¥ Ttoky 2012. ronune y ykynHo 10 nmpenmera
cupoBoheHe cy moceOHE UCTpaxkHEe padme mpeMa 19 nmma, a y TOj TOAWHH HHje OWIO
IpUMjeHE MOCEOHNX MCTPAXKHHUX Paaby 300T KPUBUYHOT Jjela OPraHU30BaHU KPUMHHAL. Y
Toky 2013. roguHe y 4eTupy npenMeTa npuMjelhuBaHe Cy Moce0HE UCTPaKHE Pallibe pemMa
20 nuia, o Tora y TpH MpeaMeTa 300T KpUBUYHOT Jjejia OpPraHn30BaHN KpUMHHA mpema 15
muma. Y Toky 2014. roauHe y YKYMHO TpH IpenMeTa IpeMa JBafeceT jeIHOM JIUILY
pUMjelUBaHe Cy MoceOHEe UCTPAXKHE pallibe, 01 Yera y JBa rnpeaMeTa 300r KpUBHYHOT Jjera
oprann3oBaHu kKpuMuHai npema 20 mumma. Y Toky 2015. romuHe y cemam mnpeaMeTa
cpoBoleHe cy MoceOHe HWCTpaKHE pajme mpema 42 Jnia, O]l Yera y jeTHOM IMpeaMeTy
OpraHM30BaHOT KpuMHHana npema 25 nuna. Konauno, y Toky 2016. roguHe, y jeIHOM
IpeaMeTy MpeMa JiBa JIMa CIpoBol)eHe Cy moceOHe HCTpaXkHe pajmhe, a OBE palmbe HUCY
[IpUMjEHUBaHE Y KPUBUYHUM IpeAMETUMA 300T KpUBUYHOT JijeJla OPTraHU30BAHN KPUMHHAIL.
C o03upoM Ha TO Ja NOCEOHE HUCTPaKHE paJmbe HUCY IPOIMHUCAHE caMmo 3a
KpUBUYHA [jella OpraHM30BaHOI KpUMHHAJa, Beh M 3a apyra KpuBUYHA Jjena 3a 4Hje
JI0Ka3MBambEe 3aKOH J03B0OJbaBa HUXOBY NMPUMjEHY, OBJIj€ je AaT YIMOPEAHU MPUKaA3 IMpUMjeHE
MOCEOHMX UCTPAXKHUX PAImbH y AOKAa3MBaKYy CBUX APYIMX KPUBUYHMX Jjesla U KPUBUUHOT
njema opranmsoBann kpummHan'' Kama yrmopeammo mojaTke O MPUMjEHH OBHX PAIibH y
npeaMeTuMa 3a Jpyra KpUBHYHA Jjjela U y MpeIMEeTHMa 33 KPUBUYHO JIjEJI0 OPraHU30BaHU
KpUMHHAJI, BUAMMO Ja Cy TOCeOHE HCTpakHe palme INpuMjemuBaHe y 1-3 mpeamera
OpPraHU30BaHOI KpPUMHUHAjla TOAMIIEE, Yy OAHOocy Ha 10 mpenmera roauuime 3a ocrana
KpUBHUYHA Jjela, IITO j€ ¥ pa3yMJ/bUBO MMajyhu y BUy 1a CMO Y OJTHOC CTaBHJIM CaMO jETHO
KPUBUYHO [IjesI0 (OpraHu30BaHU KPUMHHAT) HACYHPOT CBUX IPYTUX KPUBUYHUX JIjeia 3a Koje
ce MOTY IPUMHjEHUTH MOCEOHE UCTPAXKHE pajhe. YKOIUKO MOJATKE O MPUMjEHHU MOCEOHUX
UCTPAXXHUX PAIHBH y IPEeIMETUMA 33 KPUBHUYHO Jj€JI0 OPraHM30BAHU KPUMHUHAI YIOPEIUMO
ca mojanrmMa o 6pojy MOKPEeHYTHX HCTpara 3a OBO KpUBHYHO Jijesno Buajehemo na cy y 21%
KPUBUYHUX TMIpeIMeTa 3a KPHUBHYHA [jella OpPraHM30BAaHOI KpHUMHUHAlA MpUMjCH-HBaHE
noceOHe UCTpakHE pajme. Ta unmbeHnla Hac ynyhyje Ha 3akjpyyak Ja ce KpHBHYHA Jijena
OpPraHU30BaHOI KPUMHUHAJIA MOTY YCIIJeIIHO JIOKa3MBaTH U ONIUTUM pajiibaMa J0Ka3UBama, a

HE caMO OCEOHUM HCTPAKHUM paJmhaMa.

7 Tlomaun Creumjansor Tyxmmamrea Pery6mnke Cprcke 3a 2006. rommay cy ox 2.10.2006.
TOJIMHE, KaJa je OBO TYXXIJIAIITBO modveno aa paad, 1o 30.6.2016. roanHe, Kaga je 0BO TY)KAJIALITBO IPECTAIO
Jla pajIm.

244



Y oaHOCy Ha ocTaje KpPUBHYHONPOLECHE HWHCTPYMEHTE CYIPOTCTaBJbamka
OpraHW30BaHOM KpUMHHATy aaheMo MmojaTke KOju ce OJHOCE Ha MPHUMjEHYy CIopa3yma o
NPU3HAKY KPUBUIIE U Oy3UMamka MIMOBHHE CTEUCHE U3BPLICHEM KPUBUYHOT Jjjena.

[Tomanu o mpuMjeHH cropazyMa o MpU3HaWky KPUBHILIE Yy IPEIMETHMA 32 KPUBHYHO
Jje7I0 OpraHu30BaHU KpI/IMI/IHaJ'I418 najy cibenehe pesynrare:

VY Ttoky 2006. romune y CrenujasiHOM TykuiamTBy Penybnmuke Cpricke HHCY
3aKJbYYMBAHU CIIOPa3yMH O IMpHU3HAKY KpPUBHIE 300T KPUBUYHOI Jijesia OpPraHW30BaHU
kpumuHai1. Y Toky 2007. romuHe 3akJbydeH je jelaH CIOopa3yM ca M3PEYeHOM Ka3HOM
3aTBOpa y Tpajamy oA Tpu roauHe. Y Toky 2008. rogumHe 3akJbydyeHa Cy JBa CIopa3yma, a
YKyIHa BUCHHE U3PEUYEHUX Ka3HM 3aTBOpPA M3HOCHU WIECT IOJIMHA U celaM Mjecelu. Y TOKY
2009. roauHe 3aKJbyUeHO je TPU CIopa3yMma, a YKyIIHa BUCHHA M3PEUCHUX Ka3HM 3aTBOpa je
IIeCT ToAuHa W miect Mjecenu. Y Toky 2010. roaMHe 3akJby4eHO je IIeCT cropasyma, a
M3peueHe Cy Ka3He 3aTBopa y Tpajamy o 19 roguna. Y toky 2011. rogune 3akipydeHo je 12
criopazyma O MpHU3HaWky KPUBHUIE, a YKYIIHA BUCHMHA WM3PEUYEHHUX Ka3HU 3aTBopa u3Hocu 37
roAnHa U eBeT mjecen. Y Toky 2012. roauHe 3akjbyueHa Cy JiBa CIOpa3yMma O MpU3HAbY
KpPHUBHIIE, Ca YKYITHO U3PEUEHOM Ka3HOM 3aTBOpa y Tpajamy o meT roguHa. Y Toky 2013. u
2014. roguae CrienujaiHO TYXKUJIAIITBO HHjE 3aKJbyUYHUBAIIO CIIOPAa3yMe O MIPU3HAKY KPUBHIIE
300r KpMBHUYHOT [jesia OopraHm3oBaHu KpumuHaia. Konauno, y Toky 2015. roauwne, y
KPUBUYHUM IpeMETHMa OPraHU30BaHOT KpUMHUHAJA 3aKkJbyueHo je 10 cropa3yma, ¢ yKyImHO
M3peueHOM Ka3HOM 3aTBOpa y Tpajamy o/ 31 rojuHe u mecp Mjeceru.

Kama je y nmnuramy cmnopasym o Tpu3HaBby KpuUBUIE Y (QYHKIHjU
KPUBUYHOIIPOLIECHOT CPEJICTBA CYNPOTCTaBJbathba OPraHU30BAaHOM KPHUMMHATY, MpPHUKA3aHU
CTaTUCTMYKU TOJAallM JAajy pe3yiaTare Koju Ha adupMmMaTuBaH HAuYMH TOBOPE O OBOM
MPOIIECHOM HMHCTPYMEHTYy. Tako BHIMMO Ja je y MOCMaTpaHoOM Iepuoay on HemyHux 10
roJyHa TYKUJIAIITBO 3aKJbydnsio 36 cropasyma o Ipu3Hamby KPUBHUIE Ca UCTO TOJIMKO JIMLA
3a KPUBHYHO JIjeJI0 OpraHu3oBaHW KpuMmuHaI. CBaku 07 THUX cIopazyma mpeaBuhao je
o0aBe3y OCYMILHUYEHOI, OJHOCHO ONTY)XCHOT Ja CBj€J0YM MPOTHB OCTAIMX MHPUIAJTHUKA
3TIOYMHAYKOT YIPYKEHa, IITO j€ UMaJI0 BEJTUKU 3Ha4a] Y KOHAYHOM JIOKa3UBamby KPUBUUYHUX
Jjesia OpraHu30BaHOr KpuMmuHana. [lopen HaBeneHOr, BUAMMO JAa yKyNaH 30Up M3pEUYEHUX
Ka3HHU [0 OBUM CIOpazyMHUMa O MPHU3HAKBY KPUBHUIIE Yy MOCMATPAHOM Iepuoay uzHocu 109
roJuHa M 4YeTUPH Mjecela, mro mnpenactaBiba 31,05% 30upa yKymHO HM3peYeHHMX Ka3HU 3a

KPUBUYHO JjeJI0 OpraHW30BaHM KPUMHHAJI y HMCTOM BpeMEHCKOM mepuony. J[lame,
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ynopehuBameM mojaTaka 0 YKyImHOM Opojy JIMIla MPOTUB KOJUX j€ TIOKPeHYyTa ucrpara 300r
KPUBUYHOT J[jeJla OPTaHU30BaHU KpUMHUHaN y niepuony o 10 roxuna (277) ca mopamuma o
Opojy nuIa Koja Cy y HCTOM TOM BPEMEHCKOM IEpPHOJY 3a HCTO KPUBUYHO [jeNio, ca
TyXunamTBoM 3aKkJby4niia CIiopa3yMm O Ipu3Hamwy kpusuie (36), 1o0ujaMo U CTaTUCTHYKU
MojlaTak O CIHPEMHOCTH MpHUMaJHMKA 3JIOYMHAYKUX YIpYyXkema na capal)yjy ca opraHnnma
KpUBHUYHOT Tomema. iMajyhu y Buay na je, mpema oBUM mojanuma, oko 13% npumnagHuka
3NMOYMHAYKUX YIpPY)KEHka CIPEeMHO Ha capaimy ca TyXKuaamTBOM, cMaTpamMo aa Ou y
npujeuiosuMa Oynyhux 3aKOHCKHX pjellera MHCTUTYT CIopa3yMa O NpU3Hamby KPUBUIE Y
(GYHKIHMJU  WHCTPYMEHTA  CYNPOTCTaB/balba  OPraHM30BaHOM  KpUMHHAIY  Tpebaso
,,HaJIOTPaAUTH MHCTUTYTUMa KOJU JO CajJa HUCY IOCTOjaId y HalleM 3aKOHOJABCTBY —
CIIOpa3yMH O CBjeJIOYCHY ONTY)KEHOT U OCYhHEHOT W MHCTHTYTOM ,,ONTYXEHH CapajHUK" U
,,OcyheHu capagHuk®, o yemy hemo Butie pehu y 3aK/bydHUM U3NarambUMa.

Kama roBopumMo O HHCTUTYTY OAy3MMama HMOBHHCKE KOPHCTH CTE€UYEHE
U3BpLICHEM KPUBUYHOT Jjejia, CTATUCTUYKUM HCIHUTUBAKHEM OOYXBaTHIIM CMO U MOJATKE O
MOKpeHYTUM (uHaHCHjckuM HcTparama CrerujamHor TyxuinamrTBa PemyOnmke Cprcke y
CKJIaay ca 3aKOHOM O OJy3MMamy MMOBHHE CTEUCHE M3BPILICHEM KPUBUYHOT Jjeja, Kao U
MOJAaTKE O YKYIHO] BPHUJEAHOCTH OJly3€T€ HMOBHMHCKE KOPHUCTH CTEUEHE H3BPILICHEM
KPUBUYHOT JIjena.

VY morzneny OTBOpeHHMX (PMHAHCH]CKMX MCTpara M 3axTjeBa 3a TPajHO ONy3MMambe
MMOBHHE ™ CTATHCTHYKO HCITHTHBAMSE nokasyje cibeaehe pesynrare: y Toky 2011. ronune
MMOKPEHYTO je cemaMm (uHaHCHjcKUX wucTpara mpotuB 11 mumma. ¥V toky 2012. romgmHe
MMOKPEHYTO je meT (puHaHCHjCKuX ucTpara nmpotus 12 muna. ¥ toky 2013. rogrHe MOKpPEeHYTO
je cenam (MHAHCH)CKUX UCTpara NpoTHUB 25 JHIIa, a Y UCTOj TOJUHH ITPABOCHAXKHO j€ YCBOjeH
jedaH 3axTjeB 3a TPajHO oay3uMame MMOBUHE. Y ToKy 2014. roguHe MOKpeHyTe Cy ABHjeE
(UHAHCH]CKE HCTpare MpPOTHB TET JIMIA, a WCTe TOJMHE IMPABOCHAXXHO CY YCBOjeHA JIBa
3axTjeBa 3a TPajHO oOJy3uMame HMOBHHE. Y TOKy 2015. roawmHe MOKpeHyTe Cy TpH
¢uHaHCHjCKe HMcTpare MpOTHB 22 nuua, JOK ¢y y Toky 2016. romuHe MOKpeHyTe IBHjE
¢uHaHCcHjcKe ucTpare npoTuB 22 nuna. M3 oBUX CTaTUCTUYKHUX IOJaTaka BHIMMO Jia je 3a
HENyHUX IIECT TOAMHA NpPUMjeHEe 3aKoHa O OJy3UMamky HMOBHHE CTEUEHE H3BPILICHEM
KPUBUYHOT JjeJla OTBOPEHO YKYIMHO 26 (pMHAHCH]CKUX HCTpara mnpema 97 nuna, 1ok ¢y (1o

caJla) MPaBOCHAXKHO YCBOj€HA TPH 3aXTjeBa 3a TPAJHO OJIy3MMar¢ HIMOBUHE.

9 1bid.
246



CTaTUCTUUKO WCIUTHBAKEC KOIUKH je HOBYAaHM H3HOC OAY3€TEC HNMOBHHCKC

420 nano je cibenehe pesynTaTe. yKyImHA

KOPHUCTH CTEUEHE M3BPILEHEM KPUBHUYHOT Ijela
HOBUYaHA BPHUJEAHOCT OJAY3€Te HMMOBHHCKE KOPHUCTH M HMOBHHE CTEUCHE H3BpPIICHEM
KpuBHYHOT njena uzHocu 15.933.737,00 KM y nepuoay ox 2009. no 2016. rogune, ox dera
je: y Toky 2009. roguHe oy3eTa HMOBHHCKA KOPUCT CTEUCHA M3BPIICHEM KPUBHYHOT JIjeria
y u3Hocy ox 6.950,00 KM; y toky 2010. rogune y usnocy oxa 547.628,00 KM; y toky 2011.
ronune y uznocy ox 6.200,00 KM; y Toxy 2012. ronune y uznocy ox 699.482,00 KM; y Toky
2013. roguHe, UMOBHMHCKAa KOPUCT U MMOBHHA Yy u3Hocy of 359.185,00 KM; y Toky 2014.
roJIMHE UMOBUHCKA KOPUCT U UMOBHHA y u3Hocy of 14.219.157,00 KM; y Toky 2015. rogune
MMOBHUHCKa KOpUCT y u3Hocy on 25.135,00 KM wu, konayno, y Toky 2016. romune,
MMOBHMHCKa KOpUCT U UMOBHHA y uzHocy ox 70.000,00 KM. [lomany y 0BOM CTaTUCTHUKOM
MpHUKa3y MPeICTaB/bajy HOBYAHM M3pa3 BPHUJEJHOCTH HMMOBHHE W HMMOBHUHCKE KOPHUCTH
CTEYCHE W3BpIICHEM KPHUBHUYHOT Jjeia, a Koja je OAy3eTa y KPHBHYHUM IIpeIMETHMa
Cnenmjanaor tyxuiamTBa Penybonuke Cprcke. Pagu ce o paznuuuTuM BpcTama noOapa:
cran y HoBom Cany, aBHOH Mapke ,liecHa®, ayromooun ,,BMW X6, TexHunuka ornpema
(ypehaju 3a ayromaTcky oOpaay mojaTaka, pauyHapH, CEpBepH U Ip.), aKIHje MPUBPEIHOT

JIPYIITBA, UT/.

2. Pe3yJaraTu cTATUCTUUYKOT MCTPAKMBAKA Y

®enepanuju bocHe nu Xepueropune

CratucTHUko HMCTpaKHMBamke IMojaTaka oOyxBarta mepuoa ox 2009. mo 2015.
roguae’”. CTaTHCTHUKMM HCTpakuBameM o0yxBaheHM cy mojamy TyKHIAllTaBa y
@enepanuju bocHe n XepueropuHe o KpUBUYHOM JIjely ,,OpraHU30BaHM KPUMHHAI" U3
ynana 342 Kpusuunor 3akona ®enepanuje bocue u XepuerosuHe. CTaTUCTUYKU TOJAIA
HaBEJICHW Cy MO ToAauHaMma, a o0yxBaTajy cibeiehe mojaTke: Opoj OTBOPEHUX HCTpara Io
peAMETUMA | TI0 JIUIIUMa, OpOj MOJUTHYTUX ONTY>KHHIA, OPOj OMTYKHUX JIMIIA, Ka0 U Opoj

ocyhyjyhux u ocnobahajyhux npecyna, Te 6poj ocyhenux u ociaoboheHux nuua.

20 Ibid.
2! Monaum 3a nepuon ox 2006. mo 2014. roauHe TOCTYIHU Cy Ha BeO-CcTpaHHIM BUCOKOT CyACKOT U
TYKHJIAUKOT caBjeTa Bocue u XepueroBune Ha JIMHKY

http://vstv.pravosudje.ba/vstv/faces/kategorije.jsp?ins=141&modul=1198&kat=1363&kolona=114475, nok cy
momarm 3a 2015. roguHe ayTopy JOCTaBJbeHH y MpHIIOTy Pjemema BHCOKOT CyAcKOT M TyXHIAdKOT caBjera
Bocue u Xepuerosune 6poj 01-07-10-24-116/2016 ox 9. 9. 2016. roause.
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VY toky 2009. rogune y @enepanuju bocue n XepiieropuHe 300r KpUBUYHOT JIjelia
OpPTaHU30BaHH KPUMHUHAJ MOKPEHYTE Cy YETHPU HCTpare MpoTUB 52 JHIa, MOIUTHYTA je
jeHa ONTY)XHHIIA TPOTHB TET JIMIA, T€ Cy JoHeceHe ocylyjyhe mpecyne 3a ocam numna. Y
Toky 2010. romune mokpeHyto je 13 wuctpara mpotuB 34 nuua 300r KPUBHYHOT jjeria
opranu3zoBaHu kpumuHaI. Y Toky 2011. romumHe 300r KpUBHYHOT Jjejla OpPraHU30BaHU
KPUMHHAJI TOKPEHYTO je ocaM mcrpara mpoTuB 40 nuia, MOAUTHYTE Cy ABHjE ONTYXHHIIC
npotuB 19 nuia, Te je qoHeceHa jeaHa ocnodahajyha npecyna y ogHocy Ha aBa auna. Y TOKY
2012. ropuHe MOKpEHyTa je jeqHa ucTpara npoTuB 14 nuia, MoJUrHyTa je jefHa ONTYKHUIA
MIPOTHB JETHOT JIMIIA, TE j€ TPOTUB JETHOT JUIla JoHeceHa ocyhyjyha npecyna. ¥ Ttoky 2013.
TOJIMHE TOKPEHYTE Cy ABHje MCTpare MPOTUB JEBET JIMIIA, MOJUTHYTE Cy JBUjE ONTYXHHIIC
MPOTUB OCaM JIHIIa, T€ je Y OAHOCY Ha jeHO JUIle JoHeceHa jeaHa ociobahajyha nmpecyna. ¥V
Toky 2014. ropuHe MOKpeHyTe Cy JABMje HcTpare mpotuB 11 numa, moaurHyra je jeaHa
ONTYXXHUIIA POTUB OCaM JIMIIa, T€ j€ y OJHOCY Ha JeHO JIMIIE JOHECEeHa jeaHa ociiobahajyha
npecyna. ¥ Toky 2015. rogune 300r OpraHru30BaHOT KpUMHHANIA IOKPEHYTE CYy JBUj€ UCTpare

npoTuB 13 nuua, Te Cy MOAUTHYTEe YETUPH ONTY)XHHULE PoTUB 14 nuia.

3. Pe3y1TaT CTATHCTHYKOT MCTPAKUBAKHA HA HUBOY

bocue u Xepueropune

CraTHCTHUKO HCTpakuBame MojaTaka oOyxBara mnepuox ox 2006. mo 2015.
roguae . CTaTHCTHYKNM HMCTpaxkuBameM obyxsahenn cy momamu TyxumamTsa BocHe u
XepreropuHe 0 KpUBHYHOM Jjely ,,0praHM30BaHU KpuMuHaI u3 wiana 250 KpuBuunor
3akoHa bocHe m XepueropuHe. CTaTUCTUUKW TOJAIM HABEAEHU Cy MO ToJAMHAMa, a
o0yxBatajy cibeaehe momaTke: Opoj OTBOPEHUX MCTpara 1o npeaMeTMa M 1o Juuuma, 6poj
MOJUTHYTUX ONTYKHHUIlA, OPOj ONTYXKHHUX JIMIA, Kao U Opoj ocyhyjyhux u ocnobahajyhux
npecyna, Te 6poj ocyhenux u ocnodoheHux yimia.

VY Toky 2006. roguHe 300T KpUBHYHOT Jjejla OPraHU30BaHU KPUMHUHAJ IMOKPEHYTE
cy ucrpare npotuB 19 muma. Y toky 2007. roauHe 300T KPHUBHYHOT Jjesia OpraHU30BAHU
KpPUMHUHAJI MIOKPEHYTE Cy HUCTpare NpoTHB 83 nuia, NOAUTHYTE Cy ONTY)KHMIE IPOTUB 12
JIUIa, a Y WCTOj TOJWHU JOHECEeHe cy ocyhyjyhe mpecyne mpotuB 19 muma. ¥V toky 2008.
rojinHe 300T KPUBUYHOT JjeJla OPraHM30BaHU KPUMHUHAJI TIOKPEHYTE Cy UcTpare npoTus 197

JIuna, MOJUTHYTE Cy ONTY)KHMIE NMPOTHUB 33 jula, a NPOTHB AEBET JMLA JOHECEHE CY
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ocyhyjyhe npecyne. ¥ Toky 2009. ronuae 300r KpHBUYHOT Jjeia OPraHU30BaHH KPUMHUHAI
nokpenyte cy 32 uctpare npotus 320 nuia, noaurayto je 11 ontyxHuna npotus 48 nura, a
y MCTO] TOIMHU JIOHECEHO je ceaaM ocyhyjyhux mpecyna npotus 20 jiuia, Te Cy JOHECEHe
nsuje ocnobahajyhe mpecyne 3a tpu numa. Y Toky 2010. ronuHe 300r KpUBHYHOT jjera
OpraHW30BaHM KPUMHHAJI TOKPEHYTO je 45 umcrpara mpotuB 482 nuia, nmoaurHyro je 11
ONTYXHUIIA MPOTUB 82 nuia, noHeceHo je 10 ocyhyjyhux mpecyma mporuB 36 mnuia, Te je
JoHeceHa jenHa ocnoOahajyha mpecyna 3a Tpu nuna. Y toky 2011. roguHe 300T KPUBHYHOT
Jjena OpraHU30BaHM KpPUMHHAJ MOKPEHYTO je 35 ucrpara mpoTuB 585 nuia, MOAUTHYTO je
IIECT ONTY)KHHUIIA TPOTUB 49 nuiia, ToHeceHo je mecT ocyhyjyhux npecyna npotus 48 nuna,
Te je MoHeceHa jeaHa ociobahajyha mpecyna 3a Tpu smma. Y Toky 2012. roamHe 360r
KPUBUYHOT [jeJia OpraHW30BaHM KPHUMMHAI TOKpeHyTo je 15 mcrpara mpotuB 260 nuna,
noaurnyto je 11 ontyxuuna npotus 111 numa, a y uctoj ronuHu 1oHeceHa je ocnobahajyha
npecyna 3a 1Ba ymma. Y Toky 2013. roguHe 300T KpUBHYHOT Jjejia OpraHU30BaHU KPUMHUHAT
moKkpeHyTo je 19 ucrpara npotus 255 nuna, nogurayto je 14 ontyxHuima npotuB 146 numa.
VY ucToj roguHM JI0OHEceHa je jenHa ocnoOahajyha mpecyna 3a yetupu smna. Y Toky 2014.
roguHe 300r KPUBUYHOT Jjejia OpraHM30BaHU KPUMMHAI MOKpPEHyTe ¢y 23 ucTpare MpoTUB
322 nuna, mogurdayTo je 17 ontyxsHuna npotuB 140 nuia, a y UCTO] TOAWHU JTIOHECEHA €
ocrnobahajyha mpecyna 3a tpu guna. Y Toky 2015. roamHe 300T KpHBUYHOT Jjeia
OpPraHU30BaHM KpPUMHUHAN MOKpeHyTo je 18 wmcrpara mporuB 145 nuua, nomurnyro je 10

OIITYXXHHIIa IPOTHUB 86 JUIIa, T je JOHeceHa jeaHa ocnobahajyha npecyna 3a ocam juua.

4. CTaTUCTHMYKH NOAALM O OPTaHU30BAHOM KPUMMHAJY

y PenyOosmuu Cpouju

128 yxymHo je

V¥ toky 2010 rogune y TyxuiamrBy 3a OpraHM30BaHU KPUMHHAI
MOJHECEHA TpHjaBa MPOTUB 267 nuia. 3axTjeB 3a UCTpary MOJHECEH je y oaHocy Ha 228
nuna. HakoH ciipoBenieHe uctpare, ONTyXHUIA je moaurayra npotuB 189 muna. I[Ipema 146
nuIa u3peuena je ocyhyjyha npecyna, 1ok je y onnocy Ha 146 nuia u3pedeHa Ka3Ha 3aTBopa,
a y OJIHOCY Ha TpH JIMIla U3peueHa W YCIIOBHA ocyaa. Y ogHocy Ha 12 nuua noHujera je

ocnobahajyha nmpecyna, a y onHocy Ha met guna oaoujajyha npecyna. HapenOa 3a mokperame

(UHaHCH]CKE HCTpare MOKpeHyTa je mpotuB 147 nuna U 1o y oxHocy Ha 114 okpuBIBEHUX

%23 M3Bop 0BHX CTATHCTHUKHX MOJATaKa je 6a3a mogaraka Ty KUIAIITBA 32 OPraHU30BAHH KPUMHUHAT
Pemry6mmke CpOwuje.
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muna u 30 tpehux mmma. [logreceHo je 28 3axTjeBa 3a MPUBPEMEHO Oy3MMamkbe HMOBHUHE Y
onHoCy Ha 86 nuiia, o1 Kojux je 18 okpuBsbeHux numa u 44 tpehux muna. Y TyXuiamTBy 3a
OpPraHU30BaHM KPUMHUHAJ y OJHOCY Ha JIBa JIMIAa 3aKJby4eH j€ CIOopa3yM O MpHU3HAbY
KpPHUBHIIC.

VY Toky 2011. roguHe y TyXuiaamTBy 3a OpraHW30BaHH KPUMHUHAJ YKYITHO j€
MoJHECEHa MpujaBa MpOTUB 274 numa. 3axTjeB 3a UCTpary MOJHECEH je y omaHocy Ha 267
nuna. HakoH cripoBeseHe ucrpare, ONTYXKHHIA je TOJUTHYTa MpoTuB 226 nura. [Ipema 100
JMIa u3pedeHa je ocylyjyha mpecyza, 1ok je y OJJHOCY Ha JBa JIMlIa U3pedeHa ociaobahajyha
Tpecy/ia, a y OJHOCY Ha jeTHO Juie oa0ujajyha npecyna. ¥ ogrocy Ha 189 numa nonujere cy
Hapen0e 3a MOKpeTame (PUHAHCHJCKE UCTpaAre M TO y OJHOCY Ha 185 OKpUBIbCHHX JIMIIA U
gyetupu Tpeha nura. [logHeceno je 87 3axTjeBa 3a MPUBPEMEHO Oy3UMame UMOBUHE, U TO
npemMa 39 okpuBsbeHHX Juua 1 48 Tpehux numa. 3a TpajHO OJy3MMamke UMOBHHE MOJHECEHA
Cy YETHpH 3aXTjeBa y OJHOCY Ha YETHPHU OKpHBJbeHA Jula. Y TyKUIalTBY 32 OpraHU30BaHU
KpUMUHAaN y ogHocy Ha 10 Miia 3akJpydeH je criopa3syM o MpU3HalkYy KPUBHIIE.

Y toky 2012. rogune y TyxunamrBy 3a OpraHH30BaHUM KPUMHHAJ YKYIIHO je
nmojHeceHa mpujaBa mpotuB 264 nuna. Hapenba 3a cmpoBoleme umcTpare mogHeceHa je y
onHocy Ha 220 nmumma. HakoH crmpoBeneHe ucTpare ONTYXHHUIA j€ TMOAWTHyTa mpoTuB 187
muna. [lpema 219 muma wm3pedena je ocyhyjyha mpecyma, u To y omHocy Ha 207 nuna
M3peueHa je Ka3Ha 3aTBopa, a y OJHOCY Ha 12 nuIia n3peueHa je ycjaoBHa ocyna. Y OJHOCY Ha
119 nuua nonujere cy Hapende 3a MokpeTame (PUHAHCH]CKE UCcTpare U To y oxHocy Ha 116
OKPHUBJbCHHX JIKIIa U Tpu Tpeha numa. [lomHeceno je 11 3axTjeBa 3a IPUBPEMEHO OTy3UMaHE
MMOBHHE U TO TipeMa 31 okpuBJbeHOM Jiuiy ¥ 16 Tpehux numa. 3a TpajHO OIy3UMarE
MMOBHHE TOJHECEHO j€ IIEeCT 3axXTjeBa Y OJHOCY Ha JIEBET OKPUBJHEHMX JiMa U 15 Tpehux
muna. Y TyxXunamTBy 3a OpraHM30BaHM KPUMHHAN Yy OAHOCY Ha 57 nuIa 3aKJbydeH je
CIIOpa3yM O MpU3HaWbYy KPUBUIIE.

VY Toky 2013. roguHe y TyXuiaamTBy 3a OpraHW30BaHH KPUMHUHAT YKYITHO je
noxHeceHa npujaBa mpotuB 184 nmuma. Hapenba 3a cmpoBoleme umcTpare momgHeceHa je y
omHocy Ha 175 nuua. HakoH cripoBezieHe UCTpare ONTYXKHHIA je TMOJUTHyTa MpoTuB 225
JUIa, y OJTHOCY Ha CelaM JIMIla MOJUTHYT j€ ONTY)XKHHM IPHjelsIor, a Y OJHOCY Ha YeTHUPU
JUIla TIOMUTHYTa je HemocpeaHa onTyxkHuma. [Ipema 217 numa umspeudena je ocyhyjyha
npecyzaa, ol Kojux je y omHocy Ha 210 nmuma u3pedeHa ka3Ha 3aTBopa, a Y OAHOCY Ha celam
JUIa U3pEYeHa YCIIOBHA ocyna. Y ofHocy Ha 64 nuia nmoHeceHa je ocnobahajyha mpecyna, a
y omHocy Ha 13 numa oxbwjajyha mpecyma. Ilogneceno je 18 nHapenOu 3a TMoOKpeTame

(¢uHaHCH]CKe UCTpare y ogHocy Ha 132 nmmma u To y ogHoCy Ha 126 OKpHUBJbEHHX JIMIIA U
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mecT Tpehux ynmma. [TogHeceHo je cemaMm 3axTjeBa 3a MPUBPEMEHO OJy3MMamke WMOBHUHE Y
oJIHOCYy Ha 16 nuia, o1 KOjuX je met okpuBJbeHuX juna u 11 tpehux nuna. [logaeceno je 13
3axTjeBa 3a TPAjHO OAy3UMame HMMOBHHE Yy OAHOCY Ha 13 smma, o KOjux je ocam
OKpUBJbeHHX JiMIa W mer Tpehux nmumna. Y TyxXunamTBy 3a OpraHW30BaHU KPUMHUHAIT Y
onHocy Ha 60 nuIa 3aKJbyUeH je CIopa3yM O MpU3Hamby KPUBUYHOT Jijena.

VY Toky 2014. roguHe y TyXuIamTBy 3a OpraHW30BaHH KPUMHUHAJ YKYITHO j€
nojHeceHa mpujaBa mpotuB 238 nuna. Hapenba 3a cmpoBoleme umcTpare mogHeceHa je y
onHocy Ha 188 nmma. HakoH crpoBezeHe ucTpare ONTYXHHIA je MOoAUrHyTa npotuB 106
nuna. [Ipema 158 numa u3pedena je ocyhyjyha npecyna, o Kojux je y ogHocy Ha 155 nuna
M3pedeHa Ka3Ha 3aTBOpa, a y OJIHOCY Ha TpH JIMLIa U3peUYeHa YCIOBHA ocyaa. Y oJaHocy Ha 21
mure aoHeceHa je ocnmobahajyha mpecyna, a y omHOCY Ha JieBeT nuia onoujajyha mpecyna.
[Tomuecene cy 23 HapenOe 3a mokpeTame (PUHAHCH]CKE HCTpare y OAHOCY Ha 72 JHIa U TO y
OJIHOCY Ha 63 OKpHBJbCHA JIMIIA, CelaM TpehuXx JIMIia U iBa MpaBHa Juia. [logHeceHo je mect
3axTjeBa 3a NMPUBPEMEHO OJy3MMare¢ UMOBHHE Yy OJHOCY Ha 16 nwmia, o7 KOjux je ceaam
OKpUBJBEHHX JIMLIA, 0caM Tpehux nuna u jeano npasHo jauue. [logHeceHa cy ueTupu 3axTjeBa
3a TpajHO ONy3MMarme€ MMOBHHE Yy OJHOCY Ha CelaM JIMLA, U TO MpeMa JIBa OKPHUBJHEHA,
yetupu Tpeha nuua u jeaHo mpaBHO juie. Y TyXWIamTBy 3a OPraHW30BaHU KPUMHUHAT Y
OJIHOCY Ha 38 nuIia 3aKJbyU€H je CIopa3yM O MpU3Hamby KPUBUYHOT Jijena.

VY toky 2015. rogune y TyxunamrBy 3a OpraHM30BaHHM KPUMHHAJ YKYIIHO je
nojgHeceHa npujaBa mpotuB 351 mmna. ¥ omgHocy Ha 260 numa qoHeceHa je Hapenda o
cinpoBohemy mcTpare. HakoH crpoBefieHe UCTpare ONTYXKHHIA je TmoaurHyra npotus 110
muna. [IporuB 202 numa uspedeHa je ocyhyjyha mpecynma, u To y omHocy Ha 197 nuna
U3peueHa je Ka3zHa 3aTBOpa, Y OJHOCY Ha IeT JIMLA M3PEUYCHa je YCIOBHA OCYya, a Y OJHOCY
Ha 19 nmuna gonujera je ocnobabhajyha mpecyna. Ilogneceno je 26 Hapendu 3a MOKpeTame
(¢buHaHCHjCKe HWCTpare y oaHocy Ha 183 okpuBibeHa nmma. [lomneceno je 13 3axTtjeBa 3a
MIPUBPEMEHO OJYy3MMamke MMOBHHE Yy OJHOCY Ha 25 nurna, o Kojux je 13 okpuBibeHux, 11
Tpehux nmuna u jemHo mpaBHo jnuile. [lomHeceHa cy TpH 3axTjeBa 3a TPajHO OAYy3UMAE
WMOBHWHE Yy OJIHOCY Ha JIBa OKpUBJbeHA u ABa Tpeha nmuma. ¥ TyxunamrBy 3a opraHu30BaHU

KpUMUHAN y OAHOCY Ha 87 JHIIa 3aKJbyUeH je CIIopa3yM O NMPU3HAKY KPUBUYHOT Jjerna.
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5. CTaTHCTHYKM MOJALHU O OPraHU30BAHOM KPUMHUHAJY

y PenyOosimuu XpBarckoj

Y Ttoky 2010. rommne, y [pxaBHOM ojBjeTHHUINTBY PenyOnuke XpBaTcke —

Kannenapuja 3a cy30ujame OpraHu30BaHOT KpUMHUHAIA U Kopymuzlje424

, 32 KpUBUYHA Jjela
OpPraHU30BaHOI KpHMHHAJIA Y YNHCHUK KPUBHYHUX TMpHjaBa ymucaHo je 152 numa.
Kannenapuja je mo I0OBpIIEHO] UCTPa3y ONTYXHIa 93 nuia 0K je y OJHOCY Ha ceiaM Juia
noctymak o0ycraBibeH. Y 2010. rogwHM CyI0BHM Cy 3a KpUBHYHA Jjeja OpPraHU30BaHOT
kpumuHaa gouujenu 305 mpecyna, om yera 286 ocyhyjyhux, 15 ocmobahajyhux m mer
onbujajyhux mpecyna. YCIHjemIHOCT APKABHOT TY)KWJIAIITBA Ha IMOJAPYY]Yy OpraHM30BaHOT
KpUMHUHAJIA U3Y3€THO je BUCOKa jep je 93,7% ocyhyjyhux mpecyna. Y 255 on 282 ocyhyjyhux
Ipecyza U3peyeHa je KkazHa 3aTBopa.

Y Toky 2011. romuue y Kannemapuju je 3a KpuUBHYHA Jjena OpraHU30BaHOT
KpUMHMHAJa y YNOHCHMK KPHUBHYHUX TMpHjaBa ymucanHo 168 nmma. Kanuemapuja je mo
JIOBPILIEHO] HCTpa3u ontyxuia 87 ocoba, MoK je y oaHocy Ha 14 ocoba mocTymak
obOyctaBibeH. Y 2011. roguHu CyloBH Cy 3a KPpUBHYHA J[jeJla OPraHW30BaHOT KpUMHUHAja
nonujenu 168 npecyna u To cBe ocyhyjyhe. Ox 168 ocyhyjyhux npecyna, y 145 ocyhyjyhux
Ipecyza U3peyeHa je KazHa 3aTBopa.

VY toky 2012. rogune y Kanuemapuju je 3a KpUBHYHA Jjeia OpPraHU30BAHOT
KpUMHHAJAa y YINUCHUK KPUBUYHHMX IMpHjaBa ynucaHo 236 numa. YIMO OpraHu30BaHOT
KpUMHHAJIa Y YKYITHOM Opojy ynucanux npujaBa Kanmemapuje cramHo ce cmamuBao. Y 2012.
rOIMHA WMaMoO TmopacT Opoja mpujaBa. Y 2009. ToaMHM OpraHW30BaHM KPUMHHAI j€
naprununupao ca 19,2%, y 2010. ronunu ca 15% u y 2011. ronunu ca 14,2% on ykynHo
npujaBbeHux 1.184 muma, nox y 2012. romunu maptununupa ca 19,2%. Kanuenapuja je
HETIOCPETHO WJIM T10 JIOBPIICHO] UCTpa3w onTyxwmiaa 158 nuia, 10K je y OJHOCY Ha JICBET
nuna noctynak odycraBibeH. Y 2012. roguHM CyZ0OBH Cy 32 KpUBUYHA Jjea OpraHu30BaHOT
KpumuHaia gonujenu 114 npecyna, ox Tora 109 ocyhyjyhux u ner ocnobahajyhux.

VY Toky 2013. rogune y Kanuemapuju je 3a KpUBHYHA Jjeia OpPraHU30BAHOT
KpUMHHAJIa Y YIUCHUK KPUBHYHHUX TpHjaBa ymnucaHo 216 ymmma. OpraHu3oBaHd KPpUMHUHAI
naprununupa ca 16,8% y 6pojy npujaBa y Haanexsnoctu Kanuenapuje. On ykymHor 6poja

npujaBa Koje cy oune y pamy (227), noneceno je 218 omnyka u to 11 onbauaja mpujase

2% Tomamm TIPEY3eTH Ca MHTEPHET cajTa
http://www.dorh.hr/l1zvjesceDrzavnogOdvjetnistvaRepublikeHrvatske.
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(5,04%), Tpu mpujaBe cy pwujemieHe Ha Apyru HauuH (1,37%), nBuje cy pujelieHe
HenocpeauuMm ontyxkemeM (0,92 %), nok je y oanocy Ha 202 mpujaBe JAOHECEH HaJIOT O
cpoBohemwy ucrpare (92,67%). Kanuenapuja je TOKOM OBOT' HM3BjeIITajHOr pa3noliba MO
JOBPIICHO] UCTpa3u IOHUO YKymHO 223 omiyke, ox Tora je 201 muma ontyxeno (90,14%),
JIOK je y ogHOCy Ha 15 numa moHeceH Hajor o oOyctaBu W mpekuay uctpare. Cemam je
ucTpara pujenieHo Ha npyrd HauuH. Y 2013. roguHu CymoBHM Cy 3a KpUBHYHA Jjera
OpraHU30BaHOT KpUMHMHAIA JOHUjenu YKynHo 173 npecyze, on uera 173 ocyhyjyhe.

On ykynHo 709 npujaBbenux nuna y 2014. rogunu, 153 nuna npujaBibeHa cy 3a
KpUBHUYHA Jjjera opraHu3oBaHor kpumuHaia (21,58%), nonecena je ykynHo 161 omiyka, of
yera je y ogHocy Ha 28 npujasa (17,39%) noneceno pjeuieme o 0a0avajy KpUBUYHE MpH]jaBe,
JOK je y omgHocy Ha mpeoctane 133 mpujae (82,61%) noHeceHO pjelierme O CIPOBOheHY
uctpare. Kanmenapuja je mo IOBpIIEHO] UCTpa3H JOHHUjena yKynHo 128 oamyka, on Tora je
121 nuue ontyxkeno (94,53%) nmok je y OAHOCY Ha celaM JHIAa JIOHECEH HaJor O
oOycTtaBibaby W Tpekumay uctpare. Y 2014. romuHm CcyaoBH Cy 3a KpHUBHYHA [jera
OpPraHU30BaHOI KPUMUHAJIA JOHUjeNnH YKynHo 142 mpecyne, mto y ogHocy Ha 2013. ronuny
npencrasiba man on 17,91%. On 142 nonecene npecyne, wux 138 je ocyhyjyhux (97,18%),
jenHa je ombujajyha, a Tpu mpecyne cy ocinobahajyhe. ¥ ogHocy Ha ocyhyjyhe npecyne, mux
62 (44,93%) noHeceHO je Ha OCHOBY CIOpa3dymMa CTpaHaka, JOK je ydemhe HaBeICHHUX
mpecya y MpeTXOIHOM H3BjemTajHoM pa3nobiby u3Hocuino 63,43%. CymoBu cy W3peKIn
ykynHo 83 3aTBopcke kazHe (60,15%), 28 ycnoBuux ocyna (20,29), a y 27 ciyyajeBa Ka3Ha
3aTBOpa 3aMHjelk-eHa je paaoM 3a onmre 100po (19,57%). CTpykTypa u3pedeHux CaHKIHja y
OBOM W3BjEIITajHOM pa3ao0Jby CIMYHA j€ CTPYKTYPH M3 TMPETXOJHOT W3BjEIITajHOT
pa3nobsea. IIpeamern y KojuMa je Ka3Ha 3aTBOpa 3aMHUjCH-EHA PajioM 3a OMINTE J0OpO Ha
HUBOY Cy mpornuie roaune. Y 80 HaBpaTa CyACKHM je OflyKama OAy3eTa UMOBHUHCKA KOPHUCT,
JIOK je y 15 HaBpara JoHECeHa OJIITyKa O Oly3UMamy IpeIMeTa.

[Ipema momammma Jlp>kaBHoOr onaBjeTHuINTBa PemyOmmke Xpsarcke 3a 2015.
roauny, Kannenapuju 3a cy30Hujambe OpraHM30BaHOI KpUMHHAJIA U KOPYIIHUjE, O YKYITHO
1.102 npujaBseenor numa, 211 muna wim 19,15% mnpujaBibeHo je 3a KpUBHYHA Jjerna
opranu3oBaHor kpuMuHaia. Ox ykymHor Opoja nmpujaBa Koje cy oumne y pagy (211), moneceno
je ykymHo 197 omnyka, omHOCHO pujemieHo je 93,37% mnpujaBa u To 12 oxbauajem (6,09%),
JOK je y omgHocy Ha 185 mpujaBa moHeceHO pjemieme o0 crpoBohemy ucrpare (93,91%).
Kannenapuja je y 2015. roqunu mo IOBpPIIEHO] UCTPa3W JOHHjeNa YKYMHO 95 omtyka, of
tora je 89 nuua onrtyxeHno (93,68%), y oAHOCY Ha NIET JUIA JOHECEHO je pjeliemhe O

oOyctraBu ucrpare (5,26%), IOK je jenHa UCTpara pujenieHa Ha Apyru HaumH. Y 2015.
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TOJUHHU CYIOBU 3a KpPHBHYHA JijeJla OpraHM30BaHOT KpUMMHAjJIa JOHUJETH Cy YKymHO 94
npecyzae. On 94 nonecene npecyne, 92 cy ocyhyjyhe (97,87%), jenna je onbujajyha, te jenna
ocnobahajyha. ¥V onmHocy Ha ocyhyjyhe mpecyne, 54 je JOHeCeHO Ha OCHOBY CIOpa3yma
ctpanaka (58,70%). CymoBu cy uzpekiu ykymnHo 44 3atBopcke ka3ue (47,82%), 26 yClIoBHUX
ocyna (28,26%), 1ok je y 22 ciydaja Ka3Ha 3aTBOpa 3aMHj€HEHA PaJoM 3a OMIITe J00po Ha
cino6oau (50,0%). ¥V cTpykTypu U3peueHUX CaHKIMja moBehaH je yAuo YCIOBHUX Ocyaa Koje
cy y 2014. ronuan naprununupane ca 20,29%. ¥ 61 HaBpaT CyICKUM je OJulyKama Oy3eTa
MMOBHMHCKA KOPUCT y YKymHOM u3Hocy of 4.124.000,00 kyHa, 1ok je y 13 HaBpara noHeceHa

OJUTyKa O OJy3UMamy MpeIMeTa.

6. Pe3ysaTaT ncTpaxkuBama nyreM YIUTHHKA — AHKeTe

Kako cMo y onmrTuM HarmoMeHaMa HaBelH Y OKBHPY €MIIMPH)jCKOT UCTPaKUBamba,
MyTeM YIUTHHKA — aHKETEe CIPOBEIM CMO HCIUTHBAKE PEICBAHTHUX Cy0jexaTta U3 obiacTu
MPUMjEHE KPUBUYHOT TpaBa (Cyauje, TYKHUOIM U CTPYYHHU CApaJHUIIM), a OBAj YIUTHUK CE
OJIHOCHMO Ha KPHBUYHO JjeJI0 OpraHu3oBaHU KpumuHan y PenyOmunu Cprickoj, kao u Ha
KPUBUYHOIIPOLIECHE MHCTPYMEHTE CYNPOTCTaBbakhba OPraHU30BAHOM KPUMHHATY. Y THUTHHUK
j€ KOHIMMHUpPaH y 00JHMKY IMOCTaBJbEHUX MUTakha U MOHYH)EHUX OroBopa y KOjeM HCIUTaHUK
Oupa jemaH OJroBOp KOjH cMaTpa OJAroBapajyhuM, OJHOCHO BHIIE OATOBOpa YKOJIHUKO je TO
nonyheno kao moryhnoct. Kox mojennHuX muTama OCTaB/BEH j€ MPOCTOP Ja HMCIHUTAHHUK

HAIHIIE CBOj KOMEHTAp JaTOT OATOBOPA.

6.1. Pe3yaTaTH YyNMTHHKA y OJHOCY HA OPraHM30BAHH KPMMHMHAJ U NPHUMjeHY

MOCEeOHUX MCTPAKHUX PaATHHH

VY norneny u3paxkeHOCTH MpobiaeMa OpraHu30BaHOI KPUMUHANA Kao BUA YHECHA
KpuBHUHUX jAjena y PemyOmuum Cprckoj, 12% wucnuTtaHuka je OIrOBOPHIIO Ja je BeoMa
M3pOKEH T€ Ja IOCToje OpojHe KpuUMHUHANHE Tpymne wMadwujamkor tuma, 3atuMm  80%
HCIIUTAaHHUKA j€ OATOBOPHIIO JIa j€ CPEeAmhe U3pa)keH, Te Ja MocToje oapeheHne opranuzoBaHe
rpyIie, ajld Ha HIDKEM CTEIEeHY OpraHu3allfje y OJHOCY Ha OpraHu3aiyje Ma(ujamkor Tuma,
8% ucnuTaHWKa je OATOBOPHIIO Ja OBaj MpoOJjeM HHje U3pakeH, JOK HHjeJaH HMCIHTAHUK

HHje OArTOBOPHO JIa HEMa OPraHMU30BaHOT KpuMHHaa (Tabena 6poj 1).
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Tab6ena 6poj 1 — CtaB 0 U3pakeHOCTH OPraHU30BaHOT KpuMuHANA y Penyonunu Cprickoj

M3pakeHOCT OPraHU30BAHOT KPUMHHAJIA

Cpeame Hema
Beoma u3paxen U3paKeH Huje n3pasken | opraHu3oBaHoOr
KpUMHHAJA
12% 80% 8% -

Ha nurame na nu je 3akoHCKH OKBUD y PemyOmuim Cprickoj ajekBaTaH CTENEHY
OIACHOCTH OJ] OPTaHU30BaHOT KPUMHHAJIA, TOTBPAHO je oAroBopuio 76,9% ucnuranuka, 10K
je 23,1% wucnuTaHuKa UMalo HeraTUBaH oAroBop. Takole, Ha muTame Aa JU cy OWTHA
obmbexkja Ouwha KpUBMYHOr Jdjena ,,0praHM30BaHM KpuMuHan y KpHBHYHOM 3aKOHY
Peny6nuke Cpricke aieKBaTHO MPOIMKCaHa, MOTBPAHO j€ OATOBOPUIIO 76% WCIUTAHUKA, TOK

je 24% ucnuTaHuKa MMajio HeraTUBaH oaroBop (Tademna Opoj 2).

TaGena 6poj 2 — CtaB 0 3aKOHCKOM OKBHPY 32 OPraHM30BaHU KPUMUHAII

y Peny6munu Cprickoj

Oprann3oBaHy KPUMHHAJ Ha He

Jla JIn je 3aKOHCKH OKBHP

aJeKBaTaH 76,9 % 23,1%
[a s cy OnTHa 00M/beKja
aJIeKBAaTHO MPONMUCaHA 76% 24%

Ha nurame aa 11 npuMjeHy NOCEOHHUX UCTPaXKHUX paJibU CMATpPajy HEONXOTHUM
YCIIOBOM 3a JIOKa3WBake KPHBHYHHX JIjejla OPraHM30BaHOT KPHMHUHANA, IMOTBPIHO je
onrosopuiio 80,7% wucnuranuka, 10K je 19,3% wucnuraHWKa WMaao0 HETaTHBAaH OITrOBOP.
Takohe, Ha UTamke 1a JM je nocrojehe 3aKOHCKO pjeliene MPUMjeHe MOCEOHNX HCTPAKHUX
panmu (kako cy oapehene y 3akoHy 0 KpUBUYHOM NOCTyNKy Pernybnnke Cpricke) aaekBaTHO
3a euxacHy O60pOy IMpPOTHUB OpPraHM30BAHOI KPUMHHAJA, MOTBPAHO je oarosopuio 84,6%
ucnuTaHuka, A0k je 15,4% wucnuranvka umano HeraTuBaH oxarosop. Ilpema pesynratuma
OBOT ynuTHHKA, 80% MCIHTaHUKA cMaTpa J1a je J0ca/lalliba MPUMjeHa TOCEOHNX UCTPAKHUX
panwu y PenmyOmunm Cprickoj fana ajeKkBaTHE pe3ylTaTe Y OTKpUBAmbYy U JOKa3UBABY
KPUBHUYHHX Jjejla OpraHu30BaHOT KpUMUHAIIA, JTOK orpedaH craB uMa 20% ucnuranuka. Ha
MATalkE J1a JIM j€ MaKCHMallHa Ty)KMHA Tpajama MOjeAMHUX MOCEOHUX HCTPAKHHUX Palmbu
(mmect mjecenn), oaroapajyha y nokasuBamy KpUBUYHHUX Jijella OPraHM30BAaHOT KPUMHHAIA,

MOTBPIHO je oaroBopuio 38,4% ucnutanuka, oK je 61,6% McnuTaHWKa UMall0 HETaTUBAH
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oarosop. Ha murame na am je ca MO3WIMje Hamler KPUBHYHOMPOLIECHOT 3aKOHOJABCTBA
NPUXBAT/HFMBO MPONHUCATH Ja T0jeTMHE TOCEOHE NCTPAKHE PAbe Y KPUBUYHOM ITOCTYIKY Y
Peny6mumu Cprckoj onpebyje Tyxwunan, 56% wHCIUTaHMKAa j€ MMaloO CTaB Ja je TaKBO
pjelemne NPUXBATFUBO Yy HAILLIEM 3aKOHOAABCTBY, JIOK je 44% ucnuTaHuKa je OATOBOPUIIO Ja

TaKBO KPUBUYHOMPOIIECHO PjeIlIeHkhe HUje MPUXBATIHUBO (Tabena 0poj 3).

TaGena 6poj 3 — CraB 0 0 aIeKBaTHOCTH NMOCEOHMX UCTPAKHUX PATHHH

Jla He

Hda nu cy IIUP HeonxoaHe 3a
AO0KA3MBaH-€ OPraHU30BaHOT
KPUMHHAJIA
Ja m je 3aKOHCKHM OKBHP
IINP anexBaTaH 3a
AO0KA3MBaH-€ OPraHU30BaHOT
KPUMHHAJIA
Ha gm cy IIUP nonpunujene
A0Ka3UBaKky OPraHUu30BAHOT
KPUMHHAJIA
Ja sm je ny’kMHa Tpajama
ITNUP anexBaTHa
Ja Jin je npuxBaT/bMBO A2
nojenune IIUP oxpelyje
TYKHJIAL

80,7% 19,3%

84,6% 15,4%

80% 20%

38,4% 61,6%

56% 44%

CraB ucnUTaHUKa y MOTJIEy TONPUHOCA MOjeIMHUX MOCEOHUX UCTPAXKHUX PaIbU

y JI0Ka3uBamy KPUBUYHOT Jjejia OpraHn30BaHN KpUMHUHAI TIPUKa3aH je y Tadenu 0poj 4.

TaGena 6poj 4 — CtaB 0 TONPUHOCY y JOKA3UBaKky OPraHM30BaHOT KPUMHUHAJIA.

IToceOHa ncrpaxkna Ma,y ceakom | YraaBHoMm | Y pujerkum | Hukako He
paama ciy4ajy JONMPHUHOCH | CJIy4ajeBUMA | JONPHHOCHU
AONPHHOCH AONPHHOCH
Hanzop u TexXHM4YKO
CHHMAaHe 44% 48% 8% -
TeJIeKOMYHHMKAIM]a
IIpucryn
KOMIIjyTepPCKUM -
CHUCTEMHMA U 36% 48% 12%
KOMIIjyTepCKO
CpaBHb-eH€ NMOaTaKa
Hanzop n TexXHM4YKO
CHHMame MPoCcTopHja 43,4% 47,8% 8,8% -
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Tajuo npaheme u
TeXHUYKO CHUMaHe
JINIA, TPAHCIIOPTHUX 54,1% 37,5% 8,4% -
cpeiacTaBa U NpeaMeTa y
Be3HU ca lbUMa

Kopumheme
NPUKPHUBEHUX -
HCTpakujIana u 52% 40% 8%
kopuitheme

uHdopmarTopa

CumyJsi0BaHH B

KOHTPOJIMCAHHU OTKYI
npeaAMeTa U CHMYJIOBAHO 60% 36% 4% -
AaBambe MOTKYNMHUHE

Han3upanu npeBo3 u
HCIIOPYKA NpeaMeTa 54,1% 37,5% 8,4% -

6.2. Pe3ysTaTu yNUTHUKA Y OTHOCY HA NMPUMjeHY OCTAJIUX KPUBUYHONMPOIECHUX

HHCTPYMeHaTa y 00pOM NpPOTHB OPraHU30BAHOI KPUMHMHAJIA

Y omHOCY Ha OMPaBIaHOCT MPUMjEHE UHCTUTYTA CIIOpa3yMa O MPHU3HAKY KPUBHUIIE
Kao0 KPHUBUYHOIIPOIIECHOT WHCTPYMEHTa Yy GyHKIHjU OopOe MpOTHB OpraHW30BAHOT
KpuMuHana, 76% WCHUTaHHWKAa je OATOBOPHJIO Ja OBa] MHCTUTYT MOXe OUTH 3HaudajaH
WHCTPYMEHT y 60pOM IPOTHUB OPraHW30BaHOT KPUMHHANA, TOK 24% UCIUTaHHKA cMaTpa Ja
j€ OBaj HHCTPYMEHT eduKacaH camo KOJ JaKITNX KPUBUYHUX Jjjerna.

Y nornexy omnpaBIaHOCTH JaBaka HWMYHHTETa ,,CBJEJIOKY CapaJHHKy" —
MPUMAJHUKY 3JI0YMHAYKOT yIPYXKEHha KOJU je M caM y4YeCTBOBAO y M3BpUICHY KPUBUYHHUX
Jjena y 3aMjeHy 3a OTKpPHBAmkE OCTAUX MPHUMAJHUAKA 3JI0YMHAYKOT YAPYXKEeHma U
oMoryhaBama npubaBsbama JI0Ka3a IPOTHB TUX MPHUIATHUKA U CBjeJoUeHE Mpel cyaoM 96%
WCIUTAHUKA CMaTpa ONpPaBIaHUM JaTH UMYHUTET CBjEJOKY, U3 pa3iora MITO je MPUKYIIhamke
J0Ka3a y KPUBHYHHMM IpeJIMETHMa OPraHHW30BAaHOI KpUMHUHalIa TOTOBO Hemoryhe 06e3
,AHCajIepa‘, Mok je 4% WCIUTaHWKa CTaBa Ja HeMa OINpaBiakba JaTH UMYHUTET TAaKBOM JIUITY
¢ 003UPOM Ha TO Ja c€ YIIIaBHOM PaJid O U3BPIIUOIY TCIIKUX KPUBUYHHX JIjeTa.

Ha nurtame na v je TPEHYTHU CHUCTEM 3aITUTE CBjEIOKA Y KPUBUYHOM ITOCTYIIKY
y Peny6muuu Cprickoj afekBaTaH y KPUBHYHHUM IpeIMETUMa OPraHM30BaHOT KpUMHUHAaA,
8% wucnuTaHUKa je OJrOBOPUIIO Ja ce paad O e(UKAaCHOM CHCTeMY 3allTHTE KOju je
MPUMjCHJBUB y CBUM MPEAMETHMA, Ta TaKO W y MPEAMETHMa OPTraHW30BAaHOT KPUMHUHAIA,

56% wucnuTaHWKa cMarpa Ja Ce CHUCTEM 3allTUTE CBjeJOKa KaKko ra mpomucyje 3akoH O
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3amTUTH CBjenoka y Pemyomuim Cprickoj] MOKe TIPUMHJEHUTH U Y KPUBUYHUM TIpEeIMETHMA
OpPraHU30BaHOI KPUMHUHANA, ajll je HeroBa MpHMjeHa OorpaHuyeHa, ok 36% ucrnuTaHuka je

oaroopuiio na Penyonuka Cpricka HeMa e(hukacaH CHCTEM 3alliTHTE CBjeoka (Tabena 6poj 5).

Tab6ema 6poj 5 — CtaB 0 epuKacCHOCTH CHCTEMA 3aIITHTE CBjefoka y Pemyomuim Cprickoj

Eduxkacnocr cucreMa 3a1uTure CBjeloKa y KPUBUYHOM MOCTYIIKY

CucreM 3amrure IIpumjena cucrema 3amrure | PemybOauka Cprncka Hema
CBjeJOKa a/IeKBaTaH y CBjeJ0Ka OrpaHHMYECHA je y epukacaH cucrem 3amTuTe
npeaMeTuMa npeaMeTHMA OPraHUu30BAHOT cBjeqoKa
OPraHu30BaHOT KpUMHHAJA
KpHMMHMHAJA
8% 56% 36%
v HOrjaely  HHCTUTYTa  IPOLIMPEHOT ody3uMama  HMOBHUHE Kao
KPUBUYHOIIPOIIECHOT CpeJcTBa y OOpOM TNPOTHB OpraHW30BaHOr KpuMmuHama, 2%

WCIIUTAaHWKA j€ CTAHOBHINITA Jla C€ Paad O KJbYYHOM HMHCTPYMEHTY, 0€3 KOojer HeMa CBpXe

KPUBUYHO MPOIECYHpATH MpPUIAJAHUKE 3J0YMHAYKUX yApykema, 24% ucnuTaHuka
OJy3UMame UMOBHHE CMaTpa OMTHUM, aji HE U KJbYYHUM MHCTPYMEHTOM Yy O0pOM MpOTHB
OpPraHM30BaHOI KpUMHHANA, J0K 4% WHCIUTaHWKAa cMaTpa Ja je HajBaXHH]e MPUKYITUTH

JIOBOJHHO JIOKa3a KaKko OW MPHITAIHUIIM 3JI0YMHAYKOT yIPY>KEeHha KPUBUYHO OJIrOBapaliu, JOK,

10 BUXOBO] OIjeHH, OAy3UMarhe¢ lbUXOBE MMOBHHE HMa CITopeiaH Kapakrep (tadera 6poj 6).

TaGena 6poj 6 — CtaB 0 NPOLUIMPEHOM OJly3UMarkhy UMOBHHE

IIpommpeno ony3umMame MMOBHHE KA0 KPMBHYHONIPOLIECHH MHCTPYMEHT Oopoe

NPOTHB OPraHU30BAHOI KPUMHUHAJIA

Panu ce 0 KJby4yHOM

Paau ce 0 OMTHOM, aJIH He U

OBaj KPUBUYHONIPOLIECHU

HHCTPYMEHTY y 6op0n K/bYYHOM HHCTPYMEHTY HHCTPYMEHT HMa Kpajme
NPOTHB OPraHU30BAHOT O0op0e npoTuB CIOpeJaH KapakTep y
KPUMHHAJIA OPraHM30BaHOI KPUMHHAJIA 0opOu npoTuB
OPraHHM30BAHOI KPMMHHAJIA
2% 24% 4%

Konauno, Ha nuTtame Aa M je mpuMjeHa 3akoHa O OJy3uMamby UMOBUHE CTEUCHE

M3BpIICHEM KpuBHYHOT pajena y PemyOmumu Cprickoj 1m0 cajma jgana 3aa0BoJbaBajyhe
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pesyiTate Kaja je y NuTamy Oopbda MpPOTHB OPraHU30BAHOT KPUMHHAJIA, TOTBPIHO j€

onroBopuio 42,3% ucnuTaHuka, 10K je 57,7% ucnuTaHuKa UMaJio HeraTUBaH OJIrOBOP.
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3AK/bYYHA PASMATPAHRA U ITPUJE/TVIO3H
DE LEGE FERENDA

VYrpkoc Hamopuma HallMOHATHUX M MelyHapoJIHUX arceHIja 3a CHpOoBOheHE
3aKOHA, OPraHU30BaHU KPUMHUHAI, TOPE]] TEPOPU3MA, JaHAC IPECTaBba PeaaHy OMacHOCT 3a
CBaKy JpXaBy, OJHOCHO JpYyIITBO Yy IjenuHu. Bucoka coductuuupaHocr u
TpaHCHAIIMOHAHU KapaKTep OpPraHM30BaHOT KPUMHHAJIA YMHOIOME KOMILUIMKYjEe U OTeXaBa
IErOBO OTKPHBaWkE€ M JOKAa3UBame, a Mpell OpraHe KPUBUYHOT TOWEHA CTaB/ba TEXak, a
noHekax u Hemoryh 3amatak. M3 THX pasznora ApxaBe cy mpuHyheHe mda, mopen
MHTCH3MBHUpamkha IPEBEHTUBHE [jeNaTHOCTH, HW3Hally HOBE MeETOJe KPHUBHUYHOIIPABHE
perpecuje y KPHUBHYHOM MaTepHjaIHOM, KPUBHYHOM IIPOLIECHOM MpaBy M H3MjeHaMa y
OpraHu3alyju ¥ HAWISKHOCTH JApKaBHUX OpraHa KOju ce OaBe KPUBUYHOIPABHOM
pernpecujom, Kako O ce YCIjelIHuje CYNMpPOTCTAaBHIICE OBUM OOJHIIMMA KpUMHUHAIUTETa. Te
U3MjE€HE Yy TMpaBHUM IPOMUCHUMA YCMjepeHe Cy MpPONHCHBAalkYy HOBUX HHKpPUMHHALIMjA Yy
KPUBHYHOM MAaTEpHUjaJHOM TNpaBy M NpPOHAJAKEHY M HOBUX KPUBUYHOIPOIIECHUX
WHCTUTYTA.

VY aHanu3u cajamimbUX HOPMATUBHUX HEAOCTaTaka y JeduHHCalky OpraHM30BaHOT
KpUMHHAJIA U KPUBUYHOIPOIIECHUX pjellieha CYNpPOTCTaB/baba UCTOM, Tpeba nohu o came
3aKOHCKE Je(UHMIIM]jE OpPraHU30BaHOT KPUMHHAJA KaKo je mponucaHa KpuBHUHUM 3aKOHOM
Penryomuke Cpncke. Hanme, KpuBnunu 3akon Penybnuke Cpricke mpomnucyje nepuHuimjy
3JIOYMHAYKE OpTaHM3alldje Kao OCHOB IOjMa OPraHW30BAaHOT KPHUMHUHANIA a Yy IMOCEOHOM
IMjeNy TPOMHUCAHO je€ KPUBUYHO [jesio ,,0pTaHW30BAaHM KPUMHHAI . AHAIM30M OMTHHUX
o0MJbeKja OBOI' KPHBHYHOT Jjelia NpBa YHILCHHIIA KOja Ce yoyaBa e na 3akoH He jaaje
neuHUIM]y mTa je caapxkuHa (Oumhe) opraHM30BaHOT YMH-CHa KPUBUYHHX Jjena Beh ce
MO3MBa Ha BPIICHEC KPUBUYHHUX Jjeja y cacTaBy 3JI0OUMHAYKe opranm3anuje. [Ipuje mame
aHanu3se, opiaje Tpeba uctahm jenHy je3nuky HeaocheAHOCT KpHBHUYHOT 3aKOHA Kaaa je y
NUTalkby OpraHu30BaHM KpuMmuHai. Hawmme, 3akoH KOpUCTH TOjaM  ,,3J0YMHAYKa
opraHuzanyja“ u IpoNHCyje Ja je MCTa OCHOB I0jMa OPTaHU30BaHOI KPUMHUHANA, AU Y
yirany 383a ,,0praHu30BaHN KpUMHUHAI“ c€ HE KOPUCTU TEPMHUH ,,3JI0UMHAYKA OpraHu3ammja‘
Beh TepMuH ,,37104MHAYKO yApykeme . He ymasehu y pasnore oBe jesnmuke (TEpMUHOJIOIIKE)
pasnuke, UCTHUEMO uumbeHully na je KpuBuunu 3akoH PenyOmuke Cpricke Buine myTa

MHUjeaH W jgonymaBaH o 2006. roauHe, Kaja je KPUBUYHO JMjes0 ,,0praHU30BaHU
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KpUMHHAQI TIPBU TYyT MPOMUCAHO, ajld JO0 JaHac OBa HOpMa HHUje TNpomujemeHa. Jlaswe,
aHanu3upajyhu nmponucaHo KPUBHYHO JjeNi0, youaBaMoO Jia jé MHTEHIIM]a 3aKOHOJaBla Ouia
WHKpUMUHAIM]ja YUEEHha KPUBUYHUX Jjela Y cacTaBy 3JI0YMHAYKOT YAPYKEHa, Y CMUCIY
pyKOBOheHa 3TOUNHAYKUM YIPYKEHEM UITU caMe MPUIATHOCTH (WIAHCTBA) Y HCTOM.

N3HeceHo 3aK0HCKO pjeliemke uMa CBoje 100pe CTpaHe U, y OCHOBH, CBE HaBEICHE
WHKPUMHHAIM]E 3aiCTa UMajy CBOjY KPUMHUHAITHO-TIOJUTHYKY ONpaBIaHOCT. MehyTum, oBoO
3aKOHCKO pjelllele Caap KM jeJaH CYIITHMHCKH HemoctaTtak. Hamme, jeswmuku ciujenehu
HOpMY, NPAKTHUYHO CBAaKO KPUBUYHO Jjenio nponucaHo KpuBuunum 3akoHoMm PemyOnumke
Cpricke MOXKe OWTH YYUE-EHO OJI CTpaHE 3JIOYMHAYKOT YAPYKEHha M TaKO YMHHUTH Ouhe
(campuHy) KpUBUYHOT [jeJla OPraHW30BaHU KPUMHHAI jep (opMasHOMpaBHO 3aKOH
JomymTa TakBy MoryhHoct. TymademeM OBaKO IMPOMHCAHE HOpPME JI0JIa3UMO 0 IPAaBHO-
JOTMYKHX arcypja Ja Ha MpuMjep KpUBHYHA Jjena: youcTBo Ha max (wiaH 150), youctBo
njerera npu nopohajy (wran 151), cunoBame (wian 193), yrpoxaBame jaBHOr caoOpahaja
(unman 410), yrpokaBame nmoceOHUX BHaoBa caoOpahaja (wian 411) m OpojHa npyra Jakiia
KpUBHUYHA JjeJia, MOTY YUHHUTHU CaJp>KUHy OnMha KpUBUYHOT Jjesia OpraHU30BaHU KPHUMHHAI
IITO je ca MO3HUIIMje TPABHE JIOTUKE TEIIKO 3aMHCIUBO.

HecnopHa je uumeHMIla Aa OPTaHW30BaHU KPUMHUHAJ €r3UCTHpPA Y CaBPEMEHOM
IPYIMTBY W Ja TIOCTOjU TOTpeda EroBe ajeKBaTHE HWHKPUMHUHAIMjE. AHamu3upajyhu
3aKOHCKa pjeliema MnpolieMa aJleKBaTHE WHKPUMHHAIMjE OPraHU30BaHOT YHIHECHA
KPUBUYHUX Jjesla Y KOMIIApaTUBHOM IIpaBy, MOXE €€ 3aKJbyYUTH Ja MOCTojehe 3aKOHCKO
pjenieme MHKPUMHUHAIIM]E OPraHW30BaHOT KpUMHUHAIA TpeOa MPOMUJCHUTH Ha HA4YMH Ja Ce
nmpuxBaTe A00pa pjeliema cajganimkbe HOpMe, Kao INTO Cy: WHKPUMHUHAIMja TpUIajama
3JI0YMHAYKOM YIOPYXKEHY, WHKPUMHUHAIMja OpPraHW30Bama M PYKOBOhEHma 3IIOUYMHAYKUM
VAPY)KEHEM Kao W TOBOJbHHU]H KPUBUYHOIIPOLECHU IIOJ0XKAj MPUNAJIHUKA 3JIOYHMHAYKOT
yApYXema KOjU Ta OTKpHje U capaljyje ca opraHuMa KpUBHYHOT romema. Ca apyre crpane,
na 6ucMo M30jernau cajalimbe HEeIoCTaTKe, MOTpeOHo je y KpuBHYHOM 3aKOHY MpomucaTh
KOja KpUBHYHA Jjesla ce€ MOy YYHHUTH OPTaHHU30BaHO, OJHOCHO Y CacTaBy KPHUMHHAIHE
opranuzanyje. Ha TtakaB HaumH uManu OHCMO TOCEOHO KPUBUYHO JIjeJ0 KOJUM je
KPUBUYHOIIPABHOM HOPMOM MHKPHMMHHCaHa OpraHHu3alja U MPHUMIAJHOCT 3JI0YHMHAUYKOM
VAPYXEHY, a ca JApyre CTpaHe MMaJiu OMCMO M HOpPME KOjUM O MocTojana moceOHa
MHKpPUMUHAIMja TOjeJMHAYHUX KPUBUYHHUX JjeNla YKOJMKO OM Oujla yuyumeHa y cacTaBy
KpUMHHaJIHE opraHu3anuje. CIMYHO 3aKOHCKO pjemiewe mnpenasuha KpHBHUHM 3aKOHUK

Penry6onke Cpouje.
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VY norneny KpUBUYHOIIPOLIECHUX MHCTPYMEHATa CYNpPOTCTaBIbakha OPraHU30BaHOM
KpuMHHAITY Tpeba uctahm 1a cy 3aKkoHOM 0 KpUBHYHOM TOCTynKy PenyOmmke Cpricke natu
3aKOHCKM OCHOBH 3a NPUKYIJbAE JI0Ka3a IMPHUMJEHOM MOCEOHHX HCTPAXKHUX DPATHBH Y
KPUBHUYHUM TpEIMETUMa OpraHM30BaHOT KpuMHHaima. HakoH cBeoOyxBaTHe aHalu3e
3aKOHCKOT pjemema y PemyOmuiu Cprickoj u ynopehuBama ca 3aKOHCKUM pjeliekhuMa Koja
Cy Jara y YHOpEIHHM 3aKOHOJABCTBHUMA, I'€HEPAIHO MOXKEMO 3aKJbydyuTu na PemyOnnka
Cpricka umMa MpHUXBaTJBUB 3aKOHCKM OKBHP KaJia Cy y NMUTamby OCHOBHU KPUBUYHOIPOIIECHU
MHCTPYMEHTH 33 CYNpPOTCTaB/balb€ OpPraHU30BaHOM KpuMuHamy. OBakaB 3akJbydak
MPOWCTHYE W3 CJbeAchux pasznora — TMpHje CBera, CaMHUM TIPOINHUCHBAKBEM IOCEOHUX
HUCTPOXHUX DPallkBbH Kao TOCEOHUX pajmu J0Ka3uBama PemyOmmka Cpricka je mokaszana
CIPEMHOCT 3a TIpeAy3uMame palmu Koje cy y (QyHKIuju Oopde MpOTHB OPraHU30BAHOT
KpUMHHAJIA, KOpYHIHje U Tepopusma. Jlasbe, n300p u caapxaj NOCEOHUX UCTPAKHUX PAIEHH
BeOMa je CclIM4YaH [OoceOHMM paJmamMa JOKa3uBamka MPONUCAHHM Yy  YIIOPEIHOM
3aKOHOJIaBCTBY, a y CKJIaay je W ca MelyHapoJHMM KOHBEHIMjama koje je bocHa u
XepueroBuHa paTuuKoBaia, a koje ce 6aBe OBOM MpOOIEMaTHKOM, LITO je TOKa3aTesb Ja
Peny6nuka Cpricka mpatu caBpeMeHe ,,TpeHJ0Be™ y U300py MeToja U cpeicTtaBa y 0opou
MPOTHB OPTaHU30BAHOT KPUMHHAJA. 3aKOHUTOCT y oJpehuBamy M CHpoBOheHmYy MOCEOHUX
HUCTPOXHUX paJbH, KA0 W CTPOTro MpoMHcaHa HAJISKHOCT cyDOjekaTta 3a ojapehuBame W 3a
IbUXOBO HEMOCPEIHO CIpoBoheme, BeoMa je OuTaH (akTop 3aKOHCKOT pjeliema Y
Peny6muu Cprickoj, koju moce6Ho Tpeba ucrahu, jep ce paau o paamaMa JoKa3HuBamba Koje
nyOOKO 3aupy Yy eJIeMEHTapHa JbyJCKa MpaBa W CI000/€e, Ma j€é 3aKOHUTOCT Y MOCTyNamby
condicio sine qua non TmpWMjeHEe OBUX paabU Yy MPaBHO] OpXKAaBH W CaBPEMEHOM
JIEeMOKPAaTCKOM JpyIITBY. M KOHa4HO, HAaKOH JI€CETOTrOuIIbe npuMjeHe y PemyOnmuum
Cprckoj Tpeba mcrahm ga cy moceOHE UCTpakHE pajmhe IOCTHUINIE CBPXY M LKJb CBOT
yBoh)ema y 3aKOHOJIaBCTBO, jep CY KaO OCHOBHHM KPHUBHYHOMNPOIIECHHM HHCTPYMEHT Jaiu
3Ha4ajaH JAOMPUHOC e(PUKACHOM CYMPOTCTaBIhbathy OPraHU30BAHOM KpUMUHANY Y PemyOmuiu
Cprckoj. MehyrtuMm, mopea OBHX HECYMIbMBO IMO3UTHBHUX e(ekaTa KOjU Cy MOCTUTHYTH
NPUMjEHOM TOCEOHUX HCTpaXHUX paamu y PenmyOmuum Cprickoj, Ha OCHOBY TeMeJbHE
aHaJl3e KOjy CMO CIpPOBEIM TOKOM OBOI HCTPaKMBama, Ka0 M 3HA4YajHOT MPAKTUYHOT
HCKYCTBa y NMPUMJEHH IMOCEOHMX HCTPAXHHUX PAJbH, CMaTpaMmo Ja 3aKOHCKO pjelIeHe y
Peny6nuiu Cprickoj caapxu u oapehene HegocTaTke.

Henocrarak y mnpumjeHH MOCEOHMX HCTPaXHUX paaibd Orliefa ce MpBO Y
HCKJbYUMBO] HAJICKHOCTH Cyla 3a oapehuBame moceOHMX HCTpaXHHX panmu. [lpema

callallllbeM 3aKOHCKOM pjellehy, CBE MOCEOHE HMCTPaXKHE palibe MpONHcaHe 3aKOHOM O
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KpuBHYHOM TmocTynKy Pemyonuke Cprcke oapehyje Hapembom cyamja 3a TPETXOTHU
MOCTYIIAaK, Ha TIpHjeAIorT Tykuona. [1oTmyHo je jacHa ¥ pa3yMJbUBa UHTEHIIM]a 3aKOHO/IaBIIA
y Penmy6mumm Cprickoj Aa oanyKy O Mpeny3uMmamy paambH Koje Hajayosbe 3aaupy y
eJIEMEHTapHa JbYJCKa IpaBa U cJI0007e ,,CTaBU y PYKe CyIuju KoOju je (YHKIIMOHAIHO
HaJUTIeXaH 32 HaJ30p HaJ 3aKOHUTONINY MPUKYIJbamkba JJ0Ka3a M KOjU Ce CTapa O 3aKOHUTOCTH
npeay3uMama UCTpaXHUX pamamu. OBako MpomucaHa HOpMa y IMjEJOCTH je Yy CKIaxy ca
EBpornickoM KOHBEHIIM]OM O JbYACKUM IpaBUMa U OCHOBHHUM C€J0007aMa U TapanTyje Hajehu
Moryhu cTemeH 3amTHTe THX MpaBa u ciodoxa. MehyTtum, cmaTpamo aa ce MponucUBambEM
7a cBe MOceOHE MCTPAXKHE Pajibe, Ia M OHE KOjUMa Ce YOIIIITE HE 3aJipe y OCHOBHA ITpaBa
YyoBjeka, oapelhyje MCKIbYYMBO CyJI, y 3HA4ajHO] MjepH HapyliaBa €(hHUKACHOCT HHXOBOT
cripoBohema, IITO je KJby4aH €JIEMEHT HCTpare Kao BeoMa JAMHAMUYHOT U BpJIO YECTO
HenpeABUIUBOr mpoueca. Hema cymme aa onpehuBame MOCEOHMX MCTPAXKHHUX pPaibU —
HA/[30p M TEXHUYKO CHHMAame TEJICKOMYHHKANWja; MPHUCTYN KOMIjYTEPCKHM CHCTEMHUMa U
KOMITjyTEPCKO CPaBI-CHE MOJIaTaka; HAI30p U TEXHUIKO CHUMAE MPOCTOPHja, MOpa U Tpeba
CTaBUTHU UCKJbYYHMBO Y HAJUIEKHOCT Cy/a, jep ce paau O MjepaMa Kojuma ce yOOKO 3aaupe y
MPaBO Ha MPHUBATHOCT M MPABO Ha cI000y KOMYHHUKAIMje U y TUM CIy4yajeBUMa OIpaBIaHO
je ma cyn Tpeba 1a crpujedr eBeHTyallHEe HeOIpaBIaHO KOPUITNEHE OBUX UCTPAXKHUX PAJTHHU.
Ca no3unyje epukacHe 3aTUTE JbYACKUX TMpaBa, HAje HY)KHO Jia TOCEOHE UCTPAKHE PAJIHHE:
Kopumiheme NPUKPUBEHUX HCTpakwialna U Kopuinheme HHPOpMaTopa; CHMYJIOBaHH H
KOHTPOJIMCAHU OTKYI IMpeaMeTa U CUMYJOBAHO JaBame MOTKYIMHUHE; HAaJI3UPaHU MPEBO3 U
UCTIOpYyKa IpeIMETa; TajHO NMpaheme U TEXHMYKO CHUMAhE JINIA, TPAHCIIOPTHUX CPEACTaBa U
nmpeaMeTa Koju Cy y Be3W ca HmUMa, Hapehyje cya, OJHOCHO y TOM CMHCITY HE IOCTOjU
mpernpeka 300T yera Te MCTpaKHE pajmbe HE OM MOrao HapeIuTH TYXHJAIl, a ca IHUJbeM
noctu3ama Behe Op3uHe U ONEepaTUBHOCTH MCTpare, MTO j€ HY)KHOCT Y OBAKBUM KPUBHUYHHUM
npeaAMeTHMa.

Kana je pujeu o mpumjeHu moceOHE UCTpaKHE paJmbe KOPUIThemhe MPUKPUBEHUX
UCTpaxuiana u Kopuumiheme uHPopmaropa, Tpeba ucrahu na y moriey Tpajamba OBE
noceOHEe UCTPaKHE DPaJbe, 332 Pa3lIUKy OJf OCTAIMX MOCEOHMX HMCTPAXKHHUX palbH, HHje
onpeheH BpeMEHCKH POK y KOjeM ce Ta paJma Mopa okoHuatu. Mmajyhu y Buay ciokeHocT
UCcTpara y KpUBHYHHM IpeIMETHMa OPraHW30BaHOT KPHMHUHAJA, Kao YMICHUILY Ja je 3a
MHOWITPALHU]y MPUKPUBEHOT HCTPaKMOoLa WK WHPOpMATOpa y KpUMHUHAIHY OpraHU3aLujy
Kao0 M 3a 337100Mjame NoBjepema MPUIaJHUKa OBE OpraHu3alyje, moTpedan Ay>XKu BPEMEHCKU
MIEPUOJI, OTPAHUYUTH TPajarhe OBE UCTPAXKHE PaJiibe OUI0 OM CYITPOTHO IUJbY KOJH CE FheHOM

npuMjeHoM Tpeba moctuhu. Pamu ce o Mjepu kojom ce moceOHO 00y4eHO OBamheHo
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CIIy)0eHO Julle MHOUATPHpPA YHYTAp 3J0YMHAYKE OpraHu3aliije u MpUKymsba HHPOpMaImje
W J0Ka3e, OJHOCHO TPHUNAAHUK 3JIOYMHAYKOT YApPYXKema Kao uHpopmarop capahyje ca
OpraHMMa KPUBHUYHOT TOHCHA U TUM OpPTraHMMa JO0CTaB/ba MHGopMaiuje win obesdjehyje
nokasze. IbuxoBa ynora je mpeBacXoJHO yCMjepeHa Ha NPUKYIUbalke J0Ka3a y Be3H ca
JjeIaTHOCTH MPUTIATHUKA 3JI0YMHAYKE OpraHU3allHje, 1a je CTOTa BHUXO0BA JIJeIaTHOCT BHUIIIE
MH(POPMATUBHOT KapakTepa, YCMjepeHa Ha OTKPUBaWkE KPUBUYHUX Jjella, T€ MPUKYIJbAHE
JI0Ka3a Ha OCHOBY KOjHMX C€ yYHH-CHa KpUBUYHA JjeJia MOTY pa3jaCHUTH M J0Ka3aTH. Takohe,
IUXOBHM aKTHBHOCTHMA (OJIarOBpEeMEHHM J10jaBJbUBAKHEM) MOTY CE M CIIPUjCYUTH KPUBUYHA
njena koja Ou wHave OwWsia M3BpIICHA OJ CTPaHE MPUITAJHUKA 3JI0OYMHAYKE OpraHu3aIyje.
VYKOIIMKO TMOCTYIamke OBUX JIMIA TOCMATpamMoO Kpo3 TPU3MY 3alTHTE JbYACKHX IpaBa U
OCHOBHHX €J1000/1a, BUIMMO Jla HHXOBO aHTAKOBAWE CaMO 1O cebM He 33JuUpe y OCHOBHA
JbyJICKa TpaBa U cio0ojie, a U3 TOT pas3yiora HHje HEOMXOIHO Aa CyA Oyie rapaHT 3alliTUTe
TUX TpaBa W ciao0oma. YKOJUKO C€ aKTUBHOCTH NPHUKPUBEHOT HCTpaxkwona (Koju je
oBiamheHo CIIYXKOCHO JWIe — TMOJHIMJCKA CIIy’)KOCHHK) CBOAEC CaMO Ha MPHUKYIJbambe
obaBjemITerba y BE3W Ca M3BPIICHUM KPUBHYHUM JjeluMa WIA HaMjepoM H3BpLICHA
KPUBUYHUX JjjeNia, MOCTaBjba Ce€ NMHUTame 300 yera je 3a TaKBe aKTUBHOCTH HEOINXOJHA
Hapenba cynaa, jep yoOW4ajeHM W OCHOBHHU I10CA0 TOJIUIIM]CKUX CIY)KOCHHKa YIpaBO jecTe
MIPUKYIJbatkhe 00aBjeIITeHa Y BE3U ca KPUBUYHUM JIjelIUMa, O YeMy 00aBjeIlITaBajy TYKHOIa
Ka0 3aKOHOM oJipel)eHOr HaJUIeKHOT OpraHa Koju pyKoBoau uctparom. Crora, cMaTpamo Jaa
HE MOCTOjH OTpaB/aH pasjor Ja ce NPUKPUBEHH UCTPAXKUOIM U MH(GOPMATOPU HE aHTAXY]y
0 HapeI0u TY)KHOIa y KOM MpaBIly OM Tpebajao MujemaTH moctojehe 3aKOHCKO pjelehe.
Kama je puwjed o mnpumjeHH TOCEOHMX HCTPAKHHUX paAkbH CHMYJIOBAaHU U
KOHTPOJIMCAHU OTKYII IPEeIMETa U CHMYJIOBAHO JaBame¢ MOTKYIHUHE, OCAAAlImha UCKYCTBA
Cy TOKa3zaja Jla cy Op3uHa M ONEpPaTHBHOCT NpeAy3uMama OBUX PalibH YCIOB HUXOBE
yCIHjenrHe npuMjeHe. 3aKOHOM O KpUBHYHOM MocTynKy PenmyOmuke Cpricke mponucaHo je na
j€ CHMMYJIOBaHW OTKYIl U CHMYJOBAaHO JaBame MOTKYITHUHE j€THOKPATHH akT, T€ Ja je 3a
CBaKO HapeJHO Mpeoy3MMame OBE pajme MOoTpeOHa mocebHa Hapeada cyna, MITO 3aXTHjeBa
JIOJaTHO BpHjeME, KOjer HeKaJ jeJHOCTaBHO Hema. [IpakThyHa HMCKyCTBa Cy mokaszaia Ja
BpHjeME M MJE€CTO OTKyIa oapelyjy npunagHumy KpUMHUHATTHOT YAPYXKEHa, Kao MPOJIaBIH, a
HE MPUKPUBEHH HCTPAXKHUJIAI, TE Ja BEOMa YECTO MH]CHAjy paHUje TOTOBOPEHO MjeCTO H
BpHjeMe KYIMOBHHE M KOJMYMHY YTOBOpeHe pole, U TO y BeoMa KPaTKOM BPEMEHCKOM
nepuony. Y TakBUM CllydajeBUMa, Kaja He 3HaMO HU KOHauaH Opoj CMMYJIOBaHUX OTKYIIa
Koje Tpeba mpeny3eTd, HU KOJUYMHY ONOJHUX TBapH WIM JPYIHX TMpeaMeTa Kojy

MPUMAJIHUIM 3JT0YMHAYKOT yIpYyXKEemha CTBAPHO HaMjepaBajy IpoAaTH, HU y KOJUKO HaBpaTa
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he mpomarm, mTO 3axTHjeBa Op30 mpuiarohaBame JbYACKUX M MaTEPHjaTHO-TEXHUUYKUX
pecypca ycioBUMa W CTamy ,Ha TEPEHY", TIje Cy HEONXOJHE dYecTe HMIIPOBH3AIIH]e,
3aKOHCKa HOpMa KoOja MpeJ OpraHe KPHUBUYHOI TOHCHA I0CTaBJba 3aXTjeB Jla CBakKa
CHMYJIOBaHa KyIOBHHA Oy/1€ TOKpUBEHA MPETXOIHO M3/1aTOM HapeaOooM Cyza, Moxe Ja Oyne
HEMIPEMOCTHBA BPEMEHCKAa TIperpeKa YCIjelIHO] pealn3alldju OBAKBUX MPUKPUBEHUX
onepanuja. M3 tor paznora 6yayha 3akoHcka pjemema Tpeda aa uay y cMjepy Ja TyxKujaill, a
He cyn Oyne opran ominamtheH Ja Hapeau Mpeay3uMame OBE MOceOHEe HCTPaKHE pajlibe.
Haume, Tyxwnan je, mo mnpaBWily, ,y PEaTHOM BpEeMEHY™ YIO3HAaT ca aKTUBHOCTHUMA
MPUKPUBEHOT HUCTPAXKHOIA U OCTAMX MOJHUIM]CKUX CITY)KOCHHKAa M OH 3allpaBO PyKOBOJU
BUXOBUM aKTHBHOCTHMA Yy PEaIM3allijy TOCEOHUX MCTPAXKHUX P, 32 Pa3jiMKy O] Cy/aa
Koju o cBeMy Oyne obGaBujemiten Post festum, maknme kanma je IjeJoOKynmHa NPUKPUBCHA
orepalrja OKOHYaHa WK MaK yBa)kaBajyhu Kao Hy)KHO KPUMHUHAIUCTHYKO-TAKTUYKO HAYEJIO
Op3uHe u omeparuBHOCTH, npujemaor de lege ferenda 6u morao ma Oyme W 1a u3gaBame
Hapen0e 3a Mpeay3uMame MOCEOHMX HCTPAKHUX PaJlbHd CHMYIOBAHOT M KOHTPOJMCAHOT
OTKyTa TMpeAMEeTa OCTaHE Yy HaJJIe)KHOCTH CyZa, alld Ja ce OBa MoceOHa MCTpakHA pajimba
onpehyje y BpEMEHCKOM Tpajalby Yy KOjeM CE€ MO)KE IMPOBOAWUTH, a Ja Ce TYXHOIy Ja
oBmamheme 3a HW3JAaBamkEe Hapeade 3a HEMOCPETHO TMpEeay3uMame THUX I10jeUHAYHUX
MMOCEOHUX pabH.

[TpumMjena moceOHe HCTpakHE paAkbe HAA3MPAHU MPEBO3 M HUCIOPYKA IMpeaMeTa
noJpasymujeBa npahemwe U HaA30p O[] CTpaHe JP>KaBHUX OpraHa HeJeTaTHUX IOUIMIJBKH Koje
u3Jase, mpeiiaze Wik yjia3e Ha TePUTOPH]Y jeIHE WM BHIIE APKABA, a Ca IUIJbEM OTKPUBAha
OpraHu3aTopa, MOMIMJbA0Ia MM HAapy4YHOlla HeJeTallHe MOIIUJbKE. Y CYIITHHH, paad ce O
OTICEpBallMjU KOja MMa 3a KOHAYHU IWJb KOHTPOIY HE3aKOHHWTE mnomusbke. Kao u xox
MPETXOAHO €1a0OpUPAaHUX TMOCEOHMX MCTPAKHHUX pajamu, Op3UHA U ONEPAaTHUBHOCT CY
KJbYYHHU €IIEMEHTH MPHMjEHE OBE NOCEOHE MCTPaKHE Pajmhe, ca THM Ja KOJ HaJ3HpaHOT
MpeB03a Hajuenihe UMaMo U JOII jeIaH ToAaTHH (aKTop — a To je Mel)yHapoaHU KapaKTep OBE
UCTpaXHEe paame. Haume, mocamamima UCKYCTBa Cy TOKas3aja /1a je mpuMjeHa oBe moceOHe
UCTPaXHE pallib€ YIJIaBHOM Y BE3M Ca HE3aKOHUTHM TPAHCIOPTHMAa HM3Mely BUILE aprKaBa.
Kako cBaka apkaBa Ha CBOjO] TEPUTOPH]JH MMa CYBEPEHHUTET Jla CIIPOBOAM CBOj€ 3aKOHE,
eduKacHa oricepBallfja HeleraaTHor Mel)yHapoaHOT TpaHCIOpTa MOApa3yMUjeBa U MIPaBHY H
bakTHuKy capaamy u3Mely Haaie)XHUX opraHa Buie aApxasa. Ca apyre cTpaHe, TPaHCIIOPT
je caM 1o ceOu JAMHAMHYHA aKTUBHOCT M Ha TEPUTOPUJU jeHE JIp>KaBE MOXKE TpajaTH CBEra
HEKOJIMKO caTH, TNa epuKacHa MPUMjEHa OBE HCTPaXKHE paIbe ,,HE TPHU OWIO KaKBe

Oupokparcke WM (hopMaHe MpEnpeKe a MomuIbKy Hajuenhe He Tpeda ,,mpecperatu’ Beh je
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caMo aJICKBaTHO €(pUKACHO OTICEPBUPATH U ,,[IPOTIPATHTH " 332 BpUjeMe Ipenacka MpeKo HheHe
Teputopuje. Jlakie, paau ce O KJIACHYHOM MpUMjEpPy MPUMjEHE OBE IMOCEOHE HCTpaKHE
panmwe. CxomaHo nocrojehem 3akoHCKOM pjemiery y Pemyomumm Cprickoj, Aa OU MOJUIN]CKU
opraH umao omnamthema /Ja UCHpPATH Ta] HE3aKOHUTH TPAHCIOPT, HEOMXOAHO je Ja O TOME
00aBHjeCTH TYXHOIlA, a 3aTUM JIa TYXXHJIAIl Of] Cya 3aTpaku Hapealy, ma TeK Kaja Cya u3aa
Ty Hapealy, MOJIMIIM]CKA OpraH OM MOTao MOCTYNMUTH 1o KCToj. Mimajyhu y Buay na Hajpuje
Ty>KHoLy Tpeba 00pa3oKuTH 300T Yera je HeonXoAHa IpUMjeHa Te paaibe, Te Aa TYKUall y
CBOM 3axTjeBy Tpeba JaTH MCTO 00pa3sioKeme, TO 3aXTHjeBa MPEBUILE BPEeMEHa KOjer KOJ
MIPUMjEHE OBE MOCEOHE MCTpaKHE Paliibe — jeqHocTaBHO Hema! HapaBHO, Hamn 3akoHO/IaBaly
MPOMHCYyje W M3JlaBalkbe yCMEHE Hapende cyaa, ma OW ce MOXKJIa TaKo MOrao CKpaTUTH
MOCTYIAK HEHOT U3/1aBarba, alld 3aKOH TPAXKH Ja TO OyJy M3Yy3€THU CIIy4ajeBU KOjU HE TpIie
oJularame, a IMpuMjeHa OBE MOCEOHE MCTpaXKHE pajame, 300r CBOje MPUPOJEC M KapakTepa
HUKaJ HE TPIU OJJIarame, IMTo OM 3HAYMIIO J1a Ce YBH]JEK paju o ,,u3y3eTHOM™ cirydajy. Kog
OBAaKBOT CTama CTBapH, a UMajyhu y BUIy Ja c€ CYIITUHCKHU Pajid O PalkH OINCepBaIdje, Te
Jla orcepBaluja, cama Mo ceOu, He MPeJCTaB/ba TaKaB CTEICH 3aJupama y JbyJACKa MpaBa U
cnobone, cMaTpaMo Jia OBY MoceOHy MCTpaxkHy pajmby Tpeda MoBjepuTH Tyxkuoly. Takobe,
HUCTO MOKeMO pehu U 3a MoceOHy MCTpaKHY paamy, TajHO npahemhe U TEXHUYKO CHUMAHhE
JIUIa, TPAHCMIOPTHHUX CPEACTaBa W MPEaMETa KOjU Cy y BE3H ca HbHMa, jep NMpUMjeHa U OBE
panme Kao M MPETXOJHE HE IMpelCTaBba TaKaB CTENEH 3aJupama Yy JbyJAcKa MpaBa da Ou
HBEHO oapehrBame MOpao OUTH y UCKIJbYYHBOj HAJIJIEKHOCTH Cy/a.

Hlpyra ox 3HauajHHjuX NpuMjeaada TPEeHYTHO BakeheM 3aKOHCKOM pjelieHhy
MPUMJjEHE TIOCEOHUX HCTPAKHHUX PAIBU JeCTe W Tpajabe MOCEOHWX HCTPAKHHUX PaJbU.
Haume, 3akoH o KpuBHUHOM MocTynKy PemyOnuke Cpricke mporucyje aa cBe moceOHe
UCTPaXHE paJmbe, OCHM pallkbU KOpHIIheme MPUKPUBEHHX HCTpaKuiIala M Kopuiiheme
uHpOpMATOpa, U CHUMYJOBAHM M KOHTPOJHMCAHU OTKYI IMpEeIMeTa U CHMYJOBAHO IaBambe
OTKYITHUHE, MOT'Y TpajaTH HajIyKe J0 Mjecell JaHa, a U3 MoceOHO BaXKHHUX pasjiora MOry ce,
Ha 00pa3NoKEHH MPHjeUIoT TYKMOLA, POAYKUTH 32 JOII Mjecell JjaHa, ¢ TUM Jia oceOHe
UCTPAXHE palibeé HAI30p U TEXHUUYKO CHUMAambE TEIEKOMYHHUKAlMja, HAJ30p U TEXHUYKO
CHUMame TPOCTOPHja U TMPHUCTYN KOMIT)YTEPCKUM CHUCTEMHUMA M KOMIIjYTEPCKO CPaBH-CHE
rmojaTaka MOTY TpajaTH YKYITHO HajIy)Ke IIEeCT MjeCellH, T0K Moce0He NCTPAKHE PahE TajHO
npaheme U TEXHUYKO CHUMAKE JIUIA, TPAHCIIOPTHUX CPE/ICTaBa M MPEIMETa y Be3H Cca IhUMa,
U HaJ3UpPaHU NPEBO3 M HCIOpPYKa NpEAMETa, MOTY TpajaTH YKYIIHO HajayXe TpU Mjecera.
HckycTBa y pamy Ha MpeaMeTHMa OpPraHW30BaHOT KpUMHUHANA Cy TOKas3aja Jia ucrpare y

OBAaKBUM KPUBUYHHUM MpPEAMETHMA, a TOceOHO OHE ca Mel)yHapOJHUM KapakTepoM, YIIIaBHOM
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Tpajy AyXe OJ TPOMHCAaHUX POKOBA 3a MPUMjEHY IMOCEOHWX HCTPAXHUX PaImH, a y
MOjeTMHUM CITy4ajeBMMa TaKBE MCTpare MOTYy TpajaTH W BUILE roJuHa. 3aKOHCKH POKOBH 3a
NpUMjEeHY TIOCEOHUX HCTPAaXHUX pajibu y MPAKCH Cy ce MOKa3ajiu MpeKpaTKuM. Tako, Ha
npuMjep, Ko TpUMjeHe Mjepe TEeNeKOMYHHKAI[MOHOT HaaA30pa Yy UCTpa3d jeJHOT
3JIOYMHAYKOT yIpYyKeHkha ca Mel)yHapoJIHUM aKTHBHOCTHMAa POK OJ Mjecell AaHa (4aKk HU
MaKCHUMaJIHH 3aKOHCKH POK 3a MPHUM]jEeHY MOCEOHUX UCTPAKHUX PaJibU — IMIECT MjeCelln) HHje
JI0BOJbAH HU J1a OM ce TauHO YTBpAwie cBe MelhycoOHe Bese m3Mel)y MojelHuX MpHIagHuKa
3TIOYMHAYKOT YAPYXKEHa, a J]a He TOBOPUMO O TaYHOM yTBphUBamy HHUXOBHX aKTUBHOCTU H
eduKacHOM OKOH4Yamy HcTpare. [IpakTuuHa MCKyCTBa Cy Mokaszajia ja cy, 30or mocrojeher
3aKOHCKOT OTpaHHWYeHa Tpajama, Mjepe TEIEeKOMYHUKAIIMOHOT HaJa30pa Mopane OuTu
OKOHYaHE, MaKO KBAaHTYM MPUKYIJBEHHUX J0Ka3a MPUMjEHOM OBHX paJibHU HHUje OMO JOBOJbAH
3a KBAJIMTETHO OKOHYame uctpare. Cutyaryja je jou clIoKeHrja Kaaa je y NuTamby IpuMjeHa
moceOHe HMCTPAKHE palme TajHO Tpaheme M TEXHUYKO CHUMAME JIUIA TPAHCIIOPTHUX
cpencraBa u mpeamera. O30MibHA KpUMHUHATHA yapyxkema Hucy ad hoc opranusanuje u
HBUXOBE KPUMHMHAIHE aKTUBHOCTH TPajy MHOTO JY)XK€ OJ HEKOJMKO MjecellM, HeKaja YakK U
roguHama. CTora, OrpaHu4UTH MPUMjEHY Mjepa TajHOT npahema U TEXHUYKOT CHHMama Ha
CBera TpU Mjecela, y CaBpeMEHUM OKOJIHOCTHMA ()YHKIIMOHHCAakha KPUMHHATHUAX YAPYKEHa,
oJly3UMa OBOj MOCEOHO] HMCTPaXXHO] pamH MyH KamamuTeT. Tpeba umctahm nga oBako
PECTPUKTHBHA 3aKOHCKa pjelliemha Tpajamba IMOCEOHUX MCTPAKHHUX paambH HeMajy HH
ylmopeaHa 3aKOHOJABCTBa y peruoHy. Mmajyhum y Buay HaBelIeHO, MPOIYXKEHe pPOKOBa
Tpajama jecte ycioB 0Oe3 kojer y OymyhHoctm Hema eduKacHe NpHUMjeHE MOCEOHHMX
uctpakuux panmu. [pujemtor de lege ferenda y cymrunu ce 3acHuBa Ha pjeniemy Koje
nponucyje 3akoH 0 Ka3HEHOM MOCTynKy Xpsarcke. [Ipujemior je 1a cBe moceOHEe UCTpakHE
panme, OCUM pajibe Kopuliheme NPUKPUBEHUX HCTpaXuiiana u Kkopuinhewme HHPopMarTopa,
Koja Tpeba ga ocTaHe pajama 0e3 BPEMEHCKOT OrpaHHuCHa Tpajara, MOTY OJPEIUTH Ha
BpHjeMe 10 Tpu Mjecena. Ako HapeheHe mocedHe ncTpakHe paame Aajy pe3yiarare, 3aKOHOM
Tpeba npenBujeT MOryhHOCT BUXOBOT IPOAYKEeHa 3a joll Tpu Mjecena. Konauno, Tpebaio
OU IpomKCcaTH J1a Ce TPajarbe MOCEOHUX MCTPAKHUX PalbU MOXKE MPOAYKUTH 32 jOII LIECT
Mjecellr, ajli CcaMO YKOJHKO TOCeOHE OKOJHOCTH OIpaBlaBajy MPUM]EHY THX paJibu.
Nmajyhu y Buy mpujeaior 1a ce mojeuHe moce0He UCTpaKHE PaJilbe MOTY OJPEAUTH U Ha
NpUje/UIOT  TYXKHOLA, OJUIYKY O OBOM ,,JIONATHOM® WpPOAYXKEHY Tpajamba IMOCeOHUX
UCTPAXHUX PATbH 32 jOUI MIECT Mjecely Tpebasio OM CTaBUTH Y MCKJbYUMBY HAIJICKHOCT
cyna, yBakaBajyhu unmeHHITy Ja je UIaK CyJ Taj Koju Tpeba aa Oy/e rapaHT ONpaBIaHOCTH

BUXO0BE AYyXKe TPUM]jEHE.
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Y nmnorsneny UWHCTUTyTa CHOpasyM O TMpH3Hamby KpUBULE Y (QYHKIUJU
KPUBHUYHOIIPOLIECHOT MHCTPYMEHTA CYNPOTCTaBJbalkhba OPraHU30BAaHOM KpUMHUHAIy, Tpeda
uctahu 1a je MCTH IMMOCTAa0 3HAa4yajaH WHCTPYMEHT MOMONY KOjer cy pjellaBaHa HajTexa
KpuBH4YHa Ajena. CropasyM O MpU3HAKBYy KPUBUIE Ca OCYMIbHYEHUM, OJHOCHO CBjEI0YCHE
OCYMIHYCHOT, JIONMPUHU]EJIO je YyCIjelHnjo] 60pOou MpOTUB OPraHM30BAaHOT KpPHUMHUHAIA U
MPUKYIJbatha JO0Ka3a KOJU Cy OMOTYhHJIM TpOLIeCyHpare BEIMKOT Opoja TMpHUITaJHUKA
KpUMHHaIHUX opranuzamnuja. Cyzacka mpakca y bocHu u XepreroBuHu Hema jeIUHCTBEH
CTaB y morjeny yrpahusama kiiay3yse y cropasyM O Ipu3Hamby KpUBHIIE, Ja € OCYMBbUYCHU
OJTHOCHO OMNTYXXEHW o00aBe3yje Na CBjeJOYM U J1a je TYXuial oBiamheH Ja pacKuHE
CIOpa3yM YKOJIMKO OCYMH-MYCHH/ONTYKEHU Ty CBOjy oOaBe3y He mcmyHU. Hamme, moctoje
CTaBOBM Ja je Ta Kiay3yla CBOJeBpPCTaH YTHL@Q) Ha  CIO0OJHY  BOJBY
OCYMIUYECHOT/ONTY>KEHOT, Ta JIa U3 TOT pa3jiora HUje MCIOIITOBAaH OCHOBHHU NMPHHLHUI 1A je
CIopasyM 3akJbydeH ,,J0OpOBOJbHO, CBjeCHO W ca pasymwujeBameM”. [lpujemmor de lege
ferenda 3a pjememe oBor mpobiema Tpeba TpaxkuTH y yHamnpehemy mocrojeher 3akoHCKOT
pjemiema y KojeM Ou ce oBa o0aBe3a 3aKOHCKM HOpMHUpaja WM MAaK Yy HPONHCHUBABY
MHCTUTYTA ,,CBj€/I0Ka capaHUKa™ Koju Beh MOCTOjU y yHOpPEeIHUM 3aKOHOAABCTBUMA Ha KOjH
Ha4YMH O Ce PHjeIInIIO MUTakEe MPaBHO-MHCTUTYIIMOHATN30BaHE Capa/iibe OpraHa KpUBHUHOT
TOBCHA Ca OCYMIbUYECHUM, ONTY)KCHUM HJIA OCYyl)eHUM JTUIEM YHje je CBjeI0UYCHE KJbYIHO 3a
J0Ka3MBambe KPUBUYHUX JIjejla MOBE3aHUX Ca OPTraHU30BaHUM KPUMHUHAJIOM.

[TpumMjena mocTojehnux 3aKOHCKHMX pjelIera Koja ce THUY MOCEOHMX HCTPaKHUX
paamu Jana je pesyirare y 60pou mpoTHB OpraHM30BaHOT KpuMuHaia. CBHMA je jacHO Ja
HEMa CaBpIICHWX HOPMH, HUTH HOPMHU TPUXBATIHUBUX 32 CBAKO JPYLITBO M JApPKABHO-
NOMUTHYKO ypehemwe. OpraHu3oBaHM KpUMHHAI TUHAMHUYHA j€ TI0jaBa Koja ce mpuiiarohasa
€KOHOMCKHM, COIMjaTHUM M MOJUTUYKUM yCJIOBHMA y KojuMa ajenyje. He moxkemo pehu na
j€ OpraHu30BaHU KPUMHHAJ UCTH JIaHAC KAo IITO je OMO JIBaJeCeTHX WM TPUAECETUX TOANHA
XX Bujeka. M3 Tor pasyiora m 3emMJbe ca NMyHO BehMM HCKYCTBOM y OOpOM TpPOTHB
OpPraHU30BaHOI  KpUMHHaJa y  MPHUMjEHH  KPUBHUYHOINPOLECHUX  HMHCTpyMEHAara
CYIpOTCTaB/bakhba OBOj IOjaBU HEMajy YBHMjEK aJleKBaTaH OJrOBOP HAa HEKH O] IOjaBHUX
00JMKa OpraHu30BaHOT KPUMHUHAJIA, HUTH j€ BbUXOBA JPXKAaBHOIIPaBHA PEaKildja Ha OBaj BUJL
KpUMHHAJIa YBHJEK TpaBOBpeMeHa W e(dukacHa. Y TOM KOHTEKCTYy Tpeba rmocMaTpaTd M
Peny6nuky Cprcky. KpuBuuHo mjeno ,,0praHM30BaHd KPUMHMHAI y Halll KPUBUYHOIIPABHU
CHCTEM IPBU MYT je yBeaeHO mpuje Buile o1 10 roauHa, a IeruciaTuBa OUBIIE IPKaBe OBOM
¢beHomMeny HHUje mocBehuMBasia OBOJBPHO BENMKY MNaxmy. Takohe, caBpeMeHH

KPUBUYHOIIPOLIECHH HHCTPYMEHTH CYIPOTCTaB/balba HAJTEKUM OOJIUIMMa KpUMHHAala

268



pETaTUBHO KPATKO €r3UCTHPAjy Y HaIIeM 3aKOHOIABCTBY. M3 TnX pasnora ciio00JHO MOKEMO
pehu na je Hamie HMCKYCTBO ca (PEHOMEHOM OpPraHM30BaHOT KpUMHHAJIa W CPEICTBUMA
CYIpOTCTaB/balba MCTOM Yy BpHjeMe YyBohema y KpUBHYHONPABHU CHCTEM OMJIO CKPOMHO.
KpuBHUHONpPOLIECHH WHCTPYMEHTH KOj€ j€ MpOomMcano 3akoHoAaBcTBO PemyOmmke Cpricke
OwiM Cy ajgeKkBaTaH OATOBOP Ha HOBE OOJIMKE KPUMHHAJIA KOJU Cy CE TOjaBUIU Y HOBOM
npymTBeHOM ypehemy. MehyTtuMm, kako ce HOBU OONHMIM KpUMHHAIA ,,pa3BHjajy” u
npunarohasajy ApymITBY, TaKo U AP>KaBHOIPABHA peakifja Ha OBe 0OJIMKE KpUMUHAIA Tpeba
Ia ce nmpuiaroaBa u MUjema. Y TOM CMUCIY NpHjeIo3u 0yayhux 3aKOHCKHX pjeliemha, Koje
CMO JIaJli Y OBOM pajy, pe3yaTaT Cy UCKYCTBa y NMPUM]jEHH MOCTOjehrx 3aKOHCKHUX pjeriemha
U youyaBama IHMXOBHX HEIOCTaTaka Yy TPEHYTHHM OKOJHOCTHMMa Yy KOjUMa ce
CYIPOTCTaBJbaMO OBHM OOJIHIIMMA KPUMHUHAIIA.

[TocmaTpajyhu opraHu3oBaHuM KpHUMHHAI Kao (EHOMEH KOjU ce He MOXe
HCKOPHjEHHUTH, HETO Ce MOKE OYEKHMBATH HEroBa cBe Beha 3aCTyNIBEHOCT y APYIITBY, Ca CBE
omacHUjuUM (opmama Koje OH TMONpHUMa, cMaTpamo na Tpeba mpuiarohaBaTh 3aKOHCKa
pjeliema, CIenujalTu3oBaTi Jp)KaBHE oOpraHe y OopOM NpOTHUB OBUX OOJHMKA BpIICHA
KPUBUYHUX Jijesia ¥ MHPOPMHUCATH JABHOCT O HETOBOj IITETHOCTH, KAKO OM ce CIpHjeunsio aa

WCTH 3aBJ1aJ1a MOJCPHHUM JIPYIITBOM.
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BUOI'PA®UIA AYTOPA

Mmuogpar (parospy6) bajuh pohen je 8. 7. 1970. rogune y bamoj Jlyuwy,
Commjamuctuuka PeneparuBHa Penybnuka JyrocnaBuja. Onmax HaKOH 3aBpIIETKAa OCHOBHE
U cpenmwe mkose ynucao je IIpaBau dakynrer YHuBepsurtera y bamoj Jlyiu, Ha xojeM je
muriomupao  1996. roamne. HakoH 00aB/EHOT NPUIIPABHUYKOT CTaXKa M TOJOKEHOT
MPABOCYIHOT HCIIUTA, UMEHOBaH je 3a cyaujy OcuoBHor cyna y Cpmimy, 1998. roaune.
Cynujcky ¢pynkuujy obasspao je 1o 2004. ronuHe, Kaaa je IMEHOBAH 32 OKPY)KHOT TY>KHOLA
y OxpyxHoM TyxwmwramtBy y bamoj JIymu. ¥V CrneunjaiHo TykunamtBo umeHoBaH je 2006.
TOJIMHE, HAa MjEeCTO TJIaBHOT CremujaiaHor Tyxuora. Ty QyHKujy je 006aB/pao cBe 10 jyna
2016. roguHe, Kasia je MMEHOBAH Ha MO3UIU]Yy 3aMjeHHKa TJIABHOT PEMyOJNYKOr TYXHOLA —
CIEeLUjaTHOT TyXKuoua y Pemybnuukom jaBHOM TyxkminamTBy Peny6nuke Cpricke, Ha K0joj je

U IaHac.
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YHHBEP3UTET ¥ BAIOJ AVIIN
PAKYJITET: IPABHU ®AKYITET

74.08 2077

N A

HU3BJELHITAJ
0 oujenu ypalene doxkmopcke ducepmanuje

I TIOJALH O KOMHCHIN

Hayuno-nacraso sujehe IMpasror Gaxynrera Yuusep3urera y bawoj Jlyuu, na cjennnum onpikaHoj naHa
23.2.2017. ronuwe, pouujeno je Opayky op. 12/3.190-11-6/17 o umeHoBawy Komucsje 3a nognowerme
u3BjewTaja o ypahenoj MOKTOPCKOj Te3H Mp Muozpara Bajuha, no sasusom .TloceGue paime 10Ka3uBama v
OpPraHu30BaHH KPUMHHAI™,

Y KomucHjy cy umeHoBauH:

1. Ipog. np Msauka Mapkosuh, penoeuu npodecop Mpasuor dakyarera YHusepsutera y Barmoj
Jlyun, npencjennuk (yxa nayuna 061acT: KpHEHYHO NpaBo H KPHBUYHO MPOIIEHOC T1PaBo),

2. Axagemuk npod. ap Muonpar Cumosuh, peaoBHu npodecop [pasuor ¢akyarera Yuusepsurera y
Bawoj JIyuu, unan (yxa HaydHa o61acT: KpUBHUHO NpaBo ¥ KPUBHYHO NPOIeHOC NMPaBo ),

3. Axamemurx npog. ap Cranxo bejarosuh, pefosuy npodecop [Npashor dakyntera Yuusepsurera y
Kparyjesuy, 4nan — meHtop (y%a nayuna 061acT: KPHBH'HO MPaBO M KPHBHYHO MPOLIEHOC ITPaBo ).

1) Hasect natym u oprau koju je uMenopao KOMHCH]Y;

2) Hasectn cactaB koMmucHje ca HA3HAKOM HMeHA W [IPESHMEHA CBAKOT 4JiaHa, HAYYHO-HACTABHOT 3BAMLA,
HA3MBA yiKe HayyHe ofacTu 3a kojy je usabpan Y 3Bame U HA3MBA yHHBEP3HTCTA/daKyaTeTa/MHCTHTYTA
Ha KOjeM je 4/IaH KOMUCH]e 3amocicH,

11 MIOJALHN O KAHAHJIATY

Muonpar ([paromy6) Bajuh polien je 8.7.1970. ronume y bamoj Jlyuu, Coumjansctuuxa ®exeparusua
PenyGanka Jyrociaeukja, Oamax Haxow 3aBpUICTKA OCHOBHE H cpefitbe wwkone ynucyje ITpasnu daxyater
Yuusepsurera y Bawoj JTyuu, Ha kojeM je nwmiomupao 8.3.1996. romume. Marucrapeke cryauje u3
obnacth Kpusuunor npasa ynucao je wkocke 2008/2009. roanse na [pasnom daxynrery Ynuusepsurera
y bamoj JIyun. [onoxuo je cse MojejinHauHe HCIHTE, 0A6paHKo CEMHHapCKe panoBe, Te MONOKHO IPYNHH
MArucTapcku uenut. Ilpocjedna oujeHa Ha MarucTapekum crynujama je 9,50. Jlana 22.11.2014. roamue,
onbpaHom markerapeke Tese . Ilpoayseno KPHBU4HO fijeno™ na IlpaBHoM dakynrery y bamoj Jlyuu
(venTop npod. ap Munow Ba6uh) crexao je HayuHo 3Bame maructpa KPUBHYHONPaBHUX Hayka. Tema
MIOKTOpPCKE AHCEpTanmje kanauaata Mp Muoapara bajuha, non Hasnsom »IlocebHe panmwe nokasueama
OPTaHH30BaHK KPHUMHHAN®, npuxeahena je ox crpame Hayuno-nactammor Bujeha [Tpasuor ¢akyntera
YHuBepautera y bawoj JIyuu Ha 5. cjegnunm, onpxanoj nana 23.6.2015 ronuue,

1) Mnme, ume jennor ponuressa, npesume;

2) Narym pohema, onwTrna, apxkasa;

3) Hasus yHuBepsutera W Qakynrera W masup CTYAMJCKOT MPOrpaMa akajeMCKHX cryanja Il umknyca,
OIHOCHO IOCTHJE/IMIIIOMCKUX MATHCTAPCKHX CTY/IH]2 H CTEYCHO CTPYYHO/HAYYHO 3BAILE;

4) ©axynTeT, HA3UB MarKcTapeke Tese, HayuHa obnact u natym ondpane MarucTapekor pana;

5) Hayuna oGnact u3 koje je cTeveno HaYHHO 3Bahe MATHCTPA HAYKA/aKATEMCKO 3Balhe MacTepa;

6) l'oanHa ynuca Ha JOKTOPCKe CTYH]e U HA3HB CTY/IMjCKOT nIporpama.

I YBOOHH IO OUJEHE JOKTOPCKE AUCEPTALIUJE

Hayuno-nacrasno sujehe ITpasuor (akyntera Yiusepsurera y bawoj Jlynu na 5. cjennuum, 0IpKaHO]
nava 23.6.2015 roauue, MPUXBATHIIO je TeMy JOKTOpCKe AHCEPTALNjE KaHIHAATA MD Muoapara bajuha, nog
_Hasusom . [ToceGne pajiibe 0ka3HBaILE M OPraHW30BAHH KPHMUHAT®, [loktopeka nucepraiuja noa Ha3UBOM




el Shet

»llocebHe panme 10Kka3HBarba H OPraHH30BaHH KPHMHHAI® HANUCAHA Jje hupunuukum nucmom (Times New
Roman, dour 12, npopen 1,5). na ykynno 288 crpanuua, on yera 269 CTpaHHLA YHCTOr Tekera ca 424
ycrore 1 wect tabena. Kopumhena nuteparypa oGyxsara 122 oubanorpadeke jennnuue, hupunnukax u
JATHHHYKHX H3N1atba, 14 HHTEPHET H3BOPA H 74 PENEBAHTHUX JOKYMEHATA.

Tlopen nuTepatype u canpxkaja, UjenoxynHa MaTepHja paja NomujesbeHa je y ueTMpH jMjena W cegam
norjiaska. YBOAHA pasMaTpara NolHje/bena ¢y meT lijelnHa; Tpenmer nerpaxkusama (ctp. 1), Hayyna u
ApYWITBEHA OMPABAAHOCT HeTpaxwuBawa (ctp. 10), L{ubeBn HeTpakuBama (ctp. 16), Metononoruja (crp.
17) u Tonasue xunorese (etp. 20). Mpsu 1H0 — OpranH3oBany KPUMHHAT (MOjaM U OCHOBHE 0co6eHOCTH)
noMjesbeH je y TpH riase: I'masa I — TMojam, eqeMeHTH H OCHOBHE 0cOBGCHOCTH, KOja Ce CacToju of TpH
ujenune: INojam opraHuzoBaHoOr KpHMHHANA (ctp. 22); OcHoBHa 06HILexkja OPraHH30BaHOr KpUmuHata (crp.
26); OGnuuu BpiIewa KPUBHYHHX Jjena OpraHH3oBaHor kpumuuama (crp. 33): Tnaea Il — Hcropuja
OpranH30BaHOr kpumHHasa (cTp. 37) v I'naea Il — OprauusoBaHy KpUMHHA y Bocuu u Xepuerosuun
(Mojam, enementn u apyre cnenudmuunocTh), Koja je nouujesbeHa y ABuje ujenuHe: ITojam W ocHoBHH
eneMentd (ctp. 45) u CremnduunocTh opraHusoBanor KpumuHana y BochH u Xepuerosuuu (ctp. 48).
Apyri 210 — KpuBHYHONPOLECHH HHCTPYMEHTH CYNPOTCTAB/baILA OpPraHH30BaHOM KPUMHHAIY, NOHje/beH
je y verupu rnase: I'masa 1 — Onwre Haromese, Koja caipiu AsHje wjenune: [Tojam, BpCTE U ONILTE
KapaKTepHETHKE (CTP. 66) ¥ Oprann3aiMja 1 HALIEKHOCT APKABHHX Oprana y cy3Oujary opranusoBaHor
kpumuHana y Peny6bauuu Cpnckoj (ctp. 73); Tnmasa 11 — Omwre pagme [0KazHBaiba OpraHH30BaHOr
KpUMWHANA, MojHjerbena je y ase ujenuna. To cy: Onuite HamoMere (ctp. 79) u Onwte panme JokasuBama
(crp. 81), koja campxkn cmenehe aujenose: Ilpetpec crama, Apyrux npoctopHja u JMua (cTp. 83);
IIpuBpemMeHo oay3uMame npeaMera W noxymentauuje (crp. 90); [lpuepemeno OJly3UMae MHcama,
Teqaerpama v apyrux nownsskH (c1p. 91); Hapen0a 6anmm wan apyrom mpasmonm Juuy (crp. 93); Hapenba
oneparepy TejeKoMyHukauuja (ctp. 95); HMonutnsame ocymMmuuenor (ctp. 96); Crnopasym o npusnamy
KpuBHlle ca ocyMHBHueHHM (cTp. 103); Cacaymare csjenoka (ctp. 111); Sawrruhenn cBjenok (ctp. 120);
Ypubaj (ctp. 126); Bjewravewa (crp. 132); Tnasa 111 — [Tocebue panie N0KasHBama KPHBHUHMX Jjesia
OpraHU30BAaHOT KpUMHHAMA, canpru ujenune: Ilojav u ratio legis o3akomera (crp. 137); Ycnosu 3a
NpUMjEHY MOCeGHUX paaibH 10Ka3HBALA (ctp. 141); KpusuuHONpolecHa BaTHAHOCT J0Ka3a MPHKYNIBEHHX
NPHMJEHOM TOCEOHMX pambM JIOKA3UBalbA (ctp. 146); 3awrtnta nogataka npuOABBEHHX NOCEHHHM
paamama jokasusaia (ctp. 149); te nasa [V - IMocebue HCTPAKHE pajltbe Tpema 3aKkoHy O KPUBHUHOM
noctynky PenyGiuke Cpncke, koja je nomujemsena y Asuje wjenune: Onwre wanomene (crp. 154)
Iojeanne nocebue uerpakte patise (ctp, 156) ca cmenehum aujenosuma: Hamsop M TEXHHYKO cHHMame
TenekoMyHHKalHja (eTp. 156); IIpHeTYN KOMNjyTEpCKHM CHCTEMHMA H KOMITJYTEPCKO CPaBH:€Hhb€ TToaaTaKa
(ctp. 167); Hansop M TeXHHYKO CHHMAlbe npocropuja (c1p. 171); Tajno npaheibe U TEXHHYKO CHHMALE
LA, TPAHCMOPTHHX CPEACTaBA H NpEIMETa y Be3H ca HwHma (crp. 176); Kopumhemwe npuxpusennx
HCTpakHIaua W kopuherse uHpopmatopa (ctp. 184); TpukpuseHH uctpasunail (crp. 187); Mudopmatop
(ctp. 191); Ilpumjena noceGHUX HCTpakHIX pajiby Kopuihere NPUKPHBEHHX HeTpaKHIana  kopriuhemse
ungopmaropa (ctp. 193); Cumynosann u KOHTPOMHCAHM OTKYIl MPEAMeTa M CHMY/IOBaHO JaBaibe
noTkynHuHe (ctp. 197); Hapsupanu npesos u ucnopyka npeamera (erp. 203); KomGuHosana npHMjeHa
TMOCeGHHX HCTPaKHHX pantbh (etp. 208). Tpehu amo — KpuBHYHONPOLECHH HHCTPYMEHTH CYNpPOTCTaBbaba
OPTaHH3OBAHOM — KPHMMHaly w“Ma  ner ujernna:  JlokasuBalme  OpraHusoBaHor KPUMHHAna y
KpHBHYHONpolecHOM 3akoHonasctBy CpOuje (crp. 213), Jlokasusame OpraHH30BAHOT KPHMHHANA y
KPHBHYHOMNPOLECHOM 3aKkOHOAaBcTBy Xpaarcke (crp. 224), Jlokasupame OpPraHH30BAHOI KPHMHHANa Y
KPHBHYHOMPOLECHOM 3akoHOaBeTBY Llpue Tope (ctp. 227), Jlokasusaie OpraHM30BaHOr KPHMHHANA Y
KPHBHUHONPOLIECHOM 3aKOHOAABCTBY Ihemauke (crp. 233), JlokasHpame OPraHW30BaHOI KpHMHMHada y
KpusHuHONpOLeCHOM 3akoHomasetBy Mrtanuje (erp. 236). Yetepru mwo — EMnupHjeko ueTpaxupaie
MPaKTHYHE NPHMjEHE KPUBHUYHONPOUECHUX MHCTPYMEHaTa CYNPOTCTaB/baka OPraHM30BaHOM KPHMHHATY
nofkjesben je y mecT Wjeauna: Pesynraru craructuykor Herpaxueamna y Penybmuun Cprickoj (crp. 242),
Pesyntaru cratuetuukor uctpaxcusama y @enepaunju Boche u Xepuerosune (ctp. 247) PesyaraTu
CTaTHCTHUKOr HCTpaXkuBara y Ha HuBOY BocHe u Xepueroewue (crp. 248) Pesynratu cratuctuukor
uerpakusara y PenyGmuun Cpoujn (crp. 249) Pesyitatw crarucruukor UCTpaXHBaka y PenyGauuu
Xpsarckoj (ctp. 252) Pesynratn HCTPAKUBARA I1yTEM YNHTHHKA — aHkeTe (CTp. 254). Pesynratn ynuteuka
¥ ONHOCY HA OPraHM30BaHH KPHMHHAT M NpUMjeHY noceGHux HCTPAKHHUX pajiibk (cTp. 254); PesynraTn
YUHTHHKA y OJHOCY HA NpPHMjEHY OCTAIHX KPHBHYHOINPOLECHHX HHCTpyMeHata y GopOH npotus
OpraHH3OBaHor kpuMHHana (crp. 257); Ha kpajy, cacsum OnpasAaHo, nata cy 3ak/byyHa pasMaTpama u
npujenosy de lege ferenda (ctp. 260),

1) Hacnos noxTopcke auceprauuje;
2) BpujeMme 1 Oprat KojH je npaxBaTtio TEMY JOKTOPCKE JucepTaluje

3) Canpxaj DOKTOPCKE JHCEPTALIH]E CA CTPAHHUCEEM;
4) Herahu ociosre nogatke o A0KTOpCKo] Aucepraunjn: o0um, Spoj Tabena, camka, wema, rpadHKoHa, Gpoj
UHTHPAHE JIMTEPATYpPE M HABECTH 110T1aBIbLA.
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IV YBOJA W NPETJEN JIUTEPATYPE

OpranusoBaHu KPHMHHA, Y CTPYKTYDH HEraTHBHHX ApYWITBEHHX M0jaBa, 3aysuma nocefHO MjecTo, ¢
063MPOM Ha CBOjy 3aCTyN/bEHOCT H TEH/EHUH]Y CTATHOT WHPetba, Koja ce HeMoJbasa Kpo3 pasnuuTe Gopme
HOBHX MOjaBHAX OO/JHKA €A W3DA3MTO BHCOKMM CTENEHOM OpPraHH3IOBAHOCTH, KOHCTTHPATHBHOCTH,
UHTEpHALHOHATH3alH]e. BeslHka OMacHOCT koja ce JijeloBameM OpraHH30BaAHOr KPMMHHANA HAIBH/IA HAT
TNpaBH ¥ ICMOKPATCKH MOPEAAK MHOTHX 3eMalba He MPOH3/Ia3H TOMHKO W3 MPOY3POKOBAHE IITETE HUTH M3
30HMpa NOYHIEHHX KPUMHHATHMX Pajlibd, N2 HH OHHX HAPOYHTO TELKHX, Beh M3 YNOpHOr HacTojara
KPUMHHATHHX OPraHH3aurja a HICranHo CTeveHoM uHancHjckoM Mohu YTHYY Ha caJp:kaj oanyka koje ce
AOHOCE y IpKaBH, NOMHTHLH H JaBHOj YNPABH, a THME H HA YKYIHE JIpyLITBEHE NPOLIECE H TOKOBE, KOjH Tal
CBE Mame [MOMLIMJEKY KOHTPONHHM HMHCTAHLAMA M APKABHOMPABHUM MeXaHM3MHMa IIEMOKPATCKOT
ApYIITBa.

ITocmarpajyhi KpUMHUHAT K0 N0OjaBy v 1jeIHHH, YOUSBUBO j€ Ma oprauM30BaHK KPUMUHAT 3ay3HMA [10CeBH0
MjecTo, kako 300r cBOje OGYXBaTHOCTH, TAKO M 360F ONACHOCTHU Kojy ca cofom HocH. Opranu3oBaHu
KPUMHHAJI jeCTe PYIITBEHO HEraTHBHA 110jaBa, Te NPE/ICTABILA H3PAKEH H3a308 HE CAMO YHYTpawoj seh u
raoGannoj GesGjenHocTs W jamma ce, kao rA0BGATHH Oesbjenrocun npobrem, ¢ oB63HpoM Ha CBOjy
TpaHCHAUKOHANK3a M|y, OpraHu30BaHH KPHMHHAI [10CTa0 Jje HalWoHAIHA TpHjeTHha y pa3BHjeHHM H y
3EMJbama y paseojy.

[Tonasie xunorese 3a 080 Hay4HO HCTpakwBame Gune cy: 1. Bop6a npotue oprannsosaHor kpumuiHaia, kao
CTIEUH(UYHOr BHAA YHHEILA KPHBHYHMX [jeia, MOPEn KIACHYHMX panmy JIOKa3HBaa, 3aXTHjEeBa H
npuMjeHy moceGHHX CPelcTaBa M METOA 3a HEroBO OTKPHBAlLE H KDHBHYHO TOHeie HW3BpLIMAala
KPHBHYHKX Aujena. 2. Jlocanauithe 3aKOHCKO HOPMHPAILE MOCEGHHX paliibi N0Ka3HBaMka OBOI KPHBHUHOI
Ajera W WMX0Ba NpUMjeHa ano je oapehene pesynrare y CMHCIY KPHBHUHOI TOHCHE MEroBHX
n3spuAnana. 3. C 063HpOM Ha TO 1a je KPUMHHAT Kao 110jaBa, N1a Tako H OPraHH30BAHH KPHMHHA, ,/KHBA
MaTepuja™ NOJUIOKHA CTANHUM MPOMJjEHaMa W yCaBpIIABAILHMA, HCOMXOAHO je, ca jenne crpane, noctojeha
HopMHpaka CpeacTsa u metofe Gopbe MPOTHB OPraHH30BAHOT KPHMHHANA N0GOJBIIATH, @ ca ApyTe cTpaHe
HOPMHPATH HOBA CPEICTBA H METOJLE CYNPOTCTARTBAKA OBOM BHAY KPHMHHATA,

Kana je peu o nurepatypu, kanguzar je KopHCTHO OpojHe nomahie u cTpane yyGenuxe, MoHoTrpaduje,
pazose ofjaBlbeHe y HayYHHM UACOMHCHME, Ha HAyYHOCTPY4HHM CKYMOBHMA H JIp., Kako OHE Koje cy
nocsehene (eHoMeHy OpraHM3OBaHOT KpUMHHATA KaO ApywTBeHC mnojase, paiau oGjalumbaBama ypoka
HACTAHK3, TAKO M OHe KOjH Cy nocsehenu KPHBHYHONPOLECHUM HHCTPYMEHTHMa 3a GopOy npotHs
OpraiusosaHor kpumuHana. On kopuwhennx Gubamorpadekux jenuHuIa HaBomMMO cienehe pamose:
Abdinsky, H., Organized Crime, Third Edition, Chicago: Nelson-Hall, 1990; Albanese, 1.S., The Causes of
Organized Crime, Jorunal of Contemporary Criminal Justice, Thousand Oaks No 4/2000; Albanese, J., Das,
D., Verma, A., Organized Crime — World Perspectives, Prentice Hall, New Jersey, 2003; Albanese, J.,
Organized Crime in Our Times, Anderson Publishing Co, Cincinnati, 2004; Anexcuh, K., IWkynuh, M.,
Kpumunanucmuxa, Beorpan, 2002; Amuyuh, I, ITosesanocm OPEANU306aH02 KPUMUHAIA U MEPOPUIMA KAO
npema besbeonocmu Focwe u Xepyezosune, JOKTOpCKa JHcepTaunja, Pakynter Gesbeanoctu, Beorpas,
2013; Arntzen, F., Vernehmungspsychologie, Miinchen, 1978; ba6uh M., Mapkosuh W., Kpusuuno npaso,
omumu 0o, Ipyro MsMHjermeHo usgame, Ipasan dakynrer Bama Jlyka, bama Jlyka, 2009; Baéuh M.,
Maprosuh W., Kpusuuno npaso, noceénu ouo, Tpehe uszawe, [Npasun daxynrer Bama Jlyka, Bama Jlyka,
2009; babuh, M., Mapxosuh H., Kpusuuno npaso, omumu ouo, tpehe H3MHjEbeHO H3narse, [TpaBHu
akynrer y bawoj Jlyun, Bawa Jlyka, 2011; Bajosuh, B., Cropasym o npusnarey kpusuye, ynopeononpasru
npuxas, Tpasuu daxynter y Beorpaxy, beorpan, 2009; Batosuh, B. u Kecuh, T., Haozop xomynuxayuja —
KomnapamueHu npukas pjewera y enzieckom u domahem npasy, 360opHuk pazosa llonoxkaj W yaora
NOMHUKE ¥ NPETKPHBUHHOM H NPETXOLHOM KPUBUYHOM nocTynky™, beorpaa, 2004; Baramesnh, 1., Yroza
oBpazosara Kadpoea u wuxo6o2 Kowmuiyupanoz ycaspuasaiea y 6opbu npomue kopynyuje, 360pHuK
panosa, HayuHoctpyunn ckyn ¢ mehynapoganm yuemhem »MeTononoruja H3rpanse cretema unTerpuTeTa
Y MHCTHTyuMjama Ha cysbujawy xopynumje®, 19, Hopembap 2010. roagmne, Ynpasa 3a NOMHIHjCKO
obpasosaive bawa Jlyka, 2010; Bejaroruh, C., Kpusuuno npoyecno npaso, Caspemena alIMHHHCTPALHK]a,
Beorpaa, 2003; bejarosufi, C., Kpusuunonpoyecru uncmpymenmu cynpomemasmarwa OP2aHU306GHOM
Kpumunanumemy u kopynyuju, ITpaBo 1 npasaa, 4acomnmc 3a npasHy TEOPH]y W npakcy, roauna XIII, 6poj 1,
Capajeso, 2014; bejarosuh, C., Kpumunaino-nomumuyxu Pasno3u U HQUUH 03aKOMeRwa uHCmUMyma
00Y3UMAsG UMOBUHE CHIEYeHe KPUMUHAIOM, »Ofy3uMabe HMOBHHE CTEHCHE KPHBHUYHHM Jje/HMa y BuX -
Canawmoct W u3azosu 3a Gyayhroer™, Bucoka mikona YHYTpamlhux nocnosa bawa Jlyka, 2013;
bowkosuh, I'., Panosuh, H., Hpuxpusenu ucwedmur Y cysbujaiy opeanusoeanoz kpumunana, [Mpasun
KHBOT, Beorpan, 2010; Bowkosuh, M., Obnuyu opeanuzosawnoe KPUMuraia u Memoou cynpomemagsarna,
Beorpan, 1994; Bowkosuh, M., Ofauyu Opeanu3osanoz  KPUMUHGIUMEMA V  HAWEM  KPUSUYHOM
3axkonodascmey. Yacomuc .be3beanoct™ Opoj. 3/03, Beorpaa, 2000; Bowkosnh, M., Opeanusosanu
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Kpumunarumem — npeéu oOeo, Ilomuuujcka axazemuja, beorpaa, 1998; Bowkosuh, M., Opeanusosarnu
Kpumunaiumem u xopynyuja, bawa Jlyka, Bucoka mkona yHyTpawmnx mocnosa, 2004; Bowkosuh, M.,
Caspemene mewndenyuje y npesenyuju opeanuzosanoz Kpumunaiumema u kopynyuje, Capajeso, 2004,
Bowkosuh, M., Crakasau, 3., Opeanusosanu kpusmunaiumemn, ®dakyaTer 3a NpaBHE H MOCIOBHE CTY/H]E,
Hosu Can, 2008; Bowkosuh, M., Tpancrayuonamu opzanusoeanu Kpumunan, beorpan, 2003; Bpkuh, C.,
[puroz meopujckom ymemesmemy npoyecre 3qumume cejedoka, Kpumunanucruuke teme, rogumre VII,
6poj 1-2, Capajeso, 2008; Bajurapr, A., Kpununarucmuyxa maxmuxa, beorpan, 1905; Boaunemuh, B., Ka-
ko ce epuiit npempecarse 0coba, npocmopuja u 603ud Y KPUMURGTUCTIUYKO] 0bpaou, Casesnu cexperapujat
3a yHyTpauke nocnose, beorpan, 1972; Bonunemuh, B., Kpuvunaruemuxa, Caspemena anMHHHUCTpallK]a,
Beorpan, 1984; Bomwmnenuh, B., Kpusmunanumem ca MPENHCHOM  CINDYKMYPOM U OP2aHUZ0EAHY
Kpusunanumem npoguma, Besdennoct Gpoj 1/1992, Beorpan, 1992; Bomuuennh, B.. Ilpobaemamuxa
KpUMUHATUCTMUYKO-MAKMUYKUX  UNCIUMYma — uHopmanm, uxgopmamop u npuxpusenu noauyujcku
useuliay y demokpamckoj dpxcasu, BesGexHocr, Gp. 1/1994, Beorpan; Boaunenuh, B., [lpoGremamura
KPUMUHQIUCIMUNKO-MAKMUIKUX  uHCIUmMyma — ungpopmanm, unghopmamop u npuxpusenu nonuyujcku
ussubay y demoxpamcroj Opacasu, Besbennoct, 6p. 3/1994; Byjaxmuja, M., Jlexcuron cHIpanux pewu u
uspasa, Ilpoceera, Beorpan, 1980; Byjauuh, A., Konmponucarne ucnopyxe, Bunren OxpyskHor cyna y
Beorpany, 2004; Gambetta, D., The Sicilian Mafia: The Business of Private Protection, London, Harvard
University Press, 1993; Giuseppe P., Usi e costumi, credenze e pregiudizi del popolo siciliano, Palermo
1889: Gropp, W., Besondere Ermittungsmassncihmen zur Bekdmpfung der OK, Freiburg in Breisgau, 1993;
Greene, W. R., The Sting Man: Inside Abscam, New York, Ballantine, 1982; Gross, H., Criminal Psihology:
a manual for judges, practioners, and students, Patterson Smith, Montelair, New Jersey, 1968; IpyGau, M.,
Opeanusosanu  kpumunarumem y Cpbuju kao nojav rHosujez epemena, 30opruk .BopGa npotus
Opraiu3oBaHor kpumuHaiuTera y Cpbujn — ox mocrojelier sakoHonaseTsa 10 cBeobyXBaTHOr MpHjeiora
pedopme®’, HHCTHTYT 3a KPUMHHOJIOLIKA H COIHOIOLLKA uetpakusara, beorpas, 2007, Vol XXVI, 6poj 1-
2; Dickie, I., Cosa Nostra. A history of the Sicilian Mafia, London, Coronet, 2004; Dickie, J., Cosa Nostra:
A History of the Sicilian Mafia, Palgrave Macmillan, 2005; Mumurpujesuh, B., Budeo-naozop y JjasHom u
npusammom npocmopy, Ipasun 3anucy, beorpan, 2010; Drug Enforcement Handbook, U.S, Department of
Justice, Druge Enformcement Administration, July, 1994; Hynnoeuh, ., Hocebne ookaswe paowe:
CUMYTUDAHA npOOaja u OMKYn npedMema, me CuMyAUpano OA6arse NOMKYyNHUHE U CUMYTUPAHO NpuMarse
nomrynnune, Tlonuuuja u curypuocer, 3arpe6, 2011; 3aumuma C6je0UKA KOO mewskux kpueuyHux djead,
Tpoyecne mjepe saumume cejedoka, Tpupyunuk 3a ofyky nonuuuje, ApKaBHUX aiBOKATA M cyaMja,
CARDS Peruonansu nporpam 2002/2003, Council of Europe Publishing, Strasbourg, Cedex, 2006;
Hsnuesuh-Kapac, E., Kaswenonpasno 00y3UMArbe HE3AKOHUMO CIMEYEHE UMOBUHCKE Kopucmu, XpeaTcku
JRETONHC 32 KasHeHo mpaso u mpakcy™, Vol. 14, 6p. 2, 3arpe6, 2007; Urmwatosuh ‘B., Lkymuh M.,
Opeanusosanu kpumunanumem, Tpasiu axynrer Yuusepaurera y Beorpany, beorpan, 2012; Mrwaropuh,
B., Opezanusosanu kpumunaiumem, opyu oeo, Honwuuujexa akanemnja Beorpan, 1998; Hsgjewmaj o
cnpemiocmu buX sa omnouurwawe npoyeca npudpyxcusarea Esponckoj ywuju - Report From The
Commission to the Council on the Preparedness of Bosnia and Herzegovina to Negotiate a Stabilisation and
Association Agreement with the European Union. Brussels, 18.1 1.2003, COM (2003) 692 final; Uauh, T.,
Hoxasna epujeonocm nposoyupanioe kpusuumux dera ¥ eyocexaj npaxcu, Bunren OxpyiHor cyna, beorpan,
2005; Joeuh, B., Opeanuzosanu Kpumunaiumem u teeo6o cys0ujarwe, MHCTATYT 3a ynopenso npaso,
beorpan, 2013; Kapac, XK., Cydcka hpakca o nomuyujckom  nocmynarwy: Illodcmuyare 00 cmpane
npuxpueeroz ucmpascumessa, Ilonmunja u curyprocr, roguxa 19, 3arpe6, 2010; Kokom, M., Ocepm na
Cmaree 0peanusoganoz Kpumunaiumema y wexum opxcacama céema, CPrcKo yapykere 3a KPHBHYHO
npaso, Konaonuk, 1996; Koch, K.F., Sicherheitsschicier gegen kriminalistik, 1/07; Kutscha, M., Verdeckte
» Online-Durchsuchung * und Unverleizlichkeit der Wohnung, Neue Juristische Wochenschrift, Frankfurt am
Main, 2007;Kpanau, 1., 3akor o xpusuunom HOCMYRKY U Opyeu u3sopu xpeamckoz npoyecros npasa,
Haponue womuwe, 3arpeb, 2002; Kpanau, [, [oered na wexe saxchyje odpeobe noeoz xpeamckoz
KpUBU4HOZ 3GKOHODAECMEA O OP2GHUIOEAHOM KPUMUNATY U MUMQILA  HUX08e npakmuumne npumjene,
XpBaTCKH JbETONHC 3a KPUBHUHO Npaso M npakcy, 3arpe6, Opoj: 2/98; Kpars, E., 3uavaj npucmompe y
CKIONY ROAUWUjCKOZ UCHpPadicHo2 nocmynka, W360p unanaka u3 cTpanux waconuca, 3arped, 6poj 2, 1982;
Kpusokanuh, B., Japkosuh M., Kpumunanucmuyrxa maxmuka, BHILIA WKoOda YHYTpamlLux Mocaosa,
Beorpan, 1996; Kpusokanuh, B., Kpwwunarucmuxa maxmuxa I, Beorpan, 2000; Kpusokamuh, B.,
lpesenyuja kpumunarumema, beorpan, 2002; Jlasun, B., llpuxpusenu ucmednux y xpusuunom ROCMYNKY,
Mpasuu sxusor, Beorpan 2004; Lee, G., Global Drug Enforcement n Practical Investigative Techniques,
CRC Press, Boca Raton, 2004; Lyman, M., Practical Drug Enforcement, CRC Press, Boca Raton, 2002;
Makcumosuh, P., Togoposuh, V., Kpuvunancmuuka mexnuxa, HNonuuujcka axagemuja, beorpaa, 1995;
Mapunkosuh [l.. Byphesuh 3., Mpuxpusenu ucmeonux Y saronooascmey Cpbuje — ananuza CHOPHUX
numarea npumjere, lpasnu wusor, Beorpan, 2007; Mapuuxosuh 1., puxpusene onepayuje naeohersa na
Kpuguuo deio, Hayka, Gesbennocr, nonnuuja (2-3/04), 2004; Mapnukosuh, 1., Teopujexu u npaxmuuny
acnekmu npoeokayje na Kpusuyno deso, BesGeqHocr, beorpax, 2005; Mapuuxosuh, /., Byphesnhi 3.,
Cuntynosanu nocrosu u yciyee kao dokasia paora u obnux Hasolera na kpusuuno deno, NMpasHu JKHBOT,
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Beorpazn, 2006; Mapunkosuh, JI., Kpumunanuemuurxu acnexmu anzagicosarsa HPpUKpUGeHo2 UCAeOHUKA,
besGenwoct (1-2), Beorpan, 2009; Mapunkosuh, JI.. Ocrosnu npasyu KPUMUHATUCIMUYKO2 NOCIYRama y
cysbujary napro kpumunarumema, Hayka, 6e3beanocr, nonuumja, 6poj 2, beorpan, 2003; Mapunkosuh,
A.. Cysbujarwe opeanuzoeanoe kpumunara — cheyujarne ucmpaxcre memode, Ipomerej, Hosn Can, 2010;
Mapunxosuh, ., Tajua oncepsayuja y crpevasary u cysbujary Kpusuunux dena, 360pHHK pagosa
»Cys0ujamhe kpumuHAaNHTETa — meueHHja mocie eMpTH npogecopa Boaunennha® (npupeano: npod. op
Bpanncias Cumonosuh), [pasnu ¢akynter y Kparyjesuy, Kparyjesau, 2004; Mapunkosuh, .. Tajuu
ayouo Had3op KAo GOKA3NA PadRa — PazIUNUMU MOOAMUMemy U anamsa pjewersa y 3akonodascmey
Cpbuje, ,.Cnpeqasarse 1 cy3dHjame cappemennx ofmuka kpumuHanuTeTa — 111%, Beorpa, 2008; Mapkosuh
H., Ocrosu kpumunonozuje, 11 uzname, Mpasuu dakynrer Vuusepautera y Bamoj JIyun, Bawa Jlyka, 2010;
Mapkosuh, M., Opzanusupanu xpumunan y npecydama Cyoa bocre u Xepyezosune (v 2006, u 2007), [TpaBo
M NPABAA — HACOMHKC 33 PaBHY TCOPHjy W npakcy, romuna VII, 6poj 1, Capajeso, 2008; Martujawesuh, J.,
‘Byxanosuh, [I., Tojav maduje u wena 6umna obuwedcja, OPraHU3OBaHU KPAMHHATHTET H3a30B XXI BeKa,
Ilpasuy daxynter 3a npuspeny u npasocyhe, Hosn Can, 2012: Marujesuh, M., Toce6num ucmpayicnum
Paowana ka eguxacuujoj penpecuju, Munncraperso npasae PenyGmnke Cprcke, Cpncko yapysere 3a
KPHBHYHOTIDABHY TeOpujy U npakcy, Bpuko auerpukt Bocke u Xepuerosuse, Bujessuna, 2010; Muneruh,
C., lpuxpusenu ucnednux xao cpedcmeo HOpMAMugHO2 peazo6ara RPOMUE OP2GHU306AKOE KPUMUNAIA,
»Oprann30BaHy KPUMUHAIHTET — CTAIbE H Mjepe sawtute®, 360pHUK pagosa, Beorpaz, 2005; Musowesuh,
I, Munammuosuh C., Kemerosuh, XK., Kopynyuja y Cpbuju, 360pavik panosa, Hayunoctpyuun ckyn ¢
mehyraponnnm yuemhem Metononorsja HM3rPaiLe CHCTEMA HHTErPUTETA Yy HHCTHTYIIH]amMa Ha cy3bujamy
kopynuuje®, 19. HoemGap 2010. roauue, Ynpasa 3a noannujeko obpasosare Bama Jlyka, 2010; Moanu,
A., TTpupyunu  kpusmunanucmuvru pjewnux, Capajeso, Daxynrer KDUMHHAHCTHUKHX Hayka, 1998;
Mypar6erosuh, E., lTpesenyuja opeanusupanoe xpusunara (Mjepe cuzypnocre nonumuxe), Capajeso 2003:
Nash, J. R., Dictionary of Crime, London, 1992; Naeumuh, b., Kovenmap 3axona o kpusuunom nOCHIYRKY,
Ilero u3name, Aarap, Pujexa, 2005; Hajunh, M., Kopuuhere gopensuurum PauyHapcKuM npozpamuma 3a
APUKYNbalbe 00KA3a Y KpusuyHoM nocmynxy, XpBaTcku JHETONUC 3d KPHBHYHO MpaBo W mpakcy, 3arpe6,
2009; Paoli, L., The Banco Ambrosiano Case: An Investigation into the Underestimation of the Relations
Between Organized and Economic Crime, Law and Social Change, 1995; Tlepuh, B., Oéauyu onepamuere
oeramuocmu CJb, 3arped, 1987; lerposuh, b., Haprxoxpumunan, Tpasuu dakyarer, Capajeso, 2004:
Metposuh, J1., Opzanuzoearse 3rouunayxoz Yyopyxcera, Cpricko yapyxeme 3a KPHBWYHO npaso, beorpazn,
1996; Panosuh, H., Tpancrayuonarme Kpumuraine opeanusayufe, 360punx pagosa ,,Opranq3osanu
KPHMHHATHTET — CTalbe H Mepe 3alTute”, Mommunjcka akagemuja, Beorpan, 2005; Roiphe, R., The Serpent
Beguiled Me, The History of the Entrapment Defense, Seton Hall Law Review, vol. 33, 2003; Savona, E.,
Organized Crime Across the Borders: Preleminary Results. In: HEUNI Papers No. 6 (eds. Savona, Adamoli,
Zoffi and DeFeo), Helsinki, 1995; Cauuh, K., Cysbujawe opeanuzoeanoz Kpumunanumema y Penybauyu
Xpsamexoj — kpumunanucmuuxa cmarnosuuma, XPpBATCKH JBETONMHC 33 KPHBHYHO NPaBO W npakcy, 3arpe6,
1998; Cujepuuh-Yonuh, X., Xaunomeparuh, M., Jypuesuh, M., Kaypunosuh, II., Cumosnh, M.,
Komenmapu 3axona o kpusuunom/xaswenom nocmynky v bocwu u Xepyezoeunu, Casjer Espone, Esponcka
xomHcHja, Capajeso, 2005; Cumosuh, M., Kpusuuno npoyecno npaso — yeoo u omumu duo, Ilpashu
takynrer ynusepsurera y Buxahy, Buxah, 2009; Cumosnh, M., Cumosuh B., Kpusuyno npoyecHo npaso
(v600 u omumu ouoc), lpasuu daxynter Yuusepsutera y Buxahy, Buxah 2013: Cumosuh-Humepuh M.,
Omrkpusarse u Ooxazusare Kpusuunux djena opeanuzosance KpumuHaiumema ¥y Bocuu u Xepyecoeunu,
[puspenua wramma, Capajeso, 2010; Cumonosuh, B., Kpumunasucmura, Tpasuu daxymrer y Kparyjesuy
— HHCTHTYT 3a npaBHe u japymTeene Hayke, Kparyjesau 2004; Cumonosuh, B.. IMena, V.,
Kpumunanucmuxa, Tlpasuu (axynter Vuusepsutera y Mcrousom Capajeny, Hcrouno Capajeso, 2010;
Cuurep, M., Opeanuzosanu Kpumunan, Xpsarckn meTornuc 3a KPMBHYHO NMpaBo M npaxcy, Gpoj 2/98,
3arpe6; Cxopynan, B., Tenamu CYCMags npeo u3a3080M Op2aHuupancea Kpumunaia, Kpumunonoruja u
ColMjaIHa WHTerpanmja, Vol, 8, 6p. 1-2; Smith, D.J., Mafia — The Complet History of a Criminal Word,
Arcturus Publishing Limited, 2003; Cokonosuh, P., Honuyuja u kpusuunu nocmynax — Cynpomemasware
opeanuzosarom  kpumunany, beorpan, 2003; Crojamosuh, 3., Kovenmap K3 CPJ, Caspemena
anMuHHcTpaurja, beorpan 1999; Teopunosuh, H., Jenauuh M., lIpesenmusne mepe noauyufe npema us
obaacmu  opeanuzoeanoz Kpumunarumema, beorpan, 2005; Teodwumosuh, T., T epopusam kao obaux
yepodxicagaroa 6esbednocmu, Ilpasnn axyntert, HUnrepraumoranuu ynusepsurer y Hosom [lasapy,
npeysero ca zbornici.fkn.unsa.ba/index.php/zbornik/article/download/3 1/38; The New Encyclopedia: Vol 2.,
Britannica, Chicago, 1994, p.p. 509; Transparency International, Cryauja nepuenuuje Kopynuuje y buX,
Inac Cprcke, bawa Jlyka, 2002; Fisher, G., Plea Bargaining's Triumph — A History of Plea Bargaining in
America, Stanford University Press, Stanford, California; Heijden, van der Toon, Measuring Organized
Crime in Western Europe; Henner, H., Mafia & Mafiosi: Origin, Power and Myth, New York University
Press, 1998; Henner, H., The Traditional Sicilian Mafia: Organized Crime and Represive Crime. In R.
Kelly, ed. Organized Crime: A Global Perspectives. Totowa: Rowan and Littlefied, 1986; Llnkman, M.,
Kopuwhewe ungpopmamopa kao nocebue ucmpancue paoree y cysbujarsy kpumunarumema, besGjennocrt,
nosuumja, rpahanu (1-2), Bawa Jlyka, 2011: Wuxman, M., Opzanuzosanu kpuvunanumem, Bucoka wxona
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YHyTpamwkx nocnosa bawa Jlyka, bamwa Jlyka, 2011; [lukmau M., TTena, Y., @enomenonouxa oumen3ija
opeanuzoeanoce Kpumunanumema, Ilpasna pujed, 19/2009, Bawa Jlyka, 2009; IlkpGuh, ., [apuh .,
Kopynywja kao obnux yepaxcasarsa 6es6jeonocmu ca ocepmom Ha Penybauxy Cpnexy, 36opuuk panosa,
Hayusoctpyunu ckyn ¢ mehynapomuum yuemhem ,Metononoruja usrpaime crcrema HHTETpHTETA ¥
HHCTHTYUHMjaMa Ha cysOujamy kopynuuje, 19. HomemGap 2010. roaume, Vnpasa 3a MOMLHK|CKO
oGpasosame Bama Jlyka, 2010; Ixyauh, M., Kovenmap 3axona o kpueuurom nocmynky, Mucuja OCLIE y
Liproj I"opu, Moaropuua, 2009; Wkynuh, M., Kpusuuno npoyecto npaso, onumu ouo, Tpasuu daxynrer
Beorpan, 2009; Ilkymuh, M., Hpuxpusenn ucrednux — zaxomcko pewterse U Heka CHOpPHG numared,
bes6ennocr 3/05 YK 343.132; Llkynuh, M., Opeanusosanu KPUMUHANUMEM — ROJAM U KPUBUYHONPOYeCH
acnexmu, Jlocuje, Beorpax, 2003; Illykosuh, 1., ITpusamusayuja u kopynyuja, Cucrem W Kopynuuja,
MHetuTyT npywireenux Hayxa, Beorpan, 2000; Weschk, E., Organized crime in Germany, 1998. Tlopea
HABEJICHOT, y paly cy kOpHWNEHH HHTEPHET M3BOPH, CYICKe npecyse, AoMahu ¥ MHOCTPAHW 33KOHCKH
TNO/I3aKOHCKH NPONUCH W PeieBaHTHE Mel)yHapoHe KOHBEHUH]e,

Ha ocnoey kopuinhene nuteparype, kanaunar je nao NpPAaBU/IHY OljeHy Aa je OPraHH30BAHH KPHMHHAT
NMPHCYTaH y CBHJETY Y Pa3sIMUKTHM OGIHLUAMA H y Pa3nH4HTOM oGumy. Heke 3emibe Cy BHILE, HeKke Matbe
ontepehene oum npobaemom. MocebHo je mpobrematuumo M0CTOjare TPAHCHALMOHAIHOr OPraHH30BAHOT
KkpumnHana. Mnak, KOHKPETHH MOJIalH O OPraHH30BAHOM KPHMHHANY Y MOjeHHHM JipKaBaMa HHCY Nako
AocTynHu. JIuTepatypa W pedepeHTHH HHTCPHET CAjTOBH, 3BAHMYHH M3BJCLITAM M CTHYHM M3BOpH, Hyle
AOCTA MoJATaKa, PaslMYMTHX MHQOPMAlMja, WTO je NOBOJBHO 3a CarvlefaBame CTalba OPraHH3OBAHOL
KPHMHHANA Y CBUJETY, A/TH HE U 33 HErOBO er3akTHO TYMAYelhe H 3aK/by4HBarbe.

Kaza je pujed o meromama cymporcrasibama OpraHMIoBaHOM kpumuHany, Tpeba mcrahun ma wHTEpec
Mel)yHapoaHe 3ajenuuue 3a CYNpPOTCTABIbAme OPraHH30BAHOM KPUMHHAY 10/1a34 10 W3paxaja Kpajem
MPOLLTIOr BHjEKa, IUTO Ce ONMIeNa y pjeliaBamy NuTAma GHTHHX 33 CYIPOTCTAB/LAkE OPraHK30BAHOM
KpimuHaty. Haume, mMehynapoaua sajennnua u sehiMHa 3emaba cxXBaThie Cy na yoOH4ajeHH aoka3Hu
METOAH HHCY JOBOJbHH y CYNpOTCTaBJbatby OPraHH30BAHOM KpuMHHANY, Beh ma kopumheie noceGuux
NOKAIHHX METOJA y KPUBHYHHM NOCTYNUHMA NPOTHB OPraHH30BAHOr KPHMHHAMA NPEACTaBsba eduxacHuju
H Zje/IOTBOPHHjH HAUHH CYNPOTCTAaBsbaa HCTOM. OpraHnsosauy KPHMHHAJI K20 BpPCTA KPUMHHAJIHE
AJeNaTHOCTH, CTENEH MOBpede, OAHOCHO Yrpokasarma 3amTuhiennx nobapa, obaMUM HeTobaBama W
TeHJIeHLHja JOMHHalHje, 3axTujeBajy oarosapajyhy peakuHjy MApKaBe M HALISKHHX MHCTHTYLHja.
Caspevena HayyHa CXBaTarma W Haunmiu Gopbe MpoTHB OpPraHW30BaHOr KPHMHHANA 3aCHOBAHE Cy Ha
TEOPHJCKHM M eMITHPHJCKHM HCTPAKHBAH,HMA K0ja ¢y NpeTXoiuia JOHOLIEHY KOHBEHLH]a, pesonyuwuja,
MeEMOpalilyma, clopasyma H yrobopa y 00/1acTH HCTpaxuBamba OPraHM3OBAHOr KPHMHHATA, 2 OBH
AOKYMCHTH CY CAYMKHJIH 38 M3PALY HaIHOHANHMX 3aKOHA M JAPYTHX MPOMHCA KOJHMA CY MOjeAHHE 3eMibe
perymucane OBy kpuBHUHOmpaBHy obnact. Taxo, Kousenumja Yjemnmenux Hallija MpOTHB
TPAHCHALHOHATHOT  OPraHHu30BaHOr KpuMuhana ([lamepmo komeenuuja) muz 2000. roamie npensula
CHIELKjaTHE UCTPaKHE Texuuke y uiany 20, koje ce oauoce Ha KOHTPOJIHCAHY HCHOPYKY, €JEKTPOHCKO
npahiewe un jpyre obanke HaA30pa M TajHHX onepaunja. OBOM onpendoM cBaka ApkaBa NOTNHCHHLA
o6esbjehyje y OKBHPY CBOjHX MOryhHOCTH H TIOJ Ye0BHMA NpONMHCAHUM HheHHM JoMahuM 3akoHOmaBCTROM,
T€ aKO TO JI03B0/baBA]y OCHOBHH NPHHIMIIH FEHOI MPABHOT CHCTeMa, 1peNy3uMarmhe HEeONmXOJHUX Mjepa
omoryhasarsa kopuinliera KOHTPONTHCAHE HCMOPYKE, KAO M TaMO e NPOLUHjeHH 13 je TO UjeTHCXOOHO
KOpHLINEHE APYTHX CHeLHjaTHUX HCTPAKHIX TEXHHKA, Ka0 1T0 Cy enekTpoHcKo npahere u apyru obnuLy
Hal30pa H TajHe ONepauMje O CTpaHe HAMIEKHMX opraHa (un. 20 cr. 1). HaBegenum unanom apwxase
MOTOMCHHLIE CC MOACTMYY Ja 3aK/byuyjy, kana je notpeGHo, oxrosapajyhe Gunatepanne um
MYNITUJIATEPATHE CHOPasyMe WM apaHkMaHe 3a KOpHIIREHE TAKBHX CHEUMjAlHHX HCTPAKHKX AKTHRHOCTH
Y KOHTEKCTY capamme Ha mehyHapounom nusoy. Ipensuheno je na ce Takeu CIOpa3syMH HJIH apaHXkMaHH
3aKIby4yjy M NpUMjerYjy y3 MyHO MOWITOBAmE MPHHLMNA CYBEPEHE JEIHAKOCTH ApKaBa M CNPOBOJE ce
cTporo y ckiany ca oapeabama THX cnopasyma wiu apamkMana (un. 20 cr. 2). Tlopen HaBeaeHOT HauHHa,
ONTYKE O KOpHIINCY THX CHCLHJAJIHUX MCTPAKHHX TeXHMKA HAa mehyHapoaHom HuBOy noHOCE ce on
Cllyuaja 10 c1yyaja H Mory, kajaa je To notpeGHo, 1a y3my y 063up (unaHCH]Cke apaHxMaHe H JIOrOBOpE Y
O/IHOCY HA BPIIEHE JYPHCIHKIHjE O CTpaHe AOTHUHMX Apxasa nornuchuua (un. 20. cr. 3). Ha xpajy,
oamyke o wopullery KOHTpOIHCaHe Henopyke Ha MeljyHapogHoM HUBOY MOI'Y, y3 NMPUCTAHAK JIpiKaBa
MOTIHCHHUA KOje CY Y nuTamy. 1a o6yxBare U MeToje Kao LTo je npecperaise pobe u 103BObABaE 12
poba nponyxu HetakHyTa uiu aa Gyae yKIomeHa Hin 3aMHjeIbena Y IjC/IHHH MK jeTMMUYHO (4. 20 cT.
4). Kopuwheme crielHjajiHux HCTPaKHHX TEXHHKA NOCeGHO je BaxXHO Kkazna cy y MHTaYy CAOKEHE HCTpare,
Kao WITO Cy OHE Koje Ce 0JHOCE HA ,Mpamke HOBLA®, y CHTYallHjaMa Kajla 3I0uHHAYKe OpraHMsaluje paje y
Clpesy ca NOCIOBHHM cyBjexkTHMa, npHje ceera Galkama W IpYruM GunancujckuM opranusauujama, Crora
je m y Kousenuuju o npamwy, Tparawy, 3ansbenn u KOH(MCKALM]H NPHXO[A CTEYEHHX KPHMHHAIOM
npenBuheHo na he ceaka apxkasa koja je npuxeathna HaseneHy KouBeHIH]y yeBOjUTH 3aKkoHOAaBHE U apyre
HEONX0/1HE Mjepe, Aa OH IbeHH CYI0BH H/H APYTH HALIEHKHH opranu crexnu osnamhiera 1a napejae ga HM
ce GaHkapcka u (MHAHCHjCKA, OHOCHO KOMEpLHMjaTHa AOKYMEHTALH]a CTABH HA PACIOIArambe MM d ce
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OHa 3aM/IMjeHH ¥ UHJbY CIPOBOhera ocTynaka Koji ce ogHoce: 1) Ha Mjepy koH(HCKauuje, Kaa cy 3a TO
HCIYHCHH MPOTHCAHH 3aKOHCKH YCJIOBH, MM 2) yNnaMere y Tpar UMOBHHM KOja jé CTEYeHa KPHBHHUHHM
djenuma Wy onHOCY Ha Kojy je mpema 3akony moryha konduckaumja. [lpwasa KOja je mpHxBaruia
Konsenuujy wema npaso na oaGuje ysoherme oBaksux 3akOHCKHX MOryRHOCTH Y CBOj NpaBHH CHCTEM,
nosuBajyhiu ce na nortpely sawrtute Gankapeke Tajue (4. 4 cr. 1). Hopmupame noce6Hux Merona 3a
cy3bujarbe OpraHu3OBAHOI M HAJTEHHX 0OIHKA KPHMMHANA MMa CBOjC MOPHJEKI0 Yy YHIBEHHLM Ja Cy
K/IACHYHE METOE KOje Cy NPHMjerHBaHe CKPaja IPOILIOr BUjeka GHile HealleKBaTHE, OJHOCHO Hel0BObHO
eduKacHe y OIHOCY Ha KpeTake H Pa3Boj OpraHH30BaHOT KpuMuHana, Tako ce HIIp. NPOLHPYjy MoryhHocTH
TIPHCITYILKUBAA M PETHCTPOBAA Cajpikaja TeneOHCKHX MW APYTHX €NeKTPOHCKMX M MOIITAHCKHX
KOMyHHKALHja M [MCMEHMX MOLIMILKH 32 YH]y OpaMjeHy je Hajuemhe HyxHO npubaBHTH OANYKY cynda
(byrapcka, Mahapcka, Pycnja, Yewka, Bjenopycnja u Monnaguja), oqHOCHO Hator jaBHOr TykunawTea
(IMosbcka, Pymynuja). TakBe Mjepe MOTY ce KOPHCTHTH, TIO [IPaBHIY, Y orpaHnyeHOM u oapehenom Tpajamy.
[ToceGnnm sakoHckuM ofpenbama (,MOTHLKICKMM 3aKOHHMA™ y [Momekoj umM |, AHTHKOPYNUHOHHM
sakoHoM™ y Ectomuju) omoryhyje ce u kopuwheme panmu u Mmjepa kojuma ce omoryhyje npucTyn
GaHKapCKUM pauyHHMa H JOKYMEHTHMA O TpaHcdepy 3HAYAjHMJHX HOBYAHMX CpeicTaba, TajHO
(otorpaducame UM GOTOKONMUparLE MOCTOBHE IOKYMEHTAIH]E, TajHH ¢usuukn npoxop y mocnosue u
cramleHe TIPOCTOpHjE MM WHOUITPHPAHE NONMUMCKHX AreHaTa Wiu capanHHka (,,MOMHIH]CKHX
u3puhaua™) y came KpHMHHAanHe Tpyne uau opranusauuje. Kana ce pagw o kowtponu Guao kor tuna
37104MHA, HEONXOLHO je NpPEeBacXoiHy Maxiby MOCBETHTH mnpeBeHIMjH. To Baxu u 3a OpraHH30BaHH
kpumuaal. [locebny nasuwy tpeGa obpatuTn Ha npeseHuujy, Te je norpebuo: a) KopucTuTH cBe npasHo-
CKOHOMCKE HHCTPYMEHTE KOjH Cy Ce [0 caja y IpyruM 3emibama Nokasanu edukacHuM. Hapounto Gu
Tpebano HHCHCTHPaTH Ha (opMupalby HAUMOHAIHOr THjena 3a Gop6y NpoTHB KpHMHHana; 6) HlockenHo
TIOIUTOBATH HAYEJIO 3AKOHHTOCTH; B) OTKIOHUTH cBaky apGUTpapHOCT M BomyHTapusam; r) [lohx on crasa
Aa NpUMapHy oAroBopHocT 3a Goply NpoTHB OBOT (K0 M CBAKOT APYror) TMNA KPMMHHATA MM ApKaBa H
WEHH MEXaHW3MHU. 360r TOra ce HyWHHM YHHH JOHOWIEILE PCaHOr nporpama, opmupase noceGHuX
THjeTa U KOOPIAMHAIM]A PasIHUMTHX JIPKABHHX opraua; 1) Ilocebne namope Tpebano 6u ynoxutu y
cysOujamy KOpynuHje Koja je MpeAyClOB M MHTErPAIHH JHO OpraHM30BaHOT kpumuHaia. CBaka Jpiasa
koja je npuxBathia KOHBEHUM]y AyxHa je 12 PasMOTPH yCBajame HEOMXOAHMX 3AKOHOAABHHX W JIpYTHX
Mjepa, y uumy omoryhapama kopuihema crenmjanHmx HCTPAXKHHX TEXHHKA, KOjUMa CE oJlaKilaBa
HACHTHOHKALH]A KPHMUHAMHUX TIPHXOAA H YJIKEHe Y TPAT THM TIPHXOIUME, Te NPHKYN/BaLe MOAATAKA
KOjH ¢y ¢ TuM y Besu. Takse Texuuke MOry aa ofyxpare naiore 3a npahetbe, OCMATparbe, [PUCITYLIKUBAKE
TCNICKOMYHUKALIH]a, PUCTYT KOMIjYTEPCKHM CHCTEMHMA M HATOTE 34 H3paLy onpehenux nokymentaimja
(un. 4 cr. 2). Kpajem 2003. rogune Casjer Espore je omuyuno aa AOMYHH H TPOLKMPH CBOjY KOHBEHLM]Y H3
1990. ronune kako Gu ce ysena y o63up umeHHla 14 ce TEPOPH3aM MOKE (PUHAHCHPATH HE CAMO NpPareM
HOBUA O KpUMUHANHE AKTHBHOCTH, HETO M 3aKOHHTHM paamama, OBaj moctynak H3MmjeHa u JI0TyHa J0BEO
je mo Kousenuuje Casjera Empone u3 2005. romune o npawy, Tparaky, NPHBPEMEHOM OLY3HMAamy H
OAY3UMatby MPHXOAA CTEYEHOI KPHBHYHHM [jenoM H (PHHAHCHPAEbY TEpPOpH3Ma, Koja je ycBojena 16. maja
2005. ronnne na Tpehem camuty wedosa npxasa u Biaga Casjeta Eppone koju je oapwan y Bapiuasu.
Kana je peu o merosom caiprkajy. oHna npuje ceera tpeba uerahu a Jje To npeu melynapoaun yrosop
KojuM cy obyxealienu W cripeuaBame H KOHTPO/1A npama HOBUA W (uHaHCHparse Tepopusma. Teker
Kousennuje roropu 1 0 unmenny aa je 6p3 npueryn (uHaHCH]CKHM MOJAIMMA A MOIALAMA O HMOBHHH
Y NOcjefy KpHMHHANIHHX Opranmsauuja, ykwyuyjyhu u tepopucrauke rpyne, 0 CYWITHHCKOT 3Hayaja 3a
YCTjeX MpeBEHTHBHUX H PENPECHBHHX Mjepa, M KOHAYHO, HAJOOJBM HAYMH 33 HHEXOBO 3ayCTaBJbaibe.
Konsenuuja Taxohe fonocu Hosune y morieny Mjepa 3ampsaBaiba M TpajHOr oAy3HMawa. Ha PUMjeHy
CIICLH]aTHHX HCTP@KHUX TexHuka ynyhyje u Kousenuuja Yjenumenux nauuja npotus kopynusje us 2003,
roauue, koja unanom 50 nponucyje nocefHe TexHuke ucrpare. [pema Tom unawy, na 6u Gopba mpotus
kopynuuje Guia AjenoTBOpHA, CBAKA ApKasa Yrosopuwia he, y MJCPH ¥ KOjOj TO J03BOJbABA]Y OCHOBHA
Haue/a yHyTpalliber NpaBHOr CHCTEMA M Y CKally Ca yYeI0BHMA yTBPHEHUM YHYTPAIIHHM 3aKOHOIABCTEOM,
Mpefy3eTH Mjepe koje Mory GHTH notpebiie, y rpanuiama cBOjuX Moryhuocetu, kako 61 omoryhuna ceojum
HALNeKHHUM  OpraHuMa oAroBapajylie Kkopumhewe KOHTpONHcaHe HCMOpyke M, TAMO ruje cmarpa
MPHKAALHAM, Jpyre noce0He TeXHWKe UCTpare, Kao IITO ¢y eNEKTPOHCKO MM APYrH OGJHIA npahema u
TdjHEe Ofepaluje, HAa CBOjO] TEPUTOPHjH, Kao M A4 OH omoryhnna kopumbemwe Iokasa koju H3 Tora
npouctexny. Ilopex Tora, y mamy cnposoheia HcTpare o KpHBHYHHM njenima obyxsaheHuM 0BOM
KOHBEHUM]OM, Jp)KaBe YrOBOPHHLE Ce oXpabpyjy ma 3akibyde, Kaia j¢ To mnorpebHo, omrorapajyhe
Ounatepaine unm My/ITHIATEPAIHE CIOPASYME HITH APAHKXMaHe 0 Kopuiiey TakBux noceGHHX TexHHKa
ucrpare y CKiony capalibe Ha MelyHapoaHom HuBoy. Takeu criopasymu wim apaHKMaHH 3aK/bYdyjy ce y3
TYHO MOINTOBAHE HAayena CyBepeHe jeHAKOCTH ApkaBa M NPHMEILY]Y Ce y CTPOroj CaryiacHoCTH ca
YC/IOBHMA THX CHOpAasyMa HIM apatimana. Y OACYCTBY OBaKBHX CHOPa3yMa MIH apaHmkMaHa O4IyKe O
kopuuifielby TAKBHX MOCEOHHX TEXHHKA HCTpare Ha mehyHaponHoM HMBOY J0HOCE ce Mo NPHHIHIY 01
cayuaja 0 cayuaja M MOTY, Kajia je To HeoNnxoHo, yIeTH y 003up (uHaHCH]cKe apaHkMaHe H Jlorosope y
norneay BpUIeHa jyPHCAHKUMjE O] CTpaHe ApKaBa YroBOPHHLA Ha Koje ce 1o omxocu. [penopyka
Komurera munncrapa Rec (2001)11 ap:asama yiannmama o cMjepHHLaMa y 6op0H NPOTHE OPraHH30BAHOT
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KPHMHHAMA, CBOjoM mpenopykom 6p. 19 cyrepriie apxapama diaHHLaMa Kako Tpeba na yBemy npaBHe
Mjepe kako O J103BO/THIIE HITH LUIMPHIE YIOTPEOY HCTPAIKHHX Mjepa koje he areniujama (WHCTHTYIIH]aMa) 3a
cnposolierbe 3axoHa omoryfiMTi 1@ yhy YHYTAp aKkTHRHOCTH OPraHM3OBAHUX KPHUMHHATHHX Ipyna, a koje
YKIby4yjy TajHO HAXrTeNakke, IPUCIYLIKHBAE TENEKOMYHHKAIH]a, TajHE ONepaLHje, KOHTPOY U YnoTpeGy
un{opmaropa. [la GH MMILIEMEHTHDAE OBE TeXHHKE, APKABE YIaHHLE Tpeba 1a CBOjHM areHuHjama 3a
cnpoBoliere 3akona oMoryhe moTpeGHy TexHonorujy u agekBaTHy 00yky. Takohe, apxage ce moacTuuy na
pa3sBHjajy HOBE MOMMIMjCKE MeETOAe, Tako wWTo he mnpebauutu pokyc ca peakuuje Ha npoakuwjy,
YKbydyjyhu ymorpeGy crpateiike aHai3e OpraHH3oBaHOT KPHMHHANA M KPHMHHATHCTHYK0-00aBjeTajHor
pana. ITopen wasenexor, Casjer Eppone 20. anpuaa 2005. rogune ycsojuo Jje Ilpenopyky Rec (2005)10
Komurera MuHHCTapa ApKaBaMa 4aHHLEMA O ,CHELMjaTHAM MCTPaXHUM TEXHHKaMa™ Koje ce OgHOCE Ha
030M/baH KPHMHHAT, YK/BYYYjyliH TepopHCTHUKe akTe. Criequjanie HCTpakHe TeXHHKE noapasymujesajy
TEXHHKE KOje KOPHCTE OpraHM NPHIHKOM CHpoBOhersa KPHMHHATHCTHYKHX HCTpara paau OTKpHBama M
HCTpare TEIIKOT KPHMHHAMA, K0 W OTKPHBA:A, MPOHATAXEHa H NMPUKYIUbawa WHGOPMAIMja Ha Takas
HAUKH /13 TO He NPHMHjeTe OCyMIbHYEHA THIIA.

Kana je pujeu o Peny6muum Cprickoj, Tpe6a mcrahu na Jj€ mpuje jeaHe AcueHHMje, OI CTpaHe HHEHHX
WHCTUTYUH]a, MpPEmosHaT npobiieM nojase OPraHM3OBAHOI KPUMUHANA, HAKOH Yera je ycaujeamna u
onrosapajyha (NpeBacXoaHO) JernenaTHBHA peakiuja, KOja je y OCHOBH NpaTHJa TPeHJI0BE M nperopyke
Casjera Espone. Tako cy y Toky 2006. ronune usppiene usMjere u jtonyne Kpusnunor sakona Peny6iuke
Cpricke, KOjUM je MPONHCAHO KPUBHYHO Jijeno »OPTraHH30Banyk KpuMHHAN™. MHTepecanTHO je na je omo
KpHBHUHO mjeno y Kpusuunom sakony Bocwe u Xepuerosuse nponucano seh MPHITHKOM CTipoBoljersa
pedopmu kpupuuHOr 3axoHofascTsa 2003. romuHe, 10K je y Kpusuunom saxomy Peny6inke Cpncke
Hopmupato Tek 2006. roamue. Takohe, y Peny6amiu Cpnckoj nomecen je 3akon o cy3Gujamy
OpraHH30BAHOT H HajTekMX 00/MKa NPHBPEAHOT KPHMHHANA, KOJUM je YpelieHo OCHHBarbE, OpraHu3aliyja,
HAMNEKHOCT M oBnalherma NOCeOHMX OPraHM3AUMOHMX jEAHHHUA TYKHIAIITBA M cyda, Te Jpyrux
Aprashux oprana y PenyOanuu Cprickoj  ypehewn u apyrs yciosu pajiu edHKacHOr OTKpPHBaMa M
KPHBHYHOI TOBECHA  yYUHUTANA  KPHBHYHMX Jje/la  OpraHW30BaHOT KpHUMHAaIA. OBHM  3aKOHOM
yeTaHoBibero je [loceGHO TykmuaawTBo 3a cy3dujare OPraHW3OBAHOr M HajTeAUX 0GJIHKA MPHBpETHOT
KpuMuHana — CheuujaiHo TyXHJAWTBO, KOje je HaIeKHO 33 KPHBHUHO TOHEHe YUMHHIIALA OBHX
KPUBHYHHX Jjena, kao # [MoceGHO ogjesberse OKpykHOr cyna y bawoj Jlyun, e INoceGHo ujehe Bpxosxor
cyna PenyGanke Cpricke, koje je HaanexkHO 3a nocTynatse y NPEAMETHMA OPraHH30BaHOr KpuMuHana. Kana
CY Yy MHTalby KPHBHYHO-IPOLECHE Palibe JOKa3HBarba OPraHM30BAHOr KpMMHMHAIA, Tpeba etahu na cy
pedopmaMa KPHBHYHOT MPOLECHOT 3aKOHOAABCTEA y PenyGnuum Cpnekoj, jowr 2003. roamue, y 3akony o
KPHBHYHOM MOCTYIIKY NPONKMCAHE NoceGHe HCTpakHe paiibe, Koje NPEACTaBbajy, eNeMEHTaPHO, HEOTXOMHO
CPECTBO 34 CYNPOTCTAR/bAILE KPUBHYHHM JIjeHMa OPraHH30BaHOr KPHMHHAIA.

Hapenennum sierucnatnsuum axTBHOCTHMA PenyGnwnke Cpricke nperxomuna cy u oapeljena Hay4Ha
pasMarparsa eHOMEHa OPraHU30BAHOT KDUMUHANA, MaJa Tpeba ucrahu aa npuje 2003, rogute na noapyyjy
Peny6muxe Cpncke uma mano cTpyunHx pagoea nocsehenux oBOj npobGnemarnun, Hakon HanmpHjes
HaBEACHHUX 3AKOHOAABHUX AKTHBHOCTH, Y KPHBHYHONDABHO] TEOpHjH y PemyGmuunu Cpnckoj nosehiao ce
0poj pa1oBa nocBeieHNX HCKIbYHHBO OPraHA30BaHOM KpUMHHaTy. MehyTHM, kana roBopumo o usyuasamy
TPCAMETA OPraHU30BAHOI KpHMHHANA ¥ Penybanum Cprckoj, youasa ce npoGiiemM HEIOBOBHOT NPaKTHYHOT
HCKYCTBA.

Tonauu o opranusosaHom kpumuHaLy y PenyGanun Cprickoj yrnassom ce mory npouahu y H3BjeluTajumMa
H CTAaTHCTHKaMa areHuHja 3a crposoheme 3akoHa. MehyTuM, aHaTM3y OpraHH30BaHOT KPUMHHAIUTETE
Peny6iuuu Cpnickoj m BuX npumjesoM cratucTHuke meroje HHje Moryhe y normyHoctd u3BpIMTH.
Haume, y PenyGauuu Cprckoj, xao uu y Bochu n XeplUeroBHHH, HUjE YCIOCTAB/bEHA ueHtpanHa 6a3a
flofataka O OpraHH3OBAHOM KpHMHHANY, Koja OM yk/byuuBana Opoj H3BpLIEHHX KPHBHYHHX Jjesa
OPFaHH30BAHOr KPHMHHAMA, CTPYKTYPY KPUMHHAIHHX Oprasusauuja, 6poj npouecyHpaHux KPHBHYHHX
Ajena OpraHW30BAHOr KPUMHHANA, Kao0 H Opoj mpasocHakHo ocyhennmx nMua 3a kpuBHuHa njena
OpraHu3oBaHor KpumuHama. llopen Tora, Tpefa ykasaT W Ha MOCTOjae MHOLUTBA CTATHCTHUKMX
H3BjEIITAja O KPHBMYHHMM Jje/lMMa OPraHH30BAHOT KPHMHHANA, NPH Y4eMy Ce MOojeiMHH MOojauM 4YaK H
nonassbajy. Jlonathu mpoGniem npelncrasma norpewra OLjeHa palibH M3BPIICHHA OCHOBHUX KPHBHYHHX
Ajena. Hamme, y npakcu ce 4ecTo Aemasa 1a ce M0jeaHHH KBATH(PMKOBAHH O0/IMIH H3BPLIEHHA NOjeNHHIX
KPUBHYHHX Jjjenia HeNpaBHIHO KBaTH(UKY]y Kao OpraHM30BaHu KpUMHHAN. Tako HOp. KPHBHYHO ajeno
HELO3BOLEHA MPOM3BOAILA H NIPOMET ONOjHHX Jpora u3 unaua 224 cras 2 Kpusnusor sakona Penybnuke
Cpricke uma CBOj KBanudUKOBAHH OBIHK U3BpLIEHHA YHje je OuTHO 0BHIbekje u3BpIICHE OCHOBHOT OB/IHKA
OBOT KPUBHYHOT JljeNia Ofl CTPaHe BHILE JHIA WM OPraHHIOBARE MPEKE Npenpoaasala UK NOCPenHHKa, a
0Baj 00/IHK HIBPLIEH:A TOT KPUBHYHOL Ajea BPJIO H4ECTO ce KBATH(HKYje Ka0 OpraHH30BaHU KPHMHHAT, IITO
HHje 100p0 M MOXE JIOBECTH [0 MOTPEIHOr 3aK/byuka. TakBHX nprMjepa iMamo H 3a Gpojsa apyra
| KpHBHUYHA J1jeNa: HeJI03BO/bEHA TIPOU3BOIILA H H [POMET OpY’Kja HITH CKCTJIO3MBHMX MaTepuja — uian 399
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cras 2 (1jen1o ,3BPUIEHO Y CKynuHH"); Tewka kpaha 13 unana 232 cras | tauka 4 (o0 CTpaHe BHILE JIHIIA
KOja ¢y ce yIpyxuia 3a Bpmieme kpaha“); pasojuuTeo — unan 233 cras 2 (,ajeno YYHIEHO OfI CTpaHe
BHILE J1H1a™), W ap. 360r TOra, MOCTOjale MHOrO CTATHCTHYKHX NoJaTaKa, a HEMocTojae ueHTpanHe Oase
noparaka, Te payIH4MTE KOHCTATAUM|E M CTPYKTYpE M3BjellTaja, 10BoaM A0 HejacHoha Y BE3H ca CTambeM
OpraHu3oBaHOr KpiuMHHana y Penybaumuu Cpnckoj m Bocwu u Xepuerosuru. Hapnasme, craTHcTHYKH
U3BjELUTAjH O OPraHH30BAHOM KPHMHHAIY Yy Peny6auuu Cprickoj Bone ce y OkBupy BHILe OpraHu3aLHOHHX
Jjeannuua MunuctapeTsa yHyTpambux nocnosa Peny6nuke Cpnexe, Cneuunjanior tyxunaurrsa, IToceGHor
Onjesber-a 3a OPraHW30BAHH H HAJTEKHX 00HKa NPHBPENHOI KPHMHHANA W JIDYTHX areHiHja 3a cnposoljemse
3akoHa Ha HHBOY PenyGanuke Cpricke (Tykuiawrsa, CyI0BH, HTA.), K20 H HA pasjIH4YHTHM HHBOHMA BocHe u
Xepuerosnue (ApkaBHe U KAHTOHAIHE arcHuMje 3a cniposoljerse 3aKoHa) PasIHIHTOM METONOMOTHjOM, LITO
Takohe ynyhyje Ha 3aKk/bydaK Ja CTATHCTHYKA aHATH3A OpraHH30BaHOr KpuMHHa®a y Penybanuu Cprckoj n
BuX y 0BOM MOMeHTY He MOXKeE GHTH KBATHTETHO H BAIbAHO ypahena, 0IHOCHO a GM cTaTHCTHUKA aHaTu3a
Ouna wenotnyua, a BploO BjepoBarHo OM nana W3MHjEReHY CIHKY OPraHM3OBZHOT KpHMHHana, W3 Tor
pasjiora W HaydHH PajOBHM M3 Te 00/aCTH Yri1aBHOM Ce CBOAE Ha aHANH3y mpobieMaTHKe OpraHH30BAHOT
KPHMHHAA ¥ NIpYTHM ApkaBama M TO YIJIAaBHOM Y 3em/baMma 3ananse Espone u CAJl xoje umajy 3uatHo
BHLIE HCKyCTBA y Gopbu npotHB opranusosaior kpuMuHaia. CliMyna CHTYalLHja je u y 3eM/bava persoua,
rije ce HaydHM pagosH (Behnm aujenom) csoxe Ha aHATH3y TpobeMaTHKe OPraHH30BAHO! KPUMHHANA H
HaunHKHMA Gople NMpoTHB HeTor y apyruM 3emibama. To Jje ¥ pasymmiBo ¢ 063upomM Ha To na CYy HCKYCTBA
3eMajba y peruody y 6opbu npoTHB oBe BPCTE KPUMMHANA CMYHA K20 H y Peny6nuun Cprckoj.

Opranunzosann kpumunan y Peny6auun Cpnckoj n Bocau u Xeplerosusu eToBpemeHo je Gesbjennocuu
H3a30B, PH3MK M NPHjETHA 33 3emiby. OPraHH30BaHW KPHMHHAJ je HCraTHBHA M LLTETHa nojasa y CBHM
ApyWTBUMA, Ta Tako ¥ y Hawem, Kapakrepuwe ra snakoha npunaroljasama JNPYIITBEHO-EKOHOMCKHM |
APYIITBEHO-IOMATHKHM YCI0BHMA, @ I0CEGHO NpHArohasarse YC10BHMA 3eMasba y TPAHIULHU]H Y K0joj ce
HANa3H U HaIlA 3eMJba.

W3 Hanpujen HaBeoeHOT NpPOM3NA3H 1a CY MOCIBEAUX HEKOIHKO AELEHH]a y rnobaiHuM OKBHpHMa
aKTYe/IM30BaHa NMHTatba Cy30Mjamba OPraHM30BAHOr KPUMHMHANA YNPABO Ca acrekTa TIPHMjEHE CABPEMEHHX
METO/1a OTKPHBAILA H HCTPAre OBOI BHAA YHI-EH:a KPHBHYHEX Jjeda. Y cBHjeTy ce reh YBEJIUKO MPUMjerY]y
CaBPEMCHE METOZE y CYNPOTCTaB/bathy OPraHW30BAHOM KPUMHHATY. MehyTrmM, Ha OBHM MPOCTOPHMA Hema
030HMIbHHJHX AKTUBHOCTH Ha TOM TUIaHY, OCHM IITO Cy CaBpeMCHE METOC HHCTHTYLIHOHAIH30BAHE, 0K CY
ocTana TEOPHjCKa M MPaKTHYHA MATAbA NPHMjeHe CABPEMEHHX METOJ/[A OTKPHBAILA H HCTpare KpHBHYHHX
Jijesia OpraHu30BaHOT KPHMHMHANIA MAPIHHOBATIU3AHA H OIHOCE CE Ha NOjeIMHAYHE AyTOPCKE pajioBe.

C o03upom Ha H3HEceHO, HAYUHH NONPHHOC Te3e je y Tome o je mar nperaen nocTojeNux 3aKOHCKHX W
MPAaKTHUHHX PjeLlICH:a ONUTHX H TIOCEOHNX paikH 10Ka3MBAba Y OTKpHBaky H PACBj€T/baBalby KPHBHYHHX
JjeNia OpraHn30BaHOr KPUMHHANA, PHKA3 NPAMjeHe CaBPEMEHHX MCTO/Ia CYNPOTCTAB/baba OPraHn30BAHOM
KpHMHHAIY, ka0 M apryMEHTOBaHH NPErIIe] youeHHX HeaocTataka noctojehux pjeetba, 0AHOCHO 1aTH Cy H
MPHJENIO3H 3a TIPEBATHIAKEILE THX HELOCTATAKA.

ITpaxrHyan nonpuHoc orena ce Uy 106Hjamy HOBUX Ca3HaiLa Koja ¢y y QyHKUMjH pjemasama Hemanor
Opoja mpHCYTHHX MpobreMa Be3aHHX 3d MPAKTHYHY NpHMjERY NMOCECHHX HCTPAKHUX PAfLH & THME H y
$ynxunjn edrkacuujer jenopama HAATSKHIX ApHABHUX Oprana y cy30ujary OpraHn30BaHOr KPHMHHAIA.

1) Yxparko ucrahu pasnor 360r kojux cy HCTpaXHBawa NpeJly3eTa W NpeACcTaBUTH Mpobiem, npeamer,
LHJBEBE H XHIIOTE3E;

2) Ha ocHoBy nperniena InTepaType Caxero MpHKasaTH PE3YNTATE MPETXOAHHX HCTPAXKHBAILA Yy Be3u
npobiema Koju je HeTpakuBaH (BOAHTH pauyha Aa 00yxBaTa HajHOBHja M Haj3HAuAjHH]a casHaILa H3 Te
00nacTH KoM Hac u y CBHjeTy);

3) Hasecrn nonpumoc tese y pjewasarhy u3yyasasor lpeaMeTa HETPakHBamba;

4) HasecTn ouexnBaie Hay4He u nparMaTHaHe JOMPHHOCE NHCEPTALH]e.

V MATEPHJAJI U METO/ PA IA

Hauwn merpakusarwa, kao u m3abpase MeToze, yeaI0BIbeHH cy AeuHHCAHMM NPOGIEMOM MCTpaXHBamA,
TEOPH]CKHM H ONEPaLHOHATH3OBAHHM HPEAMETOM HCTPAKHBAA, Ne(QUHHCAHMM [M/LEBHMA H XHIIOTE3aMa
HCTPaKHBAIA.

Mertozonoruja pana je yobuuajena, koja ce PEAOBHO KOPHCTH Y APYIUTBEHHM MCTPaKMBamHMa. Y OBOM
KOHTEKCTY y H3panu Tese kopuihein cy 6pojun Meroau. ¥ npeom pexy TY j& METO/1 AeCKpHNLHje, aHATH3E
1 CHHTE3E kao Monla3Ha 0CHOBA JeTALHH]Er yiakemwa y onpeliene npasue HHCTHTYTe, pjellena nojeuHux
MpABHUX MHTAKA U TEXHHKA. 3aTHM, METOA HHAYKLHjE, I0TOM AeyKIHje KOJH CE NMOKA380 Ka0 HapOYHTO
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kopucTan, Oyayhin aa cy crpasa mayusa ocruryha ynopehupana ca momahum MPABHHM OKBUPOM H
daxTHakAM cTamem cTBapH. Yiopeanu Meton je kopuuthen y UHIBY OLjeHa O aJeKBaTHOCTH JoMahux
piewena U He3ao0uIa3aH MyT Y NPeBA3HIAKEnY JOUHX pjeletha oapeleHnx nHTama. HUcropujekn meton
pa3Boja NOjeiHHMX HHCTHTYTA H TexHHKa Takohe je Harmao caojy PHMJEHY Y 3ay3UMakhy KOHaYHHX CTABOBA
0 NOjeAHHMM MHTABLHMA H [0KA3a0 je pa3nuuuTa pjewierma oapehesor NPaBHOT MHTala H HHXOBY
YCTIOBJEEHOCT Pa3sHYHTHM OKOMHOCTHMA, Ges uera He Ou GHI0 cBeoOYXBATHOr, KBAHTETHOr H Hay4HOr
norneaa Ha HeTe. 3aTum, Ty je M METOA aHaliu3e cayuaja Koju nokasyje OcTBapHBaibe ofpeleHux npUHUHIA
W MHCTHTYTA y NPAKCH, @ CTaTHCTHYKA METOAA je MPYXKMIA MOJIOTY 3a 3aKibyuHBarme HA OCHOBY Beh
NPHKYTUBEHHX I0AATAKA.

CrpoBe/ieHo MCTPaXHBAILE HMATIO je eMIUPHICKH KapakTep 3aCHOBAH HA AHAIH3N CBHX IOCTYNHHX H3BOpA
KOJH PasMaTpajy OpraHH30BaHH kpumuHan y EBpons i HapounTo Ha noapyujy Peny6muxe Cprcke, Bocte n
Xepuerosune u 3ananxor bankawa, kao w 10 casa ycBojene u mpuxsahese merose y Gopbu nporus
OpraiH30BaHOr KpuMWHama y EBpomH, ¢ akueHtom Ha mnoapyyje PemyGimke Cpricke, Kpo3 aHaiuzy
n0cTojeRNX 3aKOHCKHX pjelerba, 01HOCHO KPHBHUHOMPOLECHAX MHCTPYMEHTa Koje cryxke y OopGu npotus
OpraHM30BaHOr KPHMHHATA,

Cazpikaj pana u meroo oipeljeise y 080j TeMH 3aXTHjeBan CY M NPHMjEHY IH]aNeKTHUYKO-TOrMYKE METO/LE,
Kao rexepanue merone. Osa metona kopuuhena je kao onmmu npueryn Y MCTpaXHBalby METOJ0/0TH]e
Gople npoTHB OpPraHM30BAHOr KPUMHHAMA, € AKLEHTOM Ha MPaKTHYHO] AHATH3H CBHX 3aKOHCKH
PErYJIMCAHAX W NPABHO A03BO/LEHHX PA/libH JOKA3HBAMA KPHBMYHHX Jlje/la OPraHM30BaHOT KPUMHHAIA.
[Topen ose merome, kopuwhema cy W Hauensa CTPYKTYpaiusMa M GYHKUHOHANH3MA, KAO OMINTHX
(unosopero-counonowknx opujentanmja. Havena CTPYKTYpau3Ma IDHMHEIEHa cy 3a aedHHHCAlE
METO/d, CPEACTaBa CYNPOTCTABIbAA OPraHu30BAHOM KPHMHHAIY, KA0 M CyGjeKara 3aayKeHHX 3a HHXOBY
NpHUMjeHy, 0K ¢y Hayena hYHKIHOHATH3Ma Graa MPHMH]EHERA 3a TChHHKCAbE YTHLA]a IPUM]EHE OBHX
METOJIA W CPEICTaBa Ha YCMjelHocT y Gop6H NPOTHB OpraHH30BAHOT KPHMHHANA HA noApy4jy PenyGauke
Cpncke.

On noceGuux mHayunwx meroma kopumhenn cy: a) AHATHTHUKO-CHHTETHYKH METOA, TPHIMKOM
HCTPaXHBAILA TEOPHjCKHX CTapoBa AoMalMX ¥ CTPAaHMX CTPYHILAka Kojn Cy MCTpakWBain (eHoMeH
OPraHH30BAHOr KPHMHMHANIA M METOAE CYMPOTCIaB/barkd HCTOM, ) HHIYKTHBHO-IEIYKTHBHM METO, y
NOCTYNKY W3RONEH:A 3aKibyyaka U3 TEOPHJCKHX CTABOBA H MULLULEFA KOMMeTeHTHHX qomahux CTPaHHX
ayTopa, Kao H HCKYCTBEHO NPHKYMJBCHHX [10aTaka M3 MPAKCe KOMMETEHTHHX MPABHHX M MONHLHjCKHX
CTpyuibaka, B) Aehunnumja u kaackduraunja, sa aedunucame HHCTHTYTA NOCEOHHX PalibH [0Ka3HBaba
KPHBHYHUX Jjea OPraHH30BAHOr KPHMHHANA, Kao W 3a KracH(uKaunjy o6aHka nocefHUX HCTpaKHIX
paabH Koje je Moryhe npHMjemHBaTH kao JokasHo CPEJICTRO.

Craticruika merona kopuwheHa je 3a yrephueame crama KPHMHHA/A, H TO HA HHBOHMA TOJHLIBHX
KPUMHHANA U HA 3ACTYILBEHOCT 00/THKA OPraHH30BAHOT KPHMHMHAIA Y OKBHDY FOJHILILET HssjewTaja. Osako
noGHjeHH noxaun oMoryhuiK cy Aamy obpaay u ynopehusame kopriufieinem Merona ananuse cagpiaja u
KomnapatisHe (yrnopeaue) meroae. Ha osaj nauun onpehena Je THnonoTHja 1 cTpykTYpa nojasHuX obmKa
OpraHH30BAHOr KPHMHHANA KapakTepucTHuYHOT 3a Bocky 1 Xepuerosumy.

Meton ananuse caapikaja kopumhen je sa Npoy4asame OOMMHE JMTepaType KOja CE ca PasTHYMTHX
acnekata GasM TpeTHpaHoM npofieMarHkoM. Kao Takae, OBaj MeTon je OMO HesaoGHnazaH TIPHAHKOM
TpOyHABatka HOPMATHBHONPABHHX akata (1oMahux n MehyHapoaHuX), KDHBHYHHX YIIHCHHKA, EBHJICHIIH]A 1
TOIMIIFLHX H3BjEINTAja HHCTHTYUHja KoOje ce Gase MPeAMETOM HCTpaXcHBama Ha moapyyjy Penybnuxe
Cpncke 1 bocue u Xepuerosune.

Ynopenna (komnapatisha) Metoaa kopuuhena je 3a yHopefjHpaie CBHX n0aTaKa 106HjeHHx NPEeTXOAHUM
KkopuihemeM CTaTHCTHYKE METONIE H aHATH3E Canpika)ja, a KOJH ce oj1Hoce Ha Bpojyane mokasatesse o cTamy
OPTaHH3OBAHOI  KDHMWHANA, Be3ano 3a oapehene obMMKe palibH JOKA3MBAIGA  KPUBHUHUX njena
OPranH30BAHOr KPHMHHAMA, A KOjM MOTHYY OA DasiHuHTHX H3BOpa. OBOM MeTooM H3BpILEHA je H
YMOpEIHOMpABHa aHANH3A 3aKOHCKUX pjellera y HEKOMKO pasnuumTux apkasa Espone u persoHa
3ananuor bankana u akaTa Hekux mehysapoannx opranmsanmja unja ce MaTepHja OOHOCH H& THIOMAOTHjy
OPraHH30BaHOT KPUMHHAIA H METOAE CynpoTcTaBbama. Takohe, KOMOHHOBAILEM OBE METOe M aHANH3E
caipxaja, nojam NOjeIHHHX MOCESHHX HCTPAKHMX PaitH je pasrpalHuyeH 0 TePMUHONOLIKH CIH4HHX
nojasa (Hnp. nojam ,,undercover® oneparija).

Merton cryauje cnyuaja kopuwhen je npHmHKoM NpPE3CHTOBaka Yy pajy CHEeUH(HYHHX clyyajena
OPraHH30BAHOT KPUMHHAA KOjE CY Y CBOM pajly MMate NoiHumjcke areHLuje M TY:KHIAIITEA a 3a Koje ce
TOCEOHHM HayUHHM METOjaMa renepatusalmje, MHAYKUMje, AeAYKLHe, AHATH3E H CHHTE3e MOdKe J0hH po
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3aK/byyaka O HEKHM OHTHMM eieMeHTHMa, MPHPOAH M KapaKTepHCTHKAMAa MeTona Oopbe mnpoTHB
OpraHM30BaHOr kpumuHana y Penybauun Cpnckoj.

W3BopH mojiaTaka HEMOCPEIHO CTBOPEHH 33 CIPOBEAEHO HCTPAKHBAILE CY LIHPE HCKYCTBCHE EBHICHLH]E
KOje Ce He HCUPIUBYjY mojauuma H3 nocrojehinx ussopa. To Cy OHH NO4ALM 10 KOJHX ce JIOLLJIO panoM y
TOKY HCTpRXHBAKA: TYXUJALITABA M MONMUHMjckuX areHuMja y PenyGnuuu Cpnckoj u BocHu w
XepuerosHrH, Koju Cy (yHKIMOHATHO HALIeKHH 32 Cy3Oujare OpraHKu30BaHOI KPHMHHANA, MOaaTaKa
Brcokor cyackor H Tyxunaukor casjera bocHe u XepierosHie, Hay4HHX palHHKa KOJH ¥ CBOM pajly HMajy
AOIHP Ca TPETHPAHOM MPOGIEMATHKOM, KOMMETEHTHHX NPEJCTABHHKA CYIOBA M TYKHJAWITaBa y Bocun u
Xepuerosaiu, CTPyUHHX JIHLa, HEBIAIHHUX OpraHM3aluja ¢,

C 063npom Ha crokeHoCT Npobieva HCTPaXKHBAA, KOMILTIeMeHTapHo je Koprihen sehu Gpoj u3sopa, kako
nocTojeliuX Tako M M3BOpa KOjH Cy m3pahienn 3a notpefe oBor ucrpaskuama. On nocrojehnx ussopa
nonaTaka, 3a OBO MCTPakHBAKE MOCCOHO Cy 3HAYAJHH: a) CTPYYHH H HAYYHW PAlOBH O OpPraHH30BaHOM
kpumuHany y Esponu, a wapouuto 3a nonpyuje Peny6auxe Cprcke, Boche u XepliierosuHe H 3anamHor
bankana, kao W pagosu koju oOpalyjy 06AacT KPUBHHHOMPOLECHHX MHCTPYMEHATA CYNPOTCTAB/baMA
OprdHH3OBAHOM  KDUMHMHATY, 33 HCTO moapydje u3 obnacth  6e3bjcAHOCTH, KpPHMHHONOrHje,
KPHMHHATHCTHKE, KPHBHYHOI Npapa, Mel)yHapoHOr jaBHOT NpaBa, HOPMATUBHA JOKYMEHTA KOja TPeTHpajy
00/1aCT OPraHKU30BaHOr KPHMHHANA; 6) HOKYCTBA CTPAHHX HCTPOKHBAILA; B) HHCTHTYUHOHAIHH H3BOPH KOje
ApYWITBO CTBAPa HE3ABMCHO O]l HAYYHHX MHTepeca (Base moJaTaka), a KOjH ce OJHOCE HA: CTATHCTHYKE
H3BjelITaje KOjH TPETHPAjY TeMy HCTPAKHBAMbA; JOKYMEHTA H3 apxuBa APKaBHHX HHCTHTYUMja (MOIHLK]e,
TYHKHIGITBA W CY/ICKUX OPraHa); MeyHapoaHu JOKYMEHTH — MPOTOKO/M, YFOBOPH H KOHBEHLK]E ¥ BE3H ca
OpraHH30BaHHM KPHMHHA/IOM; MOMAUM H CBMICHUW]E HEBNAMHUX OPraHu3auMja KOjH TpeTHpajy TEMY
HCTPAKHBALA.

1) ObjackuTn Marepujan koju je oOpahusan, kpuTepHjyMe Koj'u cy y3etu y 0063up 3a n360p MaTepHjana;
2) llaTH kpaTak yBHA Y NPHMH]EHEHA METON HCTPAYKHBAIbA TIPH YEMY je BAYKHO OUHjeHUTH cbelehe:
L. Jla 4 cy npumHjereHe MeTo/1e HeTPamMBala aleKkBaTie, 10BO/BHO TAUHE H caspeMene, umajyhu y
BHIy 1OCTHIHYha Ha TOM MOJbY Y CBJETCKHM HHBOHMA;
2. Jla nu je momuio mo mpoMjeHe y oiHOCY HA TTAH MCTPaXXHBalha KOjH je 1aT NMPHIKMKOM TIpHjaBe
JIOKTOpPCKE Te3e, KO jecTe 3allTo;

3. [la i uenuTHBaHK NapaMeTpH Aajy A0BO/BHO €leMEHATa WIIM je Tpebaio HCTHTHRATH jou Hexe, 323
N0Y31aH0 HCTPAKHBAKSE,

4. Ia mm je cratcTrHyka obpaja MojaTaka a/eKBaTHa.

VIPE3YJTATH U HAYYHHU IONPUHOC UCTPAKUBAHA

OCHOBHH pPe3ysITaTH CIPOBEICHOT HCTPAXKHMBAELA CY'

1. Y aHanM3M cajauwlbMX HOPMATMBHMX HENOCTATAKA y AepHHHCAY OPraHH30BAHOr KPHMHHAIA M
KPHBHYHOMPOLIECHHX pjelleiba CYNpPOTCTaBbama McToM TpeGa noh# o7 came 3aKkoHCKe neununuje
OPraHM3OBAHOT KPUMHHANA Kako je mponucana Kpusnumum 3akoHom PemyGmaxe Cprcke. Hamme,
Kpusiunu saxon Peny6mke Cpncke nponucyje neduuuimjy 3nounnauxe OprasHsail4je kao OCHOB Mojma
OPT&HH3OBAHOr KpHMHHana a y rnoceGHOM AMjeNY MNPOMHCAHO je KPHBHYHO JjENo ,OpraHM30BaHM
KPHMHH21". AHAITH30M GHTHMX 00HMIbEXja OBOT KPHBUYHOT Jijesia NpBa YHILEHHLA KOja ce youaBa jecte 1a
3akon e naje meduHHLKjy wTa je caapxuna (6uhe) OpPraHM30BaHOr YHIEHA KPHBUYHHX Jjena seh ce
TMO3HBA Ha BPUIEHE KPHBHUYHUX [jella y CACTABY 31I0UMHAYKE OpraHusaumje. [puje name anammse osnje
tpeba nerahu jeany jesuuky Herocmbeanoct KpHBHUHOL 3aK0HA KaJ1a je y NUTakby OPraHH30BAHH KPHMHHA.
Hanwve, 3akoH KopuCTH mnojaM ,,37104HMHauKa opraiusauMja“ W IpoMHCYje na je HCTAa OCHOB nojMa
OPraHH3OBaHOr KpHMWHAMA, anu y unany 383a ,,0praHu3OBaHH KPHMHHAIT™ ce HE KOPHCTH TEPMHUH
»3N04HHAYKA Opranusaunja® Beh Tepmun ,3m0uMHauKo yapyxeme®, He yaasehu Y pasjiore OBe jesHuke
(TepMHHO/IOIKE) pa3lMKe, KAaHAMAAT je anoctpodupao unwbenuuy na je Kpupuunn 3akon Penybnuke
Cpricke BHLIC myTa Mujeman M aonywasan og 2006. rofnHe, Kaaa je KpHBHYHO Aje0 ,,0praHH30BaHH
KPHMHHAT™ MPBH MYT MPONMCAHO &K [0 JaHac 0Ba HOpMa HHje npomujemsena. Jlabe, anaiusnpajyhu
NPONKMCAHO KPUBMYHO JjeNlo, KaHAMJAT je MpPaBHIHO YOuHO fa je WHTEHLHM]a 3aKOHOIaBUa Ouna
HHKPHMHHALH]A YHF:eHa KPHBMYHHX Ajena y cactasy 37I04MHAUKOT Yapy:xera, y cMHCTy pykosohema
3MIOUHHAUKMM YAPYHKEHEM HIIH CaMe IPUNATHOCTH (M/TAaHCTBA) Y HETOM.

2. Mi3neceHo 3aKOHCKO pjeluierse Hma cBoje 106pe CTpate M, y OCHOBH, CBE HABEIEHE HH KPHMHHAIlHje 3aHcTa
MMajy CBOJY KPHMHHANHO-TIOAHTHYKY ONpaBiaHoCT. MehyThm, oBo 3akoiicko pieurerse caupxu jenas
CYWTHHCKH HenocTatak. Hanwe, jesnukn canjenehu HopMy, npakTHUHO CBAKO KPHBHYHO AjeNio Nponucaso
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Kpusuunum saxonom Penybanke Cpricke Moxe GHTH y4umeHO 071 CTpaHe 3JI0YHHAYKOr YIPYKEea H Tako
SHHATH Oufie (canpxuHy) KDHBHUHOT 1jenia OpraHM30BaHu KPUMHHA jep opMaTHONPABHO 3aKOH ONYLLTa
TakBy MOryhHOCT, 1T je ca nosuumje npaBHe JOrHKE TEIKO 3aMHCITHBO.

3. HecnopHa je unmeHHUa 13 OPraHH30BAHH KPHMHHA Cr3MCTHPA y CABPEMEHOM APYIUTBY W A2 MOCTOjM
motpeba HeroBe anEKBATHE WHKPHMHHALIH]E. Ananuskpajyhu 3akoucka pjewema npobiema azexsaTHe
MHKPHMHHALIH]C OPraHH30BAHOT YHILCHA KPUBHYHHX Jjena y KOMMapaTUBHOM 33aKOHOJABCTBY, MOKE CE
3aKbYYMTH 12 nNocTojehe 3aKOHCKO pjeliere MHKPHMHMHALjE OpraHM3OBaHOT KpHMHHana Tpeba
NPOMHJCHUTH Ha HAYWH Jla ce npuxsare jo6pa pjelllelsa canailite HOPME Kao IITO Cy: MHKPHMHHAIIHja
MpHnazama 3704HHAYKOM YAPYKewy, WHKPHMHHALHM]A OPraHW30Bama M pyKoBohema 310MHHAYKMM
YAPYKeElbeM Ka0 M MOBOJLHH]H KPHBHYHONPOLECH! MON0KA] NPHIALHHKA 3I0UHHAYKOT YApYKema Koju ra
oTkpHje B capahyje ca opraHMMa KpHBHYHOr romema. Ca Apyre crpate, na 6ucmo u3bjernu canaiuse
Henpocratke notpedHo je y KpuBH4HOM 3akoHy mpomnmcaTt KOja KPHBHYHA Jjefla ce MOTY YYHHHTH
OpraiH30BaHO, OLHOCHO y cacTaBy kpuMHHanHe opranusauuje. Ha Takas Hauun umanm OHCMO HoceGHO
KPHBHYHO Jje10 KOjUM j& KPHBHYHOMPABHOM HOPMOM HMHKDHMHHHCAHA OpraHM3alMja W TpHnagHocT
3MIOUHHAYKOM yApYHKeHY, a ca ApPyre CTpaHe WMain OHCMO M HOpME KojuM OH nocTojana moceGua
HHKPHMHHALK]A NOjeAMHAYHUX KPHBHYHMX Ajeia YKONMKO OM GHia Y4HIEHA Y CAcTaBy KPHMHHaTHE
opraHu3aluje.

4. Y norjieny KpuBHYHONPOLECHUX MHCTPYMEHATA CYNPOTCTARL A OpPraHM30BaHOM KPHMHHAJY, KAHIHIAT
HCTHYE N1a Cy 3aKOHOM O KPHBHYHOM noctynky Pemny6uike Cpricke 1aTH 3aKOHCKH OCHOBH 32 MPHKYIUBAILE
/10Ka33 TIPUMjEHOM MOCeGHHX MCTPAXKHHX Paltbl Y KPUBHIHMM NPEJIMETHMA OPraHH30BaHOT KPHMHHATA.
Haxoun cpeofyxsartie ananuse sakoHckor pjewetsa y PenyGanum Cprckoj u ynopehuBaiLa ca 3aKoHCKHM
pieteruma koja Cy aTa y YNOPEIHHM 3aKOHOIABCTRHMA, MOXKE Ce sakbyuntH Aa PenyGmuka Cpricka uma
TIPMXBATILHE  3aKOHCKH OKBHP Kana Cy Y MUTalby OCHOBHH KPHBHYHONPOLECHM HHCTPYMEHTH 3a
CyNpOTCTaBIbaMbe OPraHH30BAHOM KpuMiHaily. OBakas 3akbyyak NponcTide U3 cibesehnx pasaora. [puje
CBEra, CaMuM MPONMHCHBAMEM MOCEGHHX HCTPAKHHX PalkbH Kao MOCEOHUX PAllibH JOKA3UBAMA Peny6nuka
Cpncka nokasaia je CNPeMHOCT 32 NPEy3HMatbe ParbH Koje ¢y y GyHkunju Gopbe npoTuB oprannzoBator
KpHMHHaMa, KopynuMje u Tepopusma. [lame, W36op u caupikaj noceGHHX HCTPAXKHHX PAlbH BeoMa je
ciyad noceGHHM panrbama J0Ka3HBaba MPONMHCAHUM y peleBaHTHOM YNOpeHOM 3aKOHOAABCTBY, a y
CKJIALY je W ca MehyHaponHuM kouBenumjama koje je Bocua u Xepuerosuna patndukosana, a Koje ce OaBe
0BOM TIpoG/eMaTHKOM, TITO je nokasatess ja Penybiuka Cpricka mpatu caBpemeHe ,,TpeHioBe” y n3bopy
MeTona W cpeactasa y G0pOM MpOTHB OPraHM30BaHOr KPHMHHANA. 34KOHHTOCT y oapehuBamy H
CpoBohelby MoCeOHHX MCTPANKHHX PaItsH, KA H CTPOro nponucana HalIexHOCT cydjexara 3a oapeljHsame
# 32 FHXOBO HEMOCPEAHO ClIpoBOfjeibe, BeoMa je Gutan dakTop 3aKOHCKOr pjewemna y Peny6imuu Cprickoj,
Koju noceGHO Tpeba uetahu, jep ce pamm o paimama JlokauBaba Koje 1y60Ko 3ammpy y elemeHTapHa
JbY/ICKa Npasa H cobose, Ma je 3aKOHHTOCT y nocTynaiby condicio sine qua non NpHMjEHE OBHX PAIbH
NIPABHO] JIPXaBU H CAaBPEMEHOM JIEMOKPATCKOM APYIITBY. M KOHA4HO, HAKOH IECEeTOrONMIILE NPUMjeHe
Penybanuu Cpnckoj, Tpe6a ucrahu aa CY noce0HE HCTPaXHe PaHwe NMOCTHIAE CBPXY H LML HHXOBOT
yBoljema y 3aKOHOAABCTBO, jep CY Kao OCHOBHH KPHBHYHONPOUECHH MHCTPYMEHT JIa/H 3HAYAjaH JI0NPHHOC
ehHKACHOM CYNPOTCTABIbAILY OPraHH30BAHOM kpumunany y Penybauuu Cpnckoj. MehyTnm, nopen osux
HECYMEHBO OBMTHBHHX eekata KOjH Cy MOCTHTHYTH TPHM]jEHOM M0CeGHMX HCTPAKHHX paibd y
PenyGnuuu Cpnekoj, Ha OCHOBY TeMesbHe aHanuse KOj€ je CrpoBe0 TOKOM MCTPaXHBAILA, KA0 M 3HavajHor
MPaKTHYHON HCKYCTBA y NPHM]CHH NOCCOHUX HCTPAXKHUX DATHH, KAHAMIAT YOUaBa 12 3aKOHCKO pjeleibe y
PenyGanun Cprickoj canpsn u oapeliene HeIOCTATKE W HCTe HE camo HaBOAH Beh M 10Kasyje apryMeHTHMA.

5. Hemocrarak y npumjenu noceGHux HCTPRKHHX PalitbH OTJIE/A CE NPBO Y HCKIbYYHBOj HALICKHOCTH CYIa
3a oapehuBame TOCeOHHX HCTPAKHHX pamru. Ilpema cagauimem 3aKOHCKOM pjetery, cee noceGHe
HCTPAKHE pajiibe MPOMHCAHE 3aKOHOM O KPHBHYHOM NOCTYNKY PenyGinke Cpncke oapelyje napenGom
CyIHja 3a MPEeTXOAHH MOCTYNaK, Ha MPHjeATOr Tykuoua. IloTnyHo je jacHa W pasymsbHBa MHTEHUM|a
3akonomasua y PenyGmuun Cpnekoj na oanyky o NpEiy3HMary pPalibh Koje HajayGibe samupy y
CIEMEHTAPHA JbYACKA N1PaBa | CII000AE ,,CTaBH y pyKe™ cyauju Koju je $yHkuMOHaIHO HaaekaH 3a Haj130p
Hall 3aKOHUTOLIRY NMPUKYTIbaa 10KA34 H KOjJH CE CTapa O 3aKOHHTOCTH TNPEy3HMakha HCTPAKHUX PaH:H.
Osako nponucana HOPMA Y LHJENOCTH j& y ckiany ca EBpONCKoM KoHBeHLHMjOM O JBymcKkuM npaBuMa u
OCHOBHAM ciioGojamMa u rapauTyje Hajsehn Moryhn creren samrure THX npaea u cnoboma. MelyTum,
CMaTpaMo A ce MpOMMCHBAEM J1a CBe 10ceGHe UCTPakHe Pajlibe, Ma H OHe KOJHMA Ce YOTIITE He 3aiMpe y
OCHOBHQ IpaBa HOBjexa, ojipelyje HCKIBYuMBO cya, y 3HAYAJHO] MjepH Hapylasa eHKACHOCT HHXOBOT
CrpoBohiera, WTO je K/byYaH eleMeHT MCTpAare Kao BEOMa JHHAMHUYHOL M BP0 YECTO HETPEjBUIUBOr
npoueca. Hema cymibe na oipehusaie moceGHUX MCIP@KHMX pamimi — Hal30p H TEXHHYKO CHUMAE
TENCKOMYHHKALH]a; MPUCTYI KOMI]YTEPCKHM CHCTEMHMA M KOMIIjyTepCKO cpaBibere NM04aTaka; HAA30p H
TEXHHUKO CHUMAmE NPOCTODHja, MOPA M TPeGA CTABHTH MCKJBYUHBO Yy HALIEKHOCT Cyaa, jep ce paiu o
Mjepama kojuMa ce ayGoko 3aIMpy Y npaso Ha NPHBATHOCT H MPABO Ha c1060AY KOMYHHKALMjE H y THM
| CllyuajeBUMa onpasiano je aa cyn Tpeba ga CHPHje4n EBEHTYAIHE HEONpaBaHo kopuwherbe oBHX
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HCTpakHHX pantbu. Ca nosuuuje edukacke 3aLITHTE JbYACKHX NpPaBa, HHje HY®HO Jia nocebHe HeTpaxie
pamme: Kopuiheme NpAKpHBEHHX HCTpakunaua u  kopHiiheme HHdOpMaTOpa; CHMYJIOBaRM M
KOHTPOJIHCAHH OTKYN NPEAMETa H CHMYJIOBAHO [apame TNOTKYNHWHE; HAA3HPAHH NPEBO3 H HCIopyKa
npeaMera; TajHo npaherbe 1 TEXHHYKO CHUMAMbE JHLA, TPAHCTIOPTHHX CPEICTABA H Npe/IMeTa KOjH Cy y Beau
ca WHMa, Hapelyje Cya, OHOCHO Y TOM CMHCITY HE MOCTOjH npenpeka 3601 Yera Te HCTPaXHe pajmLe He Ou
MOrao HapeiAuTH Ty KHJALL, 4 Ca LMIbeM TI0CTH3aka Behie Gp3uHe U ONePaTHBHOCTH HCTpare, LITO je HYKHOCT
Y OBAKBHM KPHBHUYHUM MPEAMETHMA CTAB j€ KaHaHIaTa,

6. Kana je pujed o mpumjenn noceGHe uctpakme panme Kopuiifiei-e NPUKPUBEHHX MCTpaXkuiaua M
kopumheme wapopmatopa, Tpeba uerahin aa ce y noraeny Tpajama obe moceGHe MCTpakue paime (3a
Pa3/IHKy OJl OCTATHX MOCEOHMX MCTPAaXHHX PaiibH), HE Jaje BPEMEHCKH POK Y KOjeM ce Ta paama mopa
okonuatH. Umajyhin y Biay ciiomeHocT uctpara y KpUBHUYHEM NIpeaMETHMA OPraHH30BaHOI KPHMHHANA, K20
YHICHHIY [ je 33 WHUITPauMjy npHKpHBEHOT HCTpaXuoua WiM HHGOpPMaTopa ¥y KPHMHHATHY
OpraHM3alujy Kao H 3a 3a100Hjatbe noBjepersa MPHIALHAKA OBE opraiHsauuje noTpedan Aykn BPEMEHCKH
MEPHOJl, OrpaHHYHTH Tpajatbe OBE HCTPAXHE padibe GHI0 GH CynpoTHO UHJbY KOJH C& NPHMJEHOM HCTe
tpeba noctrhu. Panu ce o Mjepu kojom ce mocebHo o0yyeno osnamheHo cayxGeno anie uHHITPUpa
YHYTap 3/I0YHHAYKE OpraHu3alkje W NPUKYba HHOpMaLHje i 10Ka3e, ONHOCHO NPHINATHAK 37104YHHAYKOTD
YApYKewa Kao WHPOPMATop capalyje ca OpraHHMa KPHBHYHOT [OHCHA H THM OpraHvMa J0CTaB/ba
undopmauuje un o6esdjeliyje noxase. buxosa YJ10Ta j€ NPeBacXo/iHO yCMjepeHa Ha NPHKYIbak:e 10Ka3a y
BE3H Ca [IjelaTHOCTH MpHNATHHKA 3M0YHHAYKE OpraHu3alkje, na je cTora WLHXOBAa JjeTaTHOCT BHIIE
HH(OPMATHBHOT KapaKTepa, ycMjepeHa Ha OTKpHBAtE KPHBUYHHX Jlje/id, T€ NPHKYTI/babe 10Ka3a Ha OCHOBY
KOjHX ce Beh OTKpUBEHA KPMBHYHA Jjena Mory pasjacuutd H gokasatd. Takohe, BHXOBUM aKTHBHOCTHMA
(Gnarospemenum N10jaBLHBatLEeM) MOTY ce | CIIPHjeUHTH KPHBHYHA Jjena Koja 61 Hiaye Guna H3BpLLUEHA 0]
CTpaHe NpHNANHHKA 3J104HHAYKE OpraHu3aurje. YKOIMKO MOCTYNAMme OBUX LA MOCMaTpamMo Kpo3 TpH3My
SAWTHTE JBY/ICKHX NPaBa H OCHOBHUX co001a, BUAHMO 13 HXOBO aHI@KOBAKLE caMo 110 cebH He 3aHpe y
OCHOBHA Jhy/iCka npasa U ¢1060/i¢, Na U3 TOr pa3nora HHje HEONXOAHO Aa Cyl Gyie rapast 3alITHTE THX
npasa # coboa. YKOIMKO e aKTHBHOCTH NPHKPHBEHOr uerpaxuoua (koju je opnamheno ciyxGeHo mie
— NOHUH|CKH CTYKOCHHK) CBOAE CaMO HA NPHKYIUbe 00aBjelITerna y Be3H ca W3BPUIEHHM KPHBHYHHM
AjeHMA MITH HaMjepOM H3BPILEH:A KPHBHUHMX Jljesia, MOCTaB/ba Ce MuTame 360r uera je 3a Takse
AKTHBHOCTH HEONXoJHa Hapenda cyaa, jep yobHuajeHH H OCHOBHH 110cao TIOJIHLHCKHX CTykOEHHKa YHPaRo
jecte nmpuxyniawe ofasjewrrena y Besn ca KPHBHYHHM JjenMa, 0 YeMy ofaBjerirasajy Tykuoua Kao
3aKOHOM OApelicHOr HAANEKHOr OpraHa KOjH PYKOBOIM uctparom. CTora, KaHIHAAT 3aKLyuyje Aa He
MOCTOjH ONpPaBAaH PasJior 1a ce IPUKPUBEHH HCTPAXKHOLH H HHPOPMATOPH QHTaXY]y 110 HAapeadH TykHOUA
H Yy TOM KOHTEKCTY NpeAnae H U3MjeHy noctojeher 3akoHCKor pjeliietba.

7. Kana je pujeu o npumjeHn noceGHUX HCTPakKHKX PATIbH CUMYIOBAHH M KOHTPOJIHCAHH OTKYN NpeaMeTa H
CHMYJIOBAHO NaBamse MOTKYMHUHE, NOCA/allia MCKYCTBA Cy MoOKasana ja cy Gp3uHa M OIEpPaTHBHOCT
Mpely3uMarma OBHX pallbU YC/IOB HHXOBC YCIjEMIHE NpHMjeHe. 3aKOHOM O KPHBHYHOM MOCTYIKY
Penybnuke Cpncke nponmcano je na je cumynosann OTKYIl M CHMYNIOBaHO JaBaie TNOTKYMHHHE
JjenHoKpatHH aKT, Te 1a je 3a CcBako HApeilHo mpelysuMamne oBe palie norpeGua nocebra napenba cyna,
WTO 3aXTHjeBA J0JIATHO BpHjeMe Kojer Hekas jefHOCTABHO Hema, IpakTuyna KekycTBa cy nokasana aa
BpHjeME H MjecTo oTkyna ozpelyjy 'npHnagaiu KPUMHHAJIIHOT  YIIDY#KEHE, Kao MpoIdBUM, a He
MPHKPHBEHH HCTPAKHIIAL, TC A2 BEOMA HECTO MHjEHajy PaHHje JOroBOPEHO MjecTo U BPHjEMe KYTIOBHHE H
KOAMYHHY yroBopeHe pofe, H T0 y BeoMa KPaTKOM BPeMEHCKOM mepHoay. Y TaksuM ciy4ajeBuMa, Kajla He
3HAaMO HHM KOHA4aH GpOj CHMYJIOBAHUX OTKYNA Koje TpeGa NPENY3€TH, HH KOJIMYMHHY POre KOjy NpHNagHAIHK
3MOYMHAYKOT YApYXKEa CTBAPHO HAMjepasajy NMPOJaTH, HU y KoaHKo Haspara he TY APOTY MPOJIATH, LITO
3axTHjepa 6p30 npuiarolasare /HYACKHX M MAaTEpHjaTHO-TEXHUUKHX pecypca ycnoBMMa M cTamy ,.Ha
TEpeHY", I/ije Cy HEONXOIHE YecTe HMNPOBHU3aLIHje, 3aKOHCKA HOPMa K0ja Mpejl OpraHe KPHBHYHOT TOMbeiba
MOCTaB/ba 3aXTjeB Ja CBAKA CHMYJIOBAKA KynosuHa Gyle mokpuBeHa MPETXOAHO W31aTOM HapeadoM cyja,
MOxke 1a Oyne HenpemocTHBA BPEMEHCKA NpeNpeKa yCIjewHoj peaM3alMji OBaKBHX MPHKPHBEHHX
onepausja. U3 tor pasnora Gyayha sakoHcka pjeiersa Tpeba 1a Hay y cMjepy Aa Ty:KHIal, a He cya Oyne
oprat osnatfied 1a Hapeau Npeay3uMatse oBe ocebHe HCTpaHe paamse. Haume, Tyxunan je, mo npasuny,
»Y PEalHOM BPEMEHY™ YINO3HAT Ca AKTHBHOCTHMA NPUKPHBEHOT HCTPakHOUa W OCTATHX NOIHIMjCKHX
ciyxOeHHKa W OH 3aIIpaBO PYKOBOIH HHXOBE AKTHBHOCTH Y Peaii3aliju nocebHUX HCTPAKHUX PaTibH, 3a
Pasiuky ol cyna Koju o cemy Oyne obasujeluten post festum, naxie kaza Jje ujenokynHa npuxpupena
onepaiuja OKOHYaHa WM nak yBaxkasajyhu kao HyxkHo KPUMHHAIHCTHYKO-TAKTHYKO Haveno Op3uHe
onepatHBHOCTH, a npujeptor de lege ferenda je na msnasame wapenGe 3a npeaysuMatse nocebuux
HCTPaXHHX DAt CHMY/TOBAHOT H KOHTPOJIHCAHOT OTKYNA MPE/METa OCTAHE ¥ HALIEKHOCTH cyaa, anu aa
€ oba nocefHa UCTPAXKHA Palkha ofpehyje y BpeMeHCKOM Tpajamy y KOjeM ce MOe MPOBOAHTH, & Aa ce
TYXKHOLY na oBniawhere 3a u3aasaie HapenGe 3a HEMOCPE/HO NPE1y3UMarhe THX MojeIHHAYHHX noceGHNX
pasH,




uUpasaL, T

8. lpumjena noceOHe HCTPaKHE paIFbe HAA3HPAHH [IPEBO3 H HCNOpyKa NMpeaMeTa noapasymujesa npaheme
H HAI0p ONl CTpaHe APKABHHX OPraHa HENeralHMX MOWMBKH Koje M3jase, mpenase MM yiase Ha
TEPHTOPH]Y jEIHE HIW BHIIE JPkaBa, a Ca LUMIkeM OTKPHBAHLA OpraHu3aTopa, MOLIMIbAOLA HITH HAPYYHOIA
HEJIeranHe NOUIMIbKE. Y CYWITHHH, Pajii Ce ONCepBallijH KOja HMa 3a KOHa4HU LHJb KOHTPOJTY HE3aKOHHTE
nowsbke. Kao u kox nperxoano enaGopupanux noceGHUX UCTPaXHUX PajbH, OPIHHA H ONepaTHBHOCT Cy
KIbYUHH €IEMEHTH NPHMJCHE OBe nocebHe MCTPakHE Palibe, C THM 1d KO HaJI3WpaHOT NMpeBo3a Hajuewihe
HMaMO H jow jenaH nomartHi (akrop — a To je Mel)YHapOJHU KapakTep OBe HCTpaskHe paiie. Hauwme,
Aocajalukba HCKYCTBA Cy MOKasana Ja je mpuMjena oBe noceGHe MCTpaxHe paiibe YrIaBHOM y BE3H ca
HE3AKOHHTHM TpaHCNOPTHMa u3mely Buwe apkasa. Kako csaka npxaBa Ha cBOjoj TEPHTOPHJH HMa
CYBEPEHHUTET ja CNIPOBOAK CBOj€ 3aKOHe, e)HKACHA ONCepBalMja HENErAIHOr mehynaponsor Tpanenopra
Toj(pasyMHjeBa i NpasHy W GaKTHYKY capaliby u3mely HALICKHAX opraHa Buie npxaea. Ca apyre crpane,
TPaHCHOPT je caM no cebH AHHAMMYHA AKTHBHOCT M Ha TEPHTOPH|H jellHe JpikaBe Moxe TpajaTh cBera
HEKOJIMKO CaTH, Na euKacHa NPHMjeHa OBE HCTPaXHE PAlibe . He TpnK* Guno kakse GHPOKpaTCKe MM
(opmanHe npenpeke a nouwMsEKy Hajueinhe He Tpeba ,mpecperati® Beh je camo anexsaTHO eukacHo
ONCEepBHPATH H ,,IPONPATHTH™ 3a BPHjeMe Npenacka Mpexko mheHe TeputopHje. Jlakiie, paau ce 0 KIaCHYHOM
NpHMjepy MpHMjeHe oBe noceGHe HeTpakHe pantbe. CXOAHO nocrojelieM 3aKOHCKOM pjelersy y Penybnuuu
Cpnckoj, aa 61 noauumjckn opras umao osnawhersa 1a MCIIPATH Taj HE3aKOHUTH TPAHCTIOPT, HEOTIXOAHO je
Aa 0 TOME 06aBH]ECTH TYXKHOLA, @ 3aTHM A TYXKHJAL ONl CYAa 3aTPaKH Hapenly, na Tek Kal cyd u3zia Ty
HapenOy, MOMMIMjCKH OpraH 6M MOrao MOCTYIHTH Mo ucroj. Umajyhin y Buay na najnpuje Ty#xHOLY Tpeba
00pasnokHTH 360T Yera je HeONXoaHA MPUMjeHa Te panme, Té Aa Ty’KH/aL y CBOM 3axTjeBy Tpefa naTH HeTo
oGpasnokerse, TO 3aXTHjeBA NPEBHIE BPEMEHa KOjer Ko npuMjeHe OBE noceble UCTpakHe pajibe —
Jjeanoctasuo wema! Hapaso, nawr 3akonoaagau nponKcyje # W3laBawe yeMene Hapea®e cyna, ma GH ce
MO2Aa Tako MOrao CKpaTHTH MOCTYNaK HEHOT H3/1aBama, Al 3aK0H TPaxH aa To 6yay H3Y3ETHH Cy4ajenu
KOJH HE TPIIE OANArame, a MpHMjeHa oBe nocebHe UCTPaKHe panse, 300r CBOje NPHPOJIE U KapaKTepa, HHKal
HE TPIH O/l/1arame, WTo OH 3HAUUIO 12 Ce YBH]EK PalH O ,H3Y3CTHOM" cayuajy. Koji oBakBor crama cteap,
a uMajyhin y BHAY J1a ce CYMITHHCKM pajd o pallibi OncepBauuje, Te aa oncepsanuja, cama no cebu, He
MPEACTaB/bA TAKAB CTEMEH 3a1Mparkd y JbyAcka Mpasa W ¢1o0oe, cMaTpaMo Ja OBy noceGHy HCTpakHy
panmwy tpeba nosjepuTH Tyxuouy. Takolje, MCTO ce Moxe pefin U 3a noceGHy uerpakuy panmy, TajHO
npahiere # TEXHUUKO CHHMAe JIMLA, TPAHCTIOPTHHX CPEACTaBA | NPeAMETa KOjH CY Y BE3W ca ibuMa, jep
MPHMjEHA H OBE Pajlibe, KAO U MPETXONHE, HE NPEeCTaB/La TAKAB CTCIICH 3alMpaba y JbyJCKa npasa ga Gu
EHO oIpeljiBarbe MOPano GHTH y HCKIBYYHBO] HALTCKHOCTH cyaa.

9. Cmeneha on 3Hauajuujux npumjenaba TPEHYTHO BaxeheM 3aKOHCKOM pjeliery npumjeHe moceGHux
HCTPAKHHX PALILH JECTE H TPajatbe MOCEBHMX METPAKHUX paaweu. Hawve, 3aKkon 0 kpuBHYHOM MOCTYIIKY
PenyGauke Cpncke npomucyje 1a cee nocebue uetpakHe palime, 0CHM paliibn KopHiuheme npHKpHBeHHX
UCTpaKHIaNA, KopuLIherse HHGOPMATOPa W CHMYNOBAHH H KOHTPOTHCAHH OTKYIl MPEIMETa H CHMYJIOBaHO
AaBame OTKYMHHHE, MOTY TPajaTH HAjayke A0 Mjecen [aHd, a M3 NocedHO BAKHHX passiora Mory ce, Ha
00pasnokenn MpHjeIor TyKHOUA, MPOLYKHTH 34 Jjour mjecerr nawa, ¢ THM aa noceGue HCTPaKHE pajiibe
HAA30p M TEXHHHKO CHHMAibe TENCKOMYHHKAUM]A, HAN30P H TEXHHUKO CHMMAibe MPOCTOPHja W NpHCTY N
KOMILjYTEPCKHM CHCTEMHMA M KOMMjyTEpCcKO CpaBierse Moaartaka MOTY TpajaTH yKYMHO Hajiyke wect
mjecet, M0k moceGHe HCTpakHE paame 3ajHO npahere M TEXHHYKO CHAMAME JHUA, TPAHCTIOPTHHUX
CPEACTaBa H PEAMETA Y BE3H C4 UM H HAA3HPAHH TPEBO3 W UCIOPYKA MPEAMeETa MOTY TpajaTH YKYIHO
Hajnyke Tpu Mjecena. Mckyctsa y pagy Ha npeaMerdma OpraHH30BaHOr KPUMMHANA Cy nokasana ja
HCTPAre y OBAKBMM KPHBH'YHHM NPEIMETHMA a MOCEGHO OHE ca MehyHApoHHM KapakTepom yriasHoM Tpajy
AYXKE O POIHUCAHHX POKOBA 33 NPUM]eHY MOCEGHUX HCTPAKHHUX PA/libH, @ Y NOJeNHHHM ClyyajeBHMa TaKBe
HCTpare MOTY TpajaTH M BMILE rojuHA. 3aKOHCKH POKOBH 3a NPHMjEHY MOCCOHHX HCTPAKHUX Paiibd Y
Mpakch Cy ce mokasami npekpatkuM. Tako, Ha NpuMjep, KoA NpuMjeHe Mjepe TEJIEKOMYHHKALMOHOT
HA130pa y MCTPA3H jEAHOT 3M0YHHAYKOr YApPYKewa ca MehYHAPOIHHM AKTHBHOCTHMA pok ox1 Mjecen Aana
(4aKk HH MaKCHMAJHM 3aKOHCKM POK 3a NPHMjEHY MOCEOHMX MCTPAXHHX PalibH — IIeCT Mjeceln) Huje
A0BOJbAH HH A2 O ce TauHO yTBpAMJE cBe MehycoOHe Bese namely MOjeHHX MPUNAAHUKA 3T04HHAYKOT
JApY’kCia, a Na HE rOBOPHMO O TaYHOM YTBPhHMBAILY HHXOBHX aKTMBHOCTH H e(MKACHOM OKOHYamy
ucrpare. [lpakTHyna uekyeTsa cy nokasana j1a cy, 36or nocrojehier 3aKkOHCKOT OrpaHuuelsa Tpajasa, Mjepe
TENEKOMYHHKAUHOHOT HAA30pa Mopaie OMTH OKOHYAHE, HAKO KBAHTYM MPHKYIUBEHUX J0Ka3a NpHMjEeHOM
OBHX paiibu HHje OHO JOBOJbAH 38 KBATHTETHO OKOHYAMLE ucrpare. CHTyaunja je jour cioxenuja kana je y
NMUTaby NPHMjeHa noceGHe HCTPaXHe pame TajHo npaheme M TEXHHUKO CHHMAlbe JHUA TPaHCIOPTHHX
cpencrasa u npeamera. O30mbHA KpAMMHATHA YApyxkema uucy ad hoc OpraHH3alHje M HHXOBe
KPUMHHA/IHE AKTHBHOCTH Tpajy MHOMO AyXe Of HEKOJIMKO Mjeceluy, HeKala Yak M rOJMHAMA. Crora,
OrPaHAYHTH NPHMjeHy Mjepa TajHOr npahea H TEXHHYKOr CHEMAIba HA CBera TPH Mjecella, y caBpeMeHHM
OKOJIHOCTAMA (YHKUHOHHCAbA KPHMHHATHUX YAPYKeHa, 0ly3uMa 0BOj MoceGHOj HCTP@KHO] pamibh NyH
kanauuter. Tpeba HcTahW 1a 0BaKO PeCTPUKTHBHA 3aKOHCKA pjemmersa Tpajama MoceOHHX HCTPAMHHX
padmK HeMajy HH ynopeaHa 3aKOHONaBCTBa y perwony. Mmajyhu y BHIY HaBE/CHO, MPOIYKEHE POKOBA
_Tpajama je ycnos 6es kojer y Gynyhuocru HeMa eduKacie MpHMjeHE NMOCeGHHX HCTPaKHMX paaH.




Ob6pasan -3

Ipujennor de lege ferenda y cymhiu ce sacnuBa ha pjelietby Koje NPONHCYJE 3aKOH O KA3HEHOM NOCTYNKY
Xpsarcke. TIpujenior je na cee moceGHe WCTPaXHE PAlILE OCHM pPaibe KOpHIIheme MPHKPHBEHHX
HCTpakHiIama u kopuwhemwe uHdopmaTopa, koja Tpeba na octaHe pamma Ge3 BPEMEHCKOI' OTpaHHY€erba
Tpajarba, MOy OJIPEJIMTH HA BpHjeMe 10 TpH Mjeceua. Ako Hapehene noceGHe mcrpaxue pagmwe aajy
pesyntate, sakonom Tpeba npeaBHAjeTH MOrYRHOCT HXOBOI NPOAYKEma 3a jo TpH Mjecena. Konauno,
TpeGano GH mponwucatu na ce Tpajake MOceGHUX MCTPAKHHX PAlibH MOKe OPONY:KHTH 3@ joll LuecT
MJecelH, ami caMo YKOIHKO MocefHe OKOJIHOCTH ONpaBaaBajy NpUMjeHy Tux pamwu. Umajyhu y BHILY
Nprjennior Aa ce nojenune noceSHe UCTpaxHe pamme MOry OIPEIHTH H HA MPHJEIOr TYKHOLA OILIYKY O
0BOM ,,NOAATHOM™ MPOIYKCHY Tpajaiba nocelHHX MCTPAKHUX PajlibH 3a jow wect Mjeceum TpeGano
CTaBUTH y HCKJEYHHBY HAaJIERHOCT Cy/la, YBakapajyhu UHibeHHLy 1a je unak cya Taj Koju Tpeba na Oyae
apaHT ONpPaBlaHOCTH KHXOBE NYKe NPHMjEHE.

10. V' normesy MHCTHTYTa crnopasyMa o NpH3Hamy KpHBHLE Kao KPUBHYHONPOLECHOT HHCTPYMEHTA
CYNpOTCTABBAMA OPraHU30BaHOM KpuMuHany tpeba uctahin na je Wern mocrao 3nauajan HUHCTPYMEHT
nomofy Kojer ¢y pjelaBana HajTexa KpHBMUYHA Jjena. CropasyM 0 NpH3HaILY KPUBHLE Ca OCYMHHYEHHM,
OIHOCHO CBjeOYEHE OCYMIHYCHOT, IONPHHH|EN0 je yenjemmujoj Gop6u mporus OpraH130BaHOT
KPHMHHANA W NpPUKYIUbaka J0KA33a KOjH Cy OMOTYHHIM mnpouecympame Beiukor 6poja npunaguuka
KpHMHHaNHUX opranusaumja. Cyacka npakca y BocHH W XepuUerobHnu HeMa jeAWHCTBEH cTas y norneay
yrpaljuBama kaaysyle y cnopasyM O MpH3Hamy KPHBHIE, 1a ce OCYMIBMYEHH, OJHOCHO OMNTYHCHH
oGasesyje 1a cBjesoun u ja je Tyxual osnawhen na packuie CIOpasyM YKOJMKO OCYMEMUEHH—ONTYKEHH
Ty ¢Bojy obaBesy He ucnyuu. Haume, NMOCTOje CTABOBM J1a je Ta KJay3yaa CBOjeBpCTaH YTHUA] Ha cnoGoany
BO/bY OCYMEHUCHOr—OMNTY/KCHOT, Ma JIa 13 TOF Pas/ora HHje HCMOWITOBAK OCHOBHH MPHHLKN 4 je Crnopasym
3akbyueH ,,100poBOJLHO, CBjecHO W ca pasymujeamem™. INpujemnor de lege ferenda 3a pjeweme osor
npobrema TpeGa TpaxwHTH y yHanpeljemy noctojeher sakomckor pjelea y kojem 6u ce oma ofaee3a
JaKOHCKH HOPMHMpama WJIH MaK y NpPONMCHBAMLY WHCTUTYTA ,CHje0Ka capaaHuka® xoju seh NOCTOjH ¥
YNOPEAHUM 3aKOHONABCTBUMA HA KOJH HAWHH GM CE PHJEIMIO NHTalbe MPABHO-HHCTHTYIMOHATH3OBAHE
capaithe OpraHa KPHBHYHOT TOH:EH:A C4 OCYMILHYEHHM, OMNTYKEHHM MM OCYeHHM JIHIEM uuje je
CBJEAOUCHE KIbYHO 32 0Ka3HBAILE KPHBHUHUX JjeNa 0BE3aHUX ca OpraHH30BaHHM KPHMHHATIOM.

11. Tlpumjena mocrojehux 3aKoHCKHX pjewerba Koja ce THYY NOCEGHMX HCTPaKHMX pankH gana je
pesyatare y 60p6u mpoTHB OpraHH3OBaHOr kpuMuHana. Hecriopio je aa mema CABPUIEHHX HOPMH, HHTH
HOPMH TIDHXBAT/BHBHX 33 CBAKO APYWITBO M APKABHO-TIONMTHYKO ypebeme. OpraHusosanu KpPHMHHAT
IMHAMUYHA je 10jaBa Koja ce npHnarohaBa eKOHOMCKHM, COUHJANTHAM H MOJHTHYKAM YCIOBUMA Y KojuMa
ajenyje. He mMoxemo pehu aa je opranusosanu KPHMHHA1 WCTH 1@Hac, Kao WTo je GHO ABamecervx /M
TpuneceTHx roauna XX sujexa. M3 Tor pasmora u semube ca nyHo BehuM uckycTBoM y Gopbu nporus
OpraHu30BaHOT KPHMUHANA Y MPHMjEHH KPHBHYHONPOLIECHHX HHCTPYMEHATA CYNpOTCTaBJbaka 0BOj M0jaBH,
HeMajy YBHjeK aZeKBaTaH OJroBOP Ha HEKH OJ NOjaBHHX 0GmHKa OPraHH30BaHOr KPUMWHA/IA, HUTH je
HBHX0BA APKABHONPABHA Peakuja Ha OBaj BMA KPUMHHAJIA yBUjek npaBoBpemeHa H edukacHa, Y Tom
KkoHTekeTy Tpeba nocMatpatd H Penybauky Cpricky. Kpusu4HO Ajenio ,,opraHu3osany kpumuHar Y HeH
KPHBHHHOTIDABHU CHCTEM MPBH NYT je yBeaeHO Npuje BHite oa 10 roaxea, a JernciaTusa Gusie Jpikage
oBOM (eHOMeHY Huje TocBehuBalia 10BOLHO BesHky naxiy. Takolje, caBpeMeHH KpHBHYHOMPOLECHH
HHCTPYMCHTH CYNPOTCTaB/bata HAJTeKUM O0IHIMMA KPHMHHAIA PENATHBHO KPATKO €r3HCTHPA]Y Y HallieM
3aKOHONABCTBY. M3 THX pasiora KaHIHIAT HCTHYE N2 je Halle MCKYCTBO ca thenomenom oprauuszosanor
KpHMHHAIA | CPE/ICTBHMA CYIPOTCTaR/baka MCTOM Y Bpujeme ypolhema y KPHBHYHOMPABHH CHCTEM GHIlo
CKPOMHO. KpHBHYHONPOLIECHH HHCTPYMEHTH Koje je MpONHCano 3akoHoaascTeo Penybauke Cpneke Gumn
CY ANeKBATaH OArOBOP Ha HOBE 00JMKe KPHMHHANA KOJH CY CE MOjaBHIH Y HOBOM ApYUITBEHOM ypeljemy.
Mebytim, kako ce HOBH oGmuiM KPUMHHATA ,,pa3Bujajy” M npuaarohasajy NpYIITBY, TaKO M
APAABHONpABHA peaklikja Ha ose 0bnKke KpUMKHAa Tpeba 1a ce npuaarohaea u Mujersa.

1) Yxpatio HaBecTH pesy.iraTe 10 KOjHX je KaHAMAAT AOMIA0;

2) OunjeHuTn ja M cy 106HjeHH pesynTath JacHO TMpHKa3aHH, NPaBHIHO, JOTHYHO W jacHo Tymauenwu,
ynopelyjyhn ca pesynratuma apyrux ayropa u aa nu Jje KaHaMIaT NpH TOME HCMOsbABAO MOBOJLHO
KPHTHYHOCTH;

3) MoceGro je BaxHO HeTahu 10 KOJHX HOBHX CA3HAMA CE JOLLIO Y HCTpaHBalby, KOJH je BHXOB TEOPHjCKH
H NPAaKTHYHH JOMPHHOC, KA0 U KOJU HOBH MCTPAXHBAUKH 34714 CE HA OCHOBY 1bHX MOry YTBPJIHTH HIIM
Ha3HpaTH.

VII 3AK/bYYAK U IPUJENJIOT
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Kanmunar mp Muoapar Bajuh je uspagom cBoje M0KTOpcke Tese 1Moj HAcioBOM .lloceGHe pajme
A0KA3HBaA U OPraHH30BaHH KPUMHHAI™ 00aBHO HCTpaXkHBaILE KOje HMa CBOjY H HAY4HY H NPaKkTH4YHY
BPHJjEIHOCT. Y Te3n cy Ha jelaH HayuHw, CTPYYHO-KPHTHYKH H apryMeHTOBAaH HAYMH aHaIHW3MpaHa
Opojua HaydyHOCTpy4Ha casHama O KPHBHYHOIPOLECHHUM HHCTPYMEHTHMA  CYNPOTCTAB/bamka
OpraHH30BAaHOM KPHMHHATY M YKa3aHo je Ha HAYHMHE AleKBATHE NpPaKTHUHE NpUMjeHe aHaTH3HpaHe
MpodJIeMaTHKe,

Y cnpoBesenom ucTpaxHBaiy Cy Ha CHCTEMATHYaH W TIperiefaH HauuH, ¥3 Kopuwhemwe afgexkBaTHe
Oudnnorpadeke rpahe u HayuHux mertona, obpaljena cBa mocraBsbeHa, OJHOCHO PeJIeBAHTHA MHTAMA H
npobiieMd. 3akbyyHa pasMaTpama Cy TMpaBHIHO H3BENeHa, a pe3yNTaTH paga cy IMpe3eHTOBaHM Ha
oarosapajyhu HayuH.

Ha ocuosy cBera nanpujen usuecenor, Komucuja naje
NPHRJEAJOT

C ob3npom Ha unmbeHHLy aa ypaheHa Te3a 3a10B0/baBa CBe KPHTEpHjyMe U CTaHIap/Ie J0KTOPCKOr pajia,
Komucuja npeanamxe Hayuno-nactagHom sijefly [1pasHor dakynrera Yuusepsurera y bBamoj Jlyuu na
JoHece ceenche omnyke:

1. Jla ce noxropcka Tesa Mp Muoapara Bajuha nog nacriosom ,JIloceGHe paiie I0Ka3sHBamka M
OpraHu30BAHH KPUMHHAI™ NPHXBATH KA0 CaMOCTANAH HAYYHHM Pal KOjH 3al0BO/bABA HayyHe
3axTjese 3a pa/l OBAKBOT KapakTepa.

2. Jla ce umenyje KOMHCH]a 3a jaBHy onGpany pana.
1) HaBectH Haj3Hauajuuje 4HIEHHIE LITO Te3M Aaje Hay4Hy BPH]EIHOCT, aKO MCTE MOCTOje NATH |
NO3UTHBHY BPH]EILHOCT CAMO] TE3H;
2) Ha ocHoBy ykymHe oujeHe jquceprainje KOMHCH]ja Tpeiase:
— 413 Ce IOKTOpCKa IHCepTaLlija NPUXBATH, a KaHHAaTy 0100pH onbpaua,
—Jla ce IoKTOpCka Auceprauyja Bpaha kaHaHaary Ha Lopady (1a ce J0MyHH i H3MHJEHH) HITH
— J1a ce IOKTOpCKa AucepTauuja oabuja.

HNOTINHC YWIAHOBA KOMHUCHJE

L. Hpoa}!‘a_{{)p Heank A?R'Og}m
/4 C"*‘?’ é, e

2. Axademux Fpp. o Muodpa;f?ff%
_______ o ‘&Li AT T

3. Axademux npog. op Cmaun'g,Eﬁ']A TOBHE

¥ Bawoj Jlyuu, 19, maja 2017. roaune. @"/‘5’5/(/ W

74

U3IBOJEHO MUIIIJBEE: Ynan Komucenje koju ne xem na nornuwe wussjewraj Jep ce He cnaxe ca
MHUIBEHeM BehuHe unanosa Komucuje, nykan je aa yuece y u3BjelTaj 00pasnokerbe, 0HOCHO pasnor
300r KOjUX He Xe/TH 1a NOTNHIIE H3BjerTa].
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Hsjasa 1

H3JABA O AYTOPCTBY

H3jasmyjem
la je TOKTOpPCKA JHCepTanuja

Hacnor paga : [TocebHe pazibe NokasuBama M OPraHU30BaHH KpUMHHAT

HacnoB pana Ha eHrnieckoM jesuKy : Special actions to obtain evidence and organized crime

pezynTat CONCTBEHOT HCTPaXKUBAUKOL pajia, .

DXna noxtopcka mucepraumja, y ujenmmuM wid y AnjenoBuMa, Huje Gmna mpeanoicHa 3a
Jobujame GHIO KOje AMIUIOME MpeMa CTYAMjCKHM MpOTpaMUMa JAPYTHX BHCOKOINKONCKHX
YCTAHOBA, |

Ia cy pesy/TaT KOPEKTHO HaBEIEH! 1 _

Ja HIcaM KpILIKO/fla ayTOpecKa NpaBa i KOPUCTHO UHTENEKTYAIHY CBOJHHY APYTHX JHIA,

TloTnuc nbkro IHTa
V¥ Bamoj Jlynu, nana 31.05.2017. roanue '




Hsjapa 2

U3jasa kojom ce opaamhyje Yunsepsurer y bamoj Jynn
A2 JOKTOPCKY AHCEPTANH]Y YYHHE jaBHO JOCTYIIHOM

Osnamhyjem Yuusepsuter y Bamoj JIynu ga Mojy HOKTOPCKY AMcepTanyjy moJ HacJI0BOM
[locebre panme noxazuBarma ¥ OPraHU30BAHN KPUMUHAT

K0jd je MOje ayTOPCKO JIjeNo, YYMHM jJaBHO JOCTYITHOM.

JIOKTOpCKY JMCEpPTAnM]y €a CBHM UPWIO3MMA [PEeiao/iia caM y eIeKTPOHCKoM opmary
MIOTOJHOM 33 TPajHO apXHUBHPAIGE.

Mojy IOKTOPCKY AMCEpTallHjy OOXpameHy ¥ NUTHTA HH PEeNO3HTOPHjyM YHHBEp3HTETa Y
bamoj Jlyux Mory ma KOpHCTE CBH KOjH IIOIITY]Y OApeAde cajipiaHe Y oAadpaHOM THIY JHIEHIIE
Kpearupre 3ajemunie (Creative Commons) 3a KOjy caMm ce oTydIHo/a. '

7 AyTOpCTBO

¥ AyTOPCTBO — HEKOMEPIIH]ATHO

> AyTOpCTBO — HEKOMEPIHjATHO — 0e3 Ipepajie _
% AyTOpCTBO ~ HEKOMCPIH]AIHO — JAHjeNIHTH TOL HCTUM YCIOBHMA

¢ AyrtopeTso — Ge3 npepame

7 AYTOPCTBO — [HjENUTH O UCTHM YCIOBHMA

(MonuMoO 1a 3a0KpYKHTE CaMO JejHy O IuecT NoHyhHeHHX IMIEHNHU, XKpayak OIHC JMICHIH
JaT je Ha monehuHwm nucTa). '

IloTuc 4OKTO aﬁ’ra
¥ Bawoj Jlyuu, nana 31.05.2017. ronure




TUITOBU JIMIIEHIINU KPEATUBHE 3AJE/ITHULIE
Aytopcro (CC BY)

Jlo3BoJbaBaTe YMHOXKaBambe, AUCTPUOYIU]Y U JaBHO CAOMILTABakE Jjesia, U Ipepaje, ako ce HaBee
uMe ayTopa, Ha HauuH oApeheH ol ayTropa WM JaBaolla JUICHIIE, YaK U Y KOMEpIHjaIHe CBpXe.
OBo je Hajca000AHM]a 01 CBUX JIUIICHITH.

AyTtopcTBo - HekomepuujaaHo (CC BY-NC)

Jlo3BoJpaBaTe YMHOXaBambe, JUCTPUOYLIN]Y U JaBHO CAOMIITaBamke Jjesia U Impepaje, ako ce HaBee
UMe ayTopa, Ha HauuH onpeheH ox ayropa min naBaona JmreHie. OBa JMIEHIIA HE JJ03BOJbABA
KOMepIfjaliHy yrnoTpeoy njena.

AyTopcTBO - HeKOMepuHjaaHo - 6e3 npepaaa (CC BY-NC-ND)

Jlo3BoJpaBaTe yYMHOXaBame, JIUCTPUOYIM]Y M jaBHO CaoNIlTaBame Jdjena, O0e3 IpoMjeHa,
npeoOIMKOBama WK YIoTpeOe Jjena y CBOM JIMjelTy, ako ce HaBee UMe ayTopa, Ha HauuH oapehen
O]l ayTopa WM JaBaoiia nurieHrie. OBa JHIICHIIA HE J03BOJbaBa KOMEpPIHjalIHy ynoTpedy mjena. Y
OJIHOCY Ha CBE OCTaJjie JUIICHIIe, OBOM JIUIICHIIOM C€ OrpaHMuaBa Hajsehn oOuM mpaBa Kopuirhema
njena.

AYTOpPCTBO - HEKOMEPIHjATHO - THjeuTH noga uctum ycjaosuma (CC BY-NC-SA)

Jlo3BoJbaBaTe yMHOXaBame, NUCTPUOYLHM]Y W JaBHO CAOMINTaBame AWjena, W Tpepane, ako ce
HaBe/le MME ayTopa, Ha HauyuH onpeheH o ayropa WM JaBaolla JIMIEHIE, U aKo Ce Tpepaia
JUCTPUOYHpa TOJ UCTOM WM CIMYHOM JwuieHiioM. OBa JIMIIEHIIa HE J03BOJbaBA KOMEPIUjATHY
yrnoTpedy njena u npepaja

AyTopcTtBo - 6e3 npepaga (CC BY-ND)

Jlo3BoJpaBaTe yYMHOXaBame, JAUCTPUOYIM]y M jaBHO CaoNIlUTaBame Jjena, O0e3 IpoMjeHa,
npeoOIMKOBama WM yrnoTpede Jjjena y CBOM Jjelry, ako Ce HaBeJe MMe ayTopa, Ha HauuH oapehen
0J1 ayTopa WM JaBaolnia guiieHie. OBa JuIieHIa 103B0/baBa KOMEPIHjaJIHY yIIoTpeOy ajena.

AyTopcTBo - iujeautn noa uetum yciaosuma (CC BY-SA)

Jlo3BOoJbaBaTe YMHOXKaBambe, AUCTPUOYIN]Y U JaBHO CAOMILTABAkE Jjesia, U Ipepaje, ako ce HaBee
UMe ayTopa, Ha Ha4MH ozapeleH o ayTopa WM JaBaola JHUIEHIIE, U aKo ce Ipepajaa TucTpudymnpa
MOJT UCTOM WJIM CIMYHOM JiniieHnoM. OBa JIMIEHIIa 103BOJbaBa KOMEPLHUjaIHy yNnoTpedy ajena u
npepazna. CimdHa je copTBEpCKUM JIMICHIIaMa, OJHOCHO JIMIEHIIaMa OTBOPEHOT KOJIa.

Hanomena: OBaj TEKCT HUj€ CacCTaBHM JIMO W3jaBe ayTopa.

Buie nndopmanuja Ha nmuHKy: http://creativecommons.org.rs/



Hzjasa 3

H3japa 0 HIEHTHYHOCTH TAMIAHE i €JIeKTPOHCKE Bep3uje
AOKTOpCKE acepraiuje '

Hme u nipeauMe ayropa Muogpar bajuh
Hacnos paga TMoce6He pammwe DOKa3HBakha i OPraHH30BaHU KPHMHHAI

MeHTop Axanemuk ripod. ap Cranko bejatosuh

WzjaBbyjeM Jja je IUTaMmaHa Bep3Wja Moje JOKTOpCKE [MCepTauujc WIACHTHYHA
eNIeKTPOHCKO] BEp3U{M KOjy CaM Ipellao 3a IWUTCHTAlHU PENO3HTOPHjyM YHHBEp3UTETa Y
Bamwoj JIynu.

Y Bawoj JIyun, nana 31. 5. 2017, rogune
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